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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


101-241 To designate February 8, 1990, as “National Women and 
Girls in Sports Day”. 
To designate the period commencing February 4, 1990, 
and ending February 10, 1990, and the period commenc- 
February 3, 1991, and ending February 9, 1991, as 
ational Burn Awareness Week 
con Assistance for Democracy in —_— Act of 1990... 
To designate the period commencing February 18, 1990, 
-— ending Feb 24, 1990, as “National Visiting 
Nurse Associations Week”. 
101-245 ating February 11 through February 17, 1990, as 
penton tional-Technical Education Week”. 


101-246 Se Authorization Act, Fiscal Years 1990 


101-247 =a February 16, 1990, as “Lithuanian Independ- 
ence Da 


101-248 meiaaaiins the week of March 1 through March 7, 1990, 
as “National Quarter Horse Week”. 
101-249 — Citizenship for Active Duty Service Act of 


To amend the Elementary and Secondary Education Act 
of 1965 to extend the authorization for certain school 
dropout demonstration programs. 


101-251 To designate March 11 through March 17, 1990, as “Deaf 
Awareness Week’’. 


101-252 To designate March 10, 1990, as “Harriet Tubman Day” .... 
101-253 To change the name of “Marion Lake”, located northwest 
of Marion, Kansas, to “Marion Reservoir”. 

101-254 a Services and Construction Act Amendments of 


101-255 To provide the Secretary of Agriculture authority regard- 

ing the sale of sterile screwworms. 
To ——. March 25, 1990, as “Greek Independence 

Day: National ‘aed of Celebration of Greek and Amer- 
ican Democracy 

101-257 To authorize the conveyance of a parcel of land in Whit- 
ney Lake, Texas. 

101-258 Providing for the commemoration of the 100th anniversa- 
ry of the birth of Dwight David Eisenhower. 

101-259 To designate the Federal building located at 350 South 
Main Street in Salt Lake City, | tah, as the “Frank E. 
Moss United States Courthouse” 

101-260 United States Coast Guard Bicentennial Medal Act 


101-261 _— April 1990 as “National Prevent-A-Litter 
onth”. 


101-262 Energy Policy and Conservation Act Extension Amend- 
ment of 1990. 


DATE 
Feb. 12, 1990 


Feb. 12, 1990 


Feb. 14, 1990 
Feb. 14, 1990 


Mar. 


Mar. 
Mar. 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


To provide for an increase in the maximum rates of basic 
pay for the police force of the National Zoological Park. 


101-264 Designating April 1990 as “National Recycling Month” 
101-265 Dudeeine March 1990, as “United States Naval Reserve 
t! ” 
101-266 nes April 9, 1990, as “National Former Prisoners 
ar Recognition Day”. 
To designate April 6, 1990, as “Education Day, U.S.A.”....... 
To amend the Woodrow Wilson Memorial Act of 1968 to 
provide that the Secretary of Education and two addi- 
tional individuals from private life shall be members of 
the Board of Trustees of the Woodrow Wilson Interna- 
tional Center for Scholars. 
To permit the transfer of the obsolete aieesne USS. 
Requin to the Carnegie Institute in Pitts! h, Pennsyl- 
vania, before the expiration of the y waiting 
= that would otherwise be applicable to the trans- 
er. 
101-270 To suspend section 332 of the Agricultural Adjustment 
Act of 1938 for the 1991 crop of wheat. 


101-271 — meer Regulatory Commission Member Term 


101-272 To ensure that funds provided under section 4213 of the 
Indian Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 may be used to acquire land for 
emergency shelters. 
101-273 To amend the Labor Management Relations Act of 1947 to 
permit parties engaged in collective to bar- 
ain over the establishment and administration of trust 
= to provide financial assistance for employee hous- 


To fe further delay the applicability of certain amendments 
to the Public Health Service Act that relate to organ 
procurement organizations. 

101-275 Hate Crime Statistics Act 

101-276 Designating the week of April 22 ——— April 28, 1990, 

as “National Crime Victims’ Rights Week”. 

101-277 To provide for the use and distribution of funds awarded 
the Seminole Indians in dockets 73, 151, and 73-A of 
the Indian Claims Commission. 

101-278 To redesignate the Post Office located at 300 East Ninth 
Street in Austin, Texas, as the “Homer Thornberry Ju- 
dicial Building”. 

101-279 To authorize the President to ay the last Friday of 
April 1990 as “National Arbor Day” 


101-280 To — technical changes in the Ethics Reform Act of 


101-281 To amend the Federal Aviation Act of 1958 to extend the 
civil _—— assessment demonstration program, and 
for other purposes. 

Designating May 6 ———_ May 12, 1990, as “Be Kind to 
Animals and National Pet Week’ 
To designate May 1990 as “Asian/Pacific American Herit- 
age Month”. 
—— third week in May 1990 as “National 
Tourism 
To fir mga the period commencing on May 6, a ae 
— on May 12, 1990, as “National Drinking W 


ais Disaster Recovery Act of 1989 


’ Apr. 


Apr. 


Apr. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
101-287 Dales May 13, 1990, as “Infant Mortality Awareness 
- 


To grant the consent of Congress to the Quad Cities Inter- 
state Metropolitan Authority Compact entered into be- 
tween the States of Illinois and Iowa. 

To designate the month of May 1990, as “National 
Trauma Awareness Month”. 


To designate the week of May 6, 1990 through May 13, 
990, as “Jewish Heritage Week”. 


To designate the building located at 1515 Sam Houston 
Street in Liberty, Texas, as the “M.P. Daniel and 
Thomas F. Calhoon, Senior, Post Office Building”. 

To establish the Grand Island National Recreation Area 
in the State of Michigan, and for other purposes. 


To amend Public Law 101-86 to eliminate the 6-month 
limitation on the period for which civilian and military 
retirees may serve as temporary employees, in connec- 
tion with the 1990 decennial census of population, with- 
= being subject to certain offsets from pay or other 

nefits. 


101-294 Designating May 1990 as “National Digestive Disease 
Awareness Month”. 

101-295 Commemorating May 18, 1990, as the 25th anniversary of 
Head Start. 

101-296 To award a congressional gold medal to Laurance Spel- 
man Rockefeller. 

101-297 To designate the Federal Building and United States 
Courthouse located at 750 Missouri Avenue in East St. 
Louis, Illinois, as the “Melvin Price Federal Building 
and United States Courthouse”. 

101-298 Biological Weapons Anti-Terrorism Act of 1989 


101-299 —— May 13, 1990, as the “National Day in Sup- 
- f teccken and Human Rights in China and 
Ay 


To provide financial assistance to the Simon Wiesenthal 
Center in Los Angeles, California, for the education pro- 
grams of the Museum of Tolerance. 

101-301 To make miscellaneous amendments to Indian laws, and 
for other purposes. 

101-302 Dire a o- ome Appropriations for Disas- 
ter Assistance, F , Unemployment Compensa- 
tion en ae Other rgent Needs, and 

ers, and Tebeces Funds Budgeted for Military 
Spending "Act of 1990. 

101-303 To amend title 5, United States Code, to allow Federal an- 
nuitants to make contributions for health benefits 
through direct payments rather than through annuity 
withholdings if the annuity is insufficient to cover the 
required withholdings, and for other purposes. 

101-304 To a oe the oe building at 1800 5th Avenue, 
North in a Alabama, as the “Robert s. 
Vance Fotecel B ding and United States Courthouse”. 

101-305 1992 National Assessment of Chapter 1 Act 


101-306 East B pew of the Jemez River and the Pecos River Wild 
and Scenic Rivers Addition Act of 1989. 


101-307 To designate the week of June 10, 1990 through June 16, 
990, as “State-Supported Homes for Veterans Week”. 


101-308 To authorize and request the President to designate May 
1990 as “National Physical Fitness and Sports Month”. 


101-309 Designating “Baltic Freedom Day” 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-310 To designate the week nie June 10, 1990, as “Na- 
tional Scleroderma Awareness Week”. 
101-311 To amend title 11 of the United States Code regarding 
swap agreements and forward contracts. 
101-312 ™“s one the Secretary of Veterans Affairs to proceed 
administrative reo: tion of the re- 
woral 1 hel offices of the Veterans Health Services and 
mol ag Administration of the Department of Veter- 
ans Affairs, notwithstanding the notice-and-wait _ 
sions in section 210(b) of title 38, United States 
101-313 To establish Petroglyph National Monument and ie 
National Historical 1 Park in the State of New Mexico, 
and for other purposes. 
101-314 Designating July 3, 1990, as “Idaho Centennial Day” 
101-315 To designate June 25, 1990, as “Korean War Remem- 
brance Day”. 
101-316 To commemorate the 50th anniversary of the National 
Sheriffs’ Association. 


101-317 —_—-> m the United Nations to repeal General As- 
1 lution 3379. 


101-318 Copyright Fees and Technical Amendments Act of 1989 
101-319 Copyright ~ Tribunal Reform and Miscellaneous 
‘ay Act of 1989 

To amend the Chesapeake and Ohio Canal Development 
Act to make certain c relating to the Chesapeake 
and Ohio Canal National Historical Park Commission. 

101-321 Selma to Montgomery National Trail Study Act of 1989 

101-322 Amtrak Reauthorization and Improvement Act of 1990 

101-323 To commemorate the bicentennial of the enactment of the 
law which provided civil government for the territory 
from which the State of Tennessee was formed. 

101-324 To amend the Higher Education Amendments of 1986 to 
clarify the administrative procedures of the National 
Commission on Responsibilities for Financing Postsec- 
ondary Education, and for other purposes. 

101-325 To designate July 10, 1990 as “Wyoming Centennial Day” . 

101-326 For the desi —— of July 22, 1990, as “Rose Fitzgerald 
Kennedy Family Appreciation Day”. 

Designating July 2, 1990, as “National Literacy Day” 

National Space Council Authorization Act of 1990 

Designating July 19, 1990, as “Flight Attendant Safety 

fessionals’ Day”. 

To amend the Child Nutrition Act of 1966 to provide that 
the Secretary of Agriculture may not consider, in allo- 
cating amounts to a State agency under the special sup- 
plemental food program for women, infants, and chil- 
dren for the Scat oe year 1991, any amounts returned by 
such agency for reallocation during the fiscal year 1990 
and to allow amounts allocated to a State for such pro- 
gram for the fiscal year 1991 to be expended for ex- 
penses incurred in the fiscal year 1990. 

To designate July 1, 1990, as “National Ducks and Wet- 
lands Day”. 

Mount Rushmore Commemorative Coin Act 


To authorize the Secretary of the Air Force to purchase 


— property at Pease Air Force Base, New Hamp- 
shire. 


Ethics in Government Act Amendment of 1990 


Thrift Savings Plan Technical Amendments Act of 1990 
Americans with Disabilities Act of 1990 


DATE 


July 13, 1990 


July 16, 1990 
July 16, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-337 To improve the ability of the Secre of the Interior to 
eg manage certain resources of the National Park 


101-338 ene the week pemeing July 22, 1990, as “Lyme 
Disease Awareness Wee 


101-339 Relating to NASA and os etennattened Space Year 
101-340 To — September 13, 1990, as “National D.A.R.E. 


101-341 “ 5 desenate August 1, 1990, as “Helsinki Human Rights 


101-342 ‘data the third sd of August of 1990 as “Na- 
tional Senior Citizens Da 


101-343 Designating the month of. November 1990 as “National 
American Indian Heritage Month”. 

101-344 To establish the Tumacacori National Historical Park in 
the State of Arizona. 


101-345 ~~ August 6, 1990, as “Voting Rights Celebration 


101-346 Desi ating the week of August 19 oe 25, 1990, as 

ational Agricultural Research Week”. 

101-347 Recognizing the National Fallen th Memorial at 
the National Fire Academy in Emmitsburg, Maryland, 
as the official national memorial to volunteer and 
career firefighters who die in the line of duty. 

To designate the week of October 7, 1990, a October 
13, 1990, as ‘Mental Illness Awareness Week 

To designate the second Sunday in October of 1990 as 
“National Children’s Day”. 

= provide for a temporary increase in the public debt 
imit. 

To extend the expiration date of the Defense Production 
Act of 1950. 


101-352 Fire Safe Cigarette Act of 1990 


101-353 To — the Agricultural Research Service, United 
States Department of Agriculture, animal health _re- 
search building in Clay Center, Nebraska, as the “Vir- 
ginia D. Smith Animal Health Research Laboratory”. 


— and Cervical Cancer Mortality Prevention Act of 


Designating September 21, 1990, as “National POW/MIA 
Recognition Day’, and recognizing the National League 
of Families POW/MIA flag. 

Merrimack River Study Act of 1990 

Pemigewasset River Study Act of 1989 


To authorize the Board of Regents of Gunston Hall to es- 


tablish a memorial to George Mason in the District of 
Columbia. 


To redesignate the Calamus Dam and Reservoir author- 

under the Reclamation Project Authorization Act 

of 1972 as the Virginia Smith Dam and Calamus Lake 
Recreation Area. 


101-360 Energy Policy and Conservation Act Short-Term Exten- 
sion Amendment of 1990 


101-361 Designating A t 7, 1990, as “National Neighborhood 
Crime Watch Es 


101-362 To designate A 13 through August 19, 1990, as 
“Home Health Aide Week”. 


101-363 — Advisory Council on the Public Service Act of 


DATE 
July 27, 1990 


July 27, 1990 


July 31, 1990 
July 31, 1990 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-364 To amend the Wild and Scenic Rivers Act to study the eli- 

gibility of the St. Marys River in the States of Florida 

and penn for potential addition to the wild and 
scenic rivers system. 

Juan Bautista de Anza National Historic Trail Act 

Department of Veterans Affairs Nurse Pay Act of 1990 


To designate the Federal building located at 777 Sonoma 
Avenue in Santa Rosa, California, as the “John F. Shea 
Federal Building”. 
101-368 Tuberculosis Prevention Amendments of 1990 


101-369 To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 

101-370 To amend the Federal Aviation Act of 1958 to extend the 
civil ong assessment demonstration program, and 
for other purposes. 

101-371 Designating the week beginning September 16, 1990, as 
“National Give Kids a Fighting Chance Week”’. 

101-372 Designating January 6, 1991 through January 12, 1991 as 
“National Law Enforcement Training Week” 

101-373 Designating Labor Day weekend, September 1 through 
— 3, 1990, as “National Drive for Life Week- 
end”. 


101-374 Drug Abuse Treatment Waiting Period Reduction Amend- 
ments of 1990. 


101-375 To designate the month of September 1990 as “Interna- 
tional Visitors’ Month”. 
101-376 Civil Service Due Process Amendments 
101-377 To revise the boundary of Gettysburg National Military 
Park in the Commonwealth of Pennsylvania, and for 
other purposes. 
To enroll twenty individuals under the Alaska Native 
Claims Settlement Act. 
Indian Law Enforcement Reform Act 
Oil Pollution Act of 1990 


Ryan White Comprehensive AIDS Resources Emergency 
Act of 1990. 


101-382 Customs and Trade Act of 1990 

101-383 Energy Policy and Conservation Act Amendments of 1990. 

101-384 To amend title 39, United States Code, to allow free mail- 
ing privileges to be extended to members of the Armed 
Forces while engaged in temporary military operations 
under arduous circumstances. 

101-385 Designating the week beginning September 16, 1990, as 
“Hesnaesiay Medical Services Week” 

101-386 To amend the Act of June 20, 1910, to clarify in the State 
of New Mexico authority to exc e lands granted by 


the United States in trust, and to validate prior land ex- 
changes. 


101-387 To designate the period commencing September 9, 1990, 
and ending on September 15, 1990, as “National Histori- 
cally Black Colleges Week”. 


101-388 To fo nate October 1990 as “Polish American Heritage 
onth”’. 


101-389 Designating the month of October 1990 as “Crime Preven- 
tion Month”. 

101-390 To designate the week of September 16, 1990, through 
September 22, 1990, as “National Rehabilitation Week” 

101-391 Hotel and Motel Fire Safety Act of 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-392 Carl D. Perkins Vocational — esos Technology Edu- 
cation Act Amendments of 


101-393 Designating October 3, 1990, as ibid Teacher Appre- 
ciation Day’ 

101-394 To designate the week of September 23 through 29, 1990, 

as “Religious Freedom Week”. 

101-395 To designate the week of September 30, 1990, po Oc- 
tober 6, 1990, as “National Job Skills Week’ 

101-396....... er Communications Commission Autbudimatien Act 
0! e 


101-397 To extend the authorization of appropriations for the 
Water Resources Research Act of 1984 through the end 
of fiscal year 1994. 

101-398 Mississippi River Corridor Study Commission Act of 1989.. 


101-399 To provide for the acquisition of the William Johnson 
House and its addition to the Natchez National Histori- 
cal Park, and for other purposes. 

101-400 Route 66 Study Act of 1990 

101-401 Maine Wilderness Act of 1990 


101-402 To provide for the temporary extension of certain pro- 
grams relating to housing and community development, 
and for other purposes. 

101-403 = continuing appropriations for the fiscal year 1991, 

upplemental 7 aioe for “Operation Desert 
Shela” for the fiscal year 1990, and for other purposes. 

101-404 United Services Organization’s 50th Anniversary Com- 
memorative Coin Act. 

101-405 To extend the temporary increase in the public debt limit. 

101-406 1992 Olympic Commemorative Coin Act 


101-407 ——, > expiration date of the Defense Production 
ct o} 


101-408 —_ Environmental Regulatory Enhancement Act of 
101-409 — House Conference on Small Business Authorization 
ct. 


101-410 Federal Civil Penalties Inflation Adjustment Act of 1990... 


101-411 To extend the expiration date of the Defense Production 
Act of 1950 to October 20, 1990. 


101-412 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 


101-413 To designate October 6, 1990, as “German-American Day”. 


101-414 To designate the month of October 1990 as “Country 
Music Month”. 


101-415 Designating October 1990 as “National Breast Cancer 
Awareness Month” 


101-416 To ' oot a temporary extension on the authority under 
h the Government may accept the voluntary serv- 

ices of private-sector executives; to clarify the status of 
Federal employees assigned to private-sector positions 
while participating in an executive exchange program; 
and for other purposes. 

101-417 To commemorate the centennial of the creation by Con- 
gress of Yosemite National Park. 

101-418 ae March 1991 as “Irish-American Heritage 

onth” 

101-419 To convey certain nm and California Railroad Grant 
Lands in Josephine County, Oregon, to the Rogue Com- 
munity College District, and for other purposes. 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
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xvi LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-420 To amend section 5948 of title 5, United States Code, to 
reauthorize physicians comparability allowances. 
101-421 ~~ = Alcohol Dependent Offenders Treatment Act of 


101-422 To authorize appropriations for the Administrative Con- 
ference of the United States for fiscal years 1991, 1992, 
1993, and 1994, and for other purposes. 
To establish a national policy on permanent papers 
—- calendar year 1992 as the “Year of Clean 
ater”. 


Department of Energy Metal Casting Competitiveness Re- 
search Act of 1990. 


101-426 Radiation Exposure Compensation Act 

101-427 To —— The National —— of Interstate and De- 
fense Highways as The Dwight D. Eisenhower System of 
Interstate and Defense Highways. 

Capitol Police Retirement Act 

Securities Enforcement Remedies and Penny Stock 
Reform Act of 1990. 

To authorize the uisition of additional lands for inclu- 
sion in the Knife River Indian Villages National Histor- 
ic Site, and for other purposes. 

101-431 Television Decoder Circuitry Act of 1990 
101-432 Market Reform Act of 1990 

Older Workers Benefit Protection Act 

To amend the Appalachian Regional Development Act of 
1965 to include Columbiana County, Ohio, as part of the 
Appalachian region. 

101-435 — Operator Consumer Services Improvement Act 
0! : 


101-436 To provide for the conveyance of certain lands to the 
State of California, and for other purposes. 


101-437 Children’s Television Act of 1990 
101-438 Rio Grande American Canal Extension Act of 1990 


101-439 Designating October 1990 as “National Domestic Violence 
Awareness Month”. 


101-440 _, Energy Efficiency Programs Improvement Act of 


To amend Public Law 99-647, establishing the Blackstone 
River Valley National Heritage Corridor Commission, 
to authorize the Commission to take immediate action 
in furtherance of its purposes and to increase the au- 
thorization of appropriations for the Commission. 


To authorize the a of certain lands in the States 
of Louisiana and Mi — for inclusion in the Vicks- 
burg National Military Park, to — the manage- 
ment of certain public lands in the State of Minnesota, 
and for other purposes. 

Connecticut Coastal Protection Act of 1990 


Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 


a Nutrition Monitoring and Related Research Act 
o! : 


101-446 Firefighters’ Safety Study Act 
101-447 San Carlos Mineral Strip Act of 1990 


101-448 To designate the-Federal building located at 51 Southwest 
lst Avenue in Miami, Florida, as the “Claude Pepper 
Federal Building”. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-449 To amend the John F. Kennedy Center Act to authorize 
appropriations for maintenance, repair, alteration and 
other services necessary for the John F. Kennedy 
Center for the Performing Arts, and for other purposes. 

To designate October 17, 1990, as “National Drug-Free 
Schoo and Communities Education and Awareness 


To designate the week of October 14, 1990, through Octo- 
ber 20, 1990, as “National Radon Action Week”. 

Chehalis River Basin Fishery Resources Study and Resto- 
ration Act of 1990. 

Cash Management Improvement Act of 1990 

Eisenhower Exchange Fellowship Act of 1990 

To authorize the Board of Regents of the Smithsonian In- 
stitution to plan, a. construct, and equip space in 
the East Court of the National Museum of Natural His- 
tory building, and for other purposes. 

To redesignate the Federal building located at 1 Bowling 
Green in NewYork, New York, as the “Alexander Ham- 
ilton United States Custom House”. 

101-457 To designate the Department of Veterans Affairs Medical 
Center in Albany, New York, as the “Samuel S. Strat- 
ton Department of Veterans Affairs Medical Center”. 

101-458 Designating October 1990 as “Ending Hunger Month” 

101-459 To designate October 20 through 28, 1990, as “National 
Red Ribbon Week for a Drug- America”. 

101-460 Designating October 1990 as “Italian-American Heritage 
and Culture Month”. 

101-461 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

101-462 To provide for the extension of certain authority for the 
Mare . hal of the Supreme Court and the Supreme Court 

olice. 

ag the week of October 22 through October 28, 
1990, as “Eating Disorders Awareness Week”’. 

Designating October 13 through 20, 1990, as “American 
Textile Industry Bicentennial Week”. 

— October 21 through October 27, 1990, as 
“World Population Awareness Week”. 

Waiving certain enrollment requirements with respect to 
any reconciliation bill, —— bill, or continuing 
resolution for the remainder of the One Hundred First 
Congress. 

101-467 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

101-468 To designate the period commencing February 17, 1991, 
and ending Feb 23, 1991, as “National Visiting 
Nurse Associations Week”. 

101-469 Designating November 11 through 17, 1990, as “Geogra- 
phy Awareness Week”. 

101-470 Designati April 7 through 18, 1991, as “National 
County Government Week”’. 

101-471 To designate the month of May, 1991 as “National 

uma Awareness Month”. 

101-472 To designate the period commencing on November 18, 
1990, and ending on November 24, 1990, as “National 
Adoption Week”’. 

101-473 To designate March 30, 1991, as “National Doctors Day”’.... 


101-474 Administrative Office of the United States Courts Person- 
nel Act of 1990. 
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xviii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-475 To amend section 28(w) of the Mineral Leasing Act, and 
for other purposes. 

101-476 Education of the Handicapped Act Amendments of 1990.... 

101-477 To reauthorize the Tribally Controlled Community Col- 
lege Assistance Act of 1978 and the Navajo Community 
College Act. 

101-478 To amend the Act incorporating the American Legion so 
as to redefine eligibility for membership therein. 

101-479 To allow a certain parcel of land in Rockingham County, 
Virginia, to be used for a child care center. 


101-480 — University Incorporation Amendments Act of 
1990. 


101-481 Designating August 29, 1990, as “National Sarcoidosis 
Awareness Day”. 

101-482 nue oo sacrifices that military families have 
made on behalf of the Nation and oe Novem- 
= 2 19, 1990, as “National Military Families Recognition 

ay”. 

101-483 Committing to the private sector the responsibility for 
support of the Civic Achievement Award Program in 
Honor of the Office of Speaker of the House of Repre- 
sentatives, and for other purposes. 

101-484 Ponca Restoration Act 


101-485 “— _—— National Historic Site Establishment Act of 


101-486 Zuni Land Conservation Act of 1990 
101-487 To designate the planned Department of Veterans Affairs 
Medical Center in Honolulu, Hawaii, as the “Spark M. 
Matsunaga Department of Veterans Affairs Medical 
Center”. 
To designate the Department of Veterans Affairs Medical 
Center in Charleston, South Carolina, as the “Ralph H. 
Johnson Department of Veterans Affairs Medical 
Center”. 
101-489 To ee November 16, 1990, as “National Philanthro- 
py Vay 
101-490 Designating November 11 through November 17, 1990, as 
“National Women Veterans Recognition Week”’. 
101-491 Designating June 2 through 8, 1991, as a “Week for the 
—o Observance of the 50th Anniversary of World 
ar 
To designate September of 1991 as “National Rice Month” 
Drug and Household Substance Mailing Act of 1990 
To provide for the temporary extension of the certain 
laws relating to housing and community development. 
Korean War Veterans Memorial Thirty-Eighth Anniversa- 
ry Commemorative Coin Act. 
Developmental Disabilities Assistance and Bill of Rights 
Act of 1990. 
a certain enrollment requirements with respect to 
830, the Food, Agriculture, Conservation and Trade 
ia of 1990 
101-498 Strategic ae Critical Minerals Act of 1990 
101-499 To authorize and direct the Secre of the Interior to 
conduct a study of the feasibility of establishing a unit 
of the National Park System to interpret and com- 
memorate the origins, development, and progression of 
jazz in the United States, and for other purposes. 


101-500 Sanitary Food Transportation Act of 1990 


DATE PAGE 
Oct. 30, 1990 1102 


Oct. 30, 1990 1103 
Oct. 30, 1990 


1165 


Oct. 31, 1990. 1167 
Oct. 31, 1990. 1171 


Oct. 31, 1990. 1174 
Oct. 31, 1990. 1177 


Oct. 31, 1990. 1178 


Oct. 31, 1990. 1179 
Oct. 31, 1990 1180 
Oct. 31, 1990 1181 


1182 


Nov. 2, 1990 
Nov. 2, 1990 





LIST OF PUBLIC LAWS 


Augustus F. Hawkins Human Services Reauthorization 
Act of 1990. 


Vaccine Immunization Amendments of 1990 

Seneca Nation Settlement Act of 1990 

Age ene Claims Assistance Amendments of 
1990. 


Granting the consent of Congress to amendments to the 
Washington Metropolitan Area Transit Regulation 
Compact. 
101-506 Rural Development, iculture, and Related Agencies 
Appropriations Act, 1991. 
101-507 Departments of Veterans Affairs and Housing and Urban 
mu and Independent Agencies Appropriations 


jaa ian Service and General Government Appro- 
priations Act, 1991. 
National Defense Authorization Act for Fiscal Year 1991... 
Department of Defense Appropriations Act, 1991 
Department of the Interior and Related Agencies Appro- 
priations Act, 1991. 
Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991. 
101-514 Energy and Water Development Appropriations Act, 1991. 
101-515 Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1991. 
101-516 Department of Transportation and Related Agencies Ap- 
propriations Act, 1991. 
101-517 Departments of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 


District of Columbia Appropriations Act, 1991 

Military Construction Appropriations Act, 1991 

Legislative Branch Appropriations Act, 1991 

To amend the Age Discrimination in Employment Act of 
1967 to clarify the application of such Act to employee 
group health plans. 

101-522 To establish the Newberry National Volcanic Monument 
in the State of Oregon, and for other purposes. 

101-523 To provide for the study of certain historical and cultural 
resources located in the city of Vancouver, Washington, 
and for other purposes. 

Deceptive Mailings Prevention Act of 1990. 

Congressional Award Amendments of 1990 

District of Columbia Revenue Bond Act of 1990 

Disadvantaged Minority Health Improvement Act of 1990. 

Designating November 18 through 24, 1990, “National 
Family ivers Week”. 

To designate November 16, 1990, as “National Federation 
of the Blind Day’ 

To amend title 5, United States Code, to provide relief 
from certain inequities remaining in the crediting of 
National Guard technician service in connection with 
civil service retirement, and for other purposes. 

101-531 To transfer the responsibility for operation and mainte- 
nance of Highway 82 Bridge at Greenville, Mississippi, 
to the States of issippi and Arkansas. 


101-532 To salute and ——— the — of Poland as they 
commemorate the two-hundredth anniversary of the 
adoption of the Polish Constitution on May 3, 1991. 


. 5, 1990 
. 5, 1990 





LIST OF PUBLIC LAWS 


Foreign Direct Investment and International Financial 
Data Improvements Act of 1990. 


Attendant Allowance Adjustment Act 

Nutrition Labeling and Education Act of 1990 

Pecos National Historical Park Expansion Act of 1990 

To authorize a study of the fishery resources of the Great 
Lakes, and for other purposes. 

To amend the Wild and Scenic Rivers Act to designate 
certain segments of the Mills River in the State of 
North Carolina for potential addition to the wild and 
scenic rivers system. 

To direct the Secretary of Agriculture to release on behalf 
of the United States a condition in a deed conveying 
certain lands to the Conservation Commission of West 
Virginia, and for other purposes. 

To amend title I of the Employee Retirement Income Se- 
curity Act of 1974 to require qualifying employer securi- 
ties to include interest in publicly traded partnerships. 

Approving the extension of nondiscriminatory treatment 
(most favored nation treatment) to the products of 
Czechoslovakia. 

Student Right-To-Know and Campus Security Act 

Maine Acadian Culture Preservation Act 

To designate October 30, 1990, as “Refugee Day” 

To designate the facility of the United States Postal Serv- 
ice located at 100 South John F. Kennedy Drive, Car- 
pentersville, Illinois, as the “Robert McClory Post Office 


, 


Building”’. 
To designate the Post Office building at 222 West Center 


Street, in Orem, Utah, as the “Arthur V. Watkins Post 
Office Building”’. 


To designate November 2, 1990, as a national day of 
prayer for members of American military forces and 
American citizens stationed or held hostage in the 
Middle East, and for their families. 


To correct a clerical error in Public Law 101-383 


To amend the Clean Air Act to provide for attainment 
and maintenance of health protective national ambient 
air quality standards, and for other purposes. 


Securities Acts Amendments of 1990 

National Capital Transportation Amendments of 1990 
Administrative Dispute Resolution Act 

Copyright Remedy Clarification Act. 

Displaced Homemakers Self-Sufficiency Assistance Act 


To authorize appropriations for activities of the National 
Telecommunications and Information Administration 
for fiscal years 1990 and 1991. 


ieee No. 1 Land Acquisition and Study Act of 


101-534 
101-535 
101-536 
101-537 


101-538 


101-539 


101-540 


101-541 


101-542 
101-543 
101-544 
101-545 


101-550 
101-551 
101-552 
101-553 


101-556 


101-557 Home Health Care and Alzheimer’s Disease Amendments 


of 1990. 
Injury Control Act of 1990 


To designate the Federal Building at 88 West 100 North 
in Provo, Utah, as the “J. Will Robinson Federal Build- 


ing”. 
Regarding the Early Winters Resorts 


101-558 
101-559 


101-560 


PAGE 
2344 


2352 
2353 


2370 


. 8, 1990 2379 


. 8, 1990 2380 


2381 


2394 


. 14, 1990 2395 


. 14, 1990 2396 


2398 
2399 


2713 
2733 
2736 


2762 
2766 
2772 
2774 


2775 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-561 To amend the Water Resources Development Act of 1974 
to transfer jurisdiction of the Big South Fork National 
River and tion Area from the Secretary: of the 
Army to the Secretary of the Interior, and for other 
purposes. 

101-562 To authorize acquisition of certain real property for the 
Library of Congress, and for other purposes. 

101-563 Designating —_* 21 through 27, 1990 as “National Hu- 
manities Wee! 

To designate in 25, 1991, as “National Medal of 
Honor Day”. 

Granting the consent of the Congress to amendments to 
the Delaware-New Jersey Compact, and for other pur- 
poses. 

Spark M. Matsunaga Hydrogen Research, Development, 
and Demonstration Act of 1990. 

To authorize the Secre of the Interior to reinstate oil 
and gas lease LA 033164. 

To authorize the transfer by lease of a specified naval 
landing ship dock to the Government of Brazil. 

Providing for the a a of Ira Michael Heyman as 
a citizen regent of the Smithsonian Institution. 

101-570 Designating 1991 as the “Year of Thanksgiving for the 
Blessings of Liberty”. 

101-571 To authorize the Secretary of Agriculture to exchange cer- 
tain property in the Chattahoochee National Forest for 
the construction of facilities in the National Forest. 

101-572 Gas Related Activities Act of 1990 

101-573 To authorize the Secretary of the Interior to permit cer- 
tain uses of lands within the Colonial National Histori- 
cal Park in the Commonwealth of Virginia. 

Small Business Administration Reauthorization and 
Amendments Act of 1990. 

Solar, Wind, Waste, and Geothermal Power Production 
Incentives Act of 1990. 

Chief Financial Officers Act of 1990 

Farm Poundage Quota Revisions Act of 1990 

To conduct certain studies in the State of New Mexico 

February 16, 1991, as “Lithuanian Independ- 
ence Day’. 

To amend title 35, United States Code, with respect to the 

use of inventions in outer space. 

Criminal Victims Protection Act of 1990 

Year 2000 Health Objectives Planning Act 

To eliminate “substantial documentary evidence” require- 

ment for minimum wage determination for American 
Samoa, and for other purposes. 

To address immediate problems affecting environmental 

cleanup activities. 

Silver Coin Proof Sets Act 

Providing for reappointment of Anne Leg - 

strong as a citizen regent of the Smithsonian Institution. 

To desi ate October 1-31, 1991, as “Community Center 

Month’ 
Antitrust Anneli Act of 1990 
Excellence in Mathematics, Science and Engineering Edu- 
cation Act of 1990. 
— Care Systems Planning and Development Act of 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW 


Coastal Barrier Improvement Act of 1990 
Fastener Quality Act 
To direct the Secretary of the Interior to convey all inter- 
est of the United States in a fish hatchery to the State 
of South Carolina, and for other purposes. 
Antarctic Protection Act of 1990 
Federal Maritime Commission Authorization Act of 1990... 
101-596 ‘Great Lakes Critical Programs Act of 1990 
101-597 National Health Service Corps Revitalization Amend- 
ments of 1990. 
101-598 To designate the Federal building located at 340 North 
Pleasant Valley Road in Winchester, Virginia, as the 
“J. Kenneth Robinson Postal Building”. 
101-599 To improve navigational safety and to reduce the hazards 
to navigation resulting from vessel collisions with pipe- 


lines in the marine environment, and for other purposes. 


School Dropout Prevention and Basic Skills Improvement 
Act of 1990. 


Native American Graves Protection and Repatriation Act. 
Fort Halli Indian Water Rights Act of 1990 


To authorize the Secretary of the Interior to acquire cer- 
tain lands to be added to the Fort Raleigh National His- 
poe Site in North Carolina. 


101-604 Aviation Security Improvement Act of 1990 
101-605 — Keys National Marine Sanctuary and Protection 
ct. 


Global Change Research Act of 1990 
De Soto Expedition Trail Commission Act of 1990 
Consumer Product Safety Improvement Act of 1990 
To amend the Arctic Research and Policy Act of 1984 to 
improve and clarify its provisions. 
101-610 National and Community Service Act of 1990. 


101-611 National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1991. 


101-612 Smith River National Recreation Area Act 
101-613 National Institutes of Health Amendments of 1990 


101-614 National Earthquake Hazards Reduction Program Reau- 
thorization Act. 


101-615 a Materials Transportation Uniform Safety Act 
0 ; 


Transplant Amendments Act of 1990 


Environmental Research Geographic Location Informa- 
tion Act. 


Fallon Paiute Shoshone Indian Tribes Water Rights Set- 
tlement Act of 1990. 

National Environmental Education Act 

Calling for the United States to encourage immediate ne- 
= toward a new agreement among Antarctic 


aty Consultative Parties, for the full protection of 
Antarctica as a global ecological commons. 


Red Rock Canyon National Conservation Area Establish- 
ment Act of 1990. 


To authorize modification of the boundaries of the Alaska 
Maritime National Wildlife Refuge. 


International Narcotics Control Act of 1990 
Food, Agriculture, Conservation, and Trade Act of 1990 
Cranston-Gonzalez National Affordable Housing Act 


. 16, 1990 


. 16, 1990 


. 16, 1990 
. 16, 1990 
. 16, 1990 


. 16, 1990 
. 16, 1990 


. 16, 1990 
. 16, 1990 
. 16, 1990 
. 16, 1990 


. 16, 1990 
. 16, 1990 


3042 
3048 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-626 Tongass Timber Reform Act 
101-627 Fishery Conservation Amendments of 1990 
To provide for the ae of certain public lands as 
wilderness in the State of Arizona. 
101-629 Safe Medical Devices Act of 1990 
101-630 To authorize - Rumsey Indian Rancheria to convey a 
; certain parcel of land. 
101-631 To Pisces eg an exchange of lands in South Dakota and 


To provide for a visitor center at Salem Maritime Nation- 
Historic Site in the Commonwealth of Massachusetts. 


Illinois Wilderness Act of 1990 

Salt Lake City Watershed Improvement Act of 1990 

Food and Drug Administration Revitalization Act 

To restructure repayment terms and conditions for loans 
made by the Secretary of the Interior to the Wolf Trap 
Foundation for the Performing Arts for the reconstruc- 
tion of the Filene Center in Wolf Trap Farm Park in 
Fairfax County, Virginia, and for other purposes. 


— School Hazard Abatement Reauthorization Act 
o! : 


To extend the authorization of appropriations for the Taft 
Institute. 


Mental Health Amendments of 1990 
Water Resources Development Act of 1990 
Independent Safety Board Act Amendments of 1990 


te the week of November 3, 1990, to November 

10, 1 as “National Week to Commemorate the Vic- 

tims of io Famine in the Ukraine, 1932-1933”, and to 

commemorate the Ukrainian famine of 1932-1983 and 

the policies of Russification to suppress Ukrainian iden- 

tity. 

To designate the third week of Feb 1991 as “Nation- 

al Parents and Teachers Association Week”. 


To expand the powers of the Indian Arts and Crafts 
Board, and for other purposes. 


ae ae McKinney Homeless Assistance Amendments 
ct o 


To Lennagee and control infestations of the coastal inland 
waters of the United States by the zebra mussel and 
other nonindigenous aquatic nuisance species, to reau- 
thorize the National Sea Grant College Program, and 
for other purposes. 


Crime Control Act of 1990 
Negotiated Rulemaking Act of 1990 
Immigration Act of 1990 

Judicial Improvements Act of 1990 
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SECOND SESSION, 1990 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW 


For the relief of Shelton Anthony Smith 
For the relief of Richard Saunders 

For the relief of Maria Luisa Anderson 
For the relief of Paula Grzyb 

For the relief of Wilson Johan Sherrouse 


To provide for the conveyance of lands to certain individ- 
uals in Stone County, Arkansas 


For the relief of Sonanong Poonpipat (Latch) 


For the relief of Janice and Leslie Sedore and Ruth Hill- 
man. 


101-11 
101-12 
101-13 


For the relief of Nebraska Aluminum Castings, Inc............. 
For the relief of Beulah C. Shifflett 


For the relief of Jocelyne Carayannis and Marie Carayan- 
nis. 


For the relief of Izzydor Shever 


For the relief of Leroy W. Shebal of North Pole, Alaska 
For the relief of Benjamin H. Fonorow 


DATE 

May 10, 1990 
Oct. 17, 1990 
Oct. 17, 1990. 
Oct. 17, 1990 
Oct. 17, 1990 
Oct. 22, 1990 


PAGE 
5141 
5141 
5142 
5142 
5142 
5143 


Oct. 25, 1990 
Nov. 2, 1990 


5144 


Nov. 6, 1990 
Nov. 8, 1990 
Nov. 15, 1990 


5145 
5146 
5146 


Nov. 15, 1990 
Nov. 15, 1990 
Nov. 16, 1990 


5147 


5148 








LIST OF CONCURRENT RESOLUTIONS 
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S. Con. 
S. Con. 


H. Con. 
H. Con. 
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H. Con. 


S. Con. 


H. Con. 


H. Con. 
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CONTAINED IN THIS VOLUME 


VISTA—Twenty-fifth anniversary celebration 

Adjournment—House of Representatives and Senate 

American Soviet Youth Orchestra—Capitol grounds 
concert. 

Lajos Kossuth—Bust dedication ceremony 

Philo T. Farnsworth—Statue presentation ceremony 

Adjournment—Senate 

Earth Day 1990—Capitol grounds celebration 

“Columbus in the Capitol” arts volume—Capitol 
exhibits. 

Adjournment—House of Representatives and Senate 

Baha’i faith—Iranian persecution 

Friends of the National Arboretum—Congressional 
appreciation. 

1990 Special Olympics Torch Relay—Capitol 
grounds authorization. 

“Our Flag” booklet—House print 

American military heroism celebration—Capitol 
rotunda ceremonies. 

Adjournment—House of Representatives and Senate 

Adjournment—House of Representatives and Senate an 

Whales—Conservation and protection June 29, 1990.... 


Honorable William D. Ford portrait presentation— July 10, 1990 
House print. 


His All Holiness Patriarch Dimitrios—Capitol July 10, 1990 
rotunda ceremony. 
Foster Grandparent Program—Twenty-fifth July 12, 1990 
anniversary. 
Adjournment provisions—Senate and House of 
presentatives. 


United States Capitol brochure—Senate print 

Adjournment—House of Representatives and Senate 

Joint session 

“Understanding Co ” bicentennial research 
enna aee print. 

Federal budget—Fiscal years 1991-1995 

Enrollment correction—S. 1824 

Enrollment corrections—H.R. 4151 

Spouse abuse—Statutory presumption in child 
custody litigation. 

Wounded Knee Creek Massacre—One-hundredth 
anniversary commemoration. 

Enrollment corrections—S. 2834 





LIST OF CONCURRENT RESOLUTIONS 


DATE PAGE 
5185 
5187 
5189 


Enrollment corrections—H.R. 4739 
Enrollment corrections—H.R. 4653 
Enrollment correction—S. 459 
Enrollment corrections—S. 358 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PROCLAMATION PAGE 


National Alzheimer’s Disease Month, 1989 and 1990 

National Home Care Week, 1989 and 1990 

National American Indian Heritage Week, 1989 

National Cities Fight Back Against Drugs Week, 1989 

Human Rights Day, Bill of Rights Day, and Human Dec. 
Rights Week, 1988. 


— Drunk and Drugged Driving Awareness Week, Dec. 
1989. 


National Sanctity of Human Life Day, 1990 
National Women and Girls in Sports Day, 1990 
National Burn Awareness Week, 1990 and 1991 
181st Anniversary of the Birth of Abraham Lincoln 
Vocational-Technical Education Week, 1990 
American Heart Month, 1990 

National Visiting Nurse Associations Week, 1990 
258th Anniversary of the Birth of George Washington 
Lithuanian Independence Day, 1990 

Save Your Vision Week, 1990 

International Year of Bible Reading, 1990 
American Red Cross Month, 1990 

National Quarter Horse Week, 1990 


Modifying the Implementation of the Generalized System Feb. 
of erences and the Caribbean Basin Economic Re- 
covery Act. 


National Day of Prayer, 1990 
Twenty-First Decennial Census, 1990 
National Consumers Week, 1990 
Harriet Tubman Day, 1990 

Deaf Awareness Week, 1990 


Greek Independence Day: A National Day of Celebration Mar. 
of Greek and American Democracy, 1990. 


National Agriculture Day, 1990 

United States Naval Reserve Month, 1990 

National Safe Boating Week, 1990 , 
National Former Prisoners of War Recognition Day, 1990 Apr. 
Pan American Day and Pan American Week, 1990 

Cancer Control Month, 1990 





Xxxii LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


National Farm Safety Week, 1990 

National Recycling Month, 1990 

National Volunteer Week, 1990 

Loyalty Day, 1990 

Restoring the Country Allocation To Nicaragua For Apr. 
Quotas on Certain Sugars, Syrups and Molasses. 

National Crime Victims’ Rights Week, 1990 

National Arbor Day, 1990 

To Modify Duty-Free Treatment Under the Generalized Apr. 
System of Pete and for Other Purposes. 


National Physical Fitness and Sports Month, 1990 
Law Day, U.S.A., 1990 
Be Kind to Animals and National Pet Week, 1990 
Jewish Heritage Week, 1990 
National Drinking Water Week, 1990 
National Tourism Week, 1990 
Asian/Pacific American Heritage Month, 1990 
Sorvall Taam TO WGC PO sana scscccccssnsiccesecsessscosesetscestensesseesss May 8, 1990 
National Digestive Disease Awareness Month, 1990 May 10, 1990 
Mother’s Day, 1990 May 10, 1990 
National Day in Support of Freedom and Human Rights. May 12, 1990 
National Defense rtation Day and National May 17, 1990 
Transportation Week, me 1800. 

National Trauma Awareness Month, 1990 

... National Maritime Day, 1990 

... Older Americans Month, 1990 

. World Trade Week, 1990 

25th Anniversary of Head Start, 1990 
Memorial Day, 1990 


To Implement an Accelerated Schedule of Duty Elimina- May 25, 1990 
tion Under the United States-Canada Free-Trade 


Agreement. 
National Fishing Week, 1990 June 5, 1990 
State-Supported Homes for Veterans Week, 1990 June 11, 1990 
Flag Day and National Flag Week, 1990 June 14, 1990 
Baltic Freedom Day, 1990 June 14, 1990 
Father’s Day, 1990 
National Scleroderma Awareness Week, 1990 
National Sheriffs’ Week, 1990 
Korean War Remembrance Day, 1990 
Modification of Import Restrictions for Certain Agricul- June 28, 1990 
tural Products. 


To Modify Duty-Free Treatment Under the Generalized June 29, 1990 
System of Preferences and for Other Purposes. 


National Literacy Day, 1990 

National Ducks and Wetlands Day, 1990. 

Idaho Centennial Day, 1990 

Wyoming Centennial Day, 1990 

Flight Attendant Safety Professionals’ Day, 1990 

Decade of the Brain, 1990-1999 July 17, 1990 
Rose Fitzgerald Kennedy Family Appreciation Day, 1990. July 18, 1990 
Captive Nations Week, 1990 July 18, 1990 
Lyme Disease Awareness Week, 1990 July 19, 1990 


To Modify Duty-Free Treatment Under the Generalized July 23, 1990 
System of Preferences. 





LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


Helsinki Human Rights Day, 1990 

National Agricultural Research Week, 1990 
Voting Rights Celebration Day, 1990 

National Neighborhood Crime Watch Day, 1990 


Entry as Nonimmigrants of Officers and Employees of Aug. 
the Nicaraguan Government. 


Home Health Aide Week, 1990 

National Senior Citizens Day, 1990 

Women’s Equality Day, 1990 

National Drive for Life Weekend, 1990 

International Visitors’ Month, 1990. 

Citizenship Day and Constitution Week, 1990 

National D.A.R.E. Day, 1990 

Agreement on Trade Relations Between the United Sept. 
States. of America and the Czech and Slovak Federal 
Republic. 

National Rehabilitation Week, 1990 

National Give the Kids a Fighting Chance Week, 1990 

National Historically Black Colleges Week, 1990 


Modification of Tariffs and Quota on Certain Sugars, Sept. 
Syrups, and Molasses. 


National POW/MIA Recognition Day, 1990 
Religious Freedom Week, 1990 

National Teacher Appreciation Day, 1990 
Leif Erikson Day, 1990 

Emergency Medical Services Week, 1990 
National School Lunch Week, 1990 
National Hispanic Heritage Month, 1990 
Gold Star Mother’s Day, 1990 

National Job Skills Week, 1990 

Minority Enterprise Development Week, 1990 
Child Health Day, 1990 

General Pulaski Memorial Day, 1990 
Energy Awareness Month, 1990 

Atlanta: Olympic Host City Day, 1990 


Columbus Day, 1990 

Mental Illness Awareness Week, 1990 

National Children’s Day, 1990 

United Nations Day, 1990 

Dwight D. Eisenhower Day, 1990 

White Cane Safety Day, 1990 

Fire Prevention Week, 1990 

National Breast Cancer Awareness Month, 1990 . 
National Disability Employment Awareness Month, 1990. Oct. 
National Forest Products Week, 1990 

Country Music Month, 1990 


National Drug-Free Schools and Communities Education Oct. 
and Awareness Day, 1990. 


Crime Prevention Month, 1990 


National Radon Action Week, 1990 b 
=~ Red Ribbon Week for a Drug-Free America, Oct. 
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PROCLAMATION 


American Textile Industry Bicentennial Week, 1990 
Polish American Heritage Month, 1990 

National Domestic Violence Awareness Month, 1990 
World Population Awareness Week, 1990 

Eating Disorders Awareness Week, 1990 

Yosemite National Park Centennial Year, 1990-1991 
Ending Hunger Month, 1990 

Italian-American Heritage and Culture Month, 1990 





PUBLIC LAWS 
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PUBLIC LAW 101-535—NOV. 8, 1990 104 STAT. 2353 


Public Law 101-535 
101st Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to prescribe nutrition labeling 
for foods, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, REFERENCE. 


(a) SHort TiTLe.—This Act may be cited as the “Nutrition Label- 
ing and Education Act of 1990”. 

(b) REFERENCE.— Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 


— or other provision of the Federal Food, Drug, and Cosmetic 
ct. 


SEC. 2. NUTRITION LABELING. 


(a) Nutrition INFoRMATION.—Section 403 (21 U.S.C. 343) is 
amended by adding at the end the following new paragraph: 

“(q\(1) Except as provided in subparagraphs (3), (4), and (5), if it is 
a food intended for human consumption and is offered for sale, 
unless its label or labeling bears nutrition information that 
provides— 

“(A\i) the serving size which is an amount customarily 
consumed and which is expressed in a common household meas- 
ure that is appropriate to the food, or 

“(ii) if the use of the food is not typically expressed in a 
serving size, the common household unit of measure that ex- 
presses the serving size of the food, 

“(B) the number of servings or other units of measure per 
container, 

“(C) the total number of calories— 

“(i) derived from any source, and 
“(ii) derived from the total fat, 
in each serving size or other unit of measure of the food, 

“(D) the amount of the following nutrients: Total fat, satu- 
rated fat, cholesterol, sodium, total carbohydrates, complex 
carbohydrates, sugars, dietary fiber, and total protein contained 
in each serving size or other unit of measure, 

“(E) any vitamin, mineral, or other nutrient required to be 
placed on the label and labeling of food under this Act before 
October 1, 1990, if the Secretary determines that such infor- 
mation will assist consumers in maintaining healthy dietary 
practices. 

The Secretary may by regulation require any information required 
to be placed on the label or labeling by this subparagraph or 
subparagraph (2)(A) to be highlighted on the label or labeling by 
larger type, bold type, or contrasting color if the Secretary deter- 
mines that such highlighting will assist consumers in maintaining 
healthy dietary practices. 
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“(2A) If the Secretary determines that a nutrient other than a 
nutrient required by subparagraph (1\C), (1)(D), or (1) should be 
included in the label or labeling of food subject to subparagraph (1) 
for purposes of providing information regarding the nutritional 
value of such food that will assist consumers in maintaining healthy 
dietary practices, the Secretary may by regulation require that 
information relating to such additional nutrient be included in the 
label or labeling of such food. 

“(B) If the Secretary determines that the information relating to a 
nutrient required by subparagraph (1)(C), (1D), or (1) or clause 
(A) of this subparagraph to be included in the label or labeling of 
food is not necessary to assist consumers in maintaining healthy 
dietary practices, the Secretary may by regulation remove informa- 
tion relating to such nutrient from such requirement. 

“(3) For food that is received in bulk containers at a retail 
establishment, the Secretary may, by regulation, provide that the 
nutrition information required by subparagraphs (1) and (2) be 
displayed at the location in the retail establishment at which the 
food is offered for sale. 

“(4A) The Secretary shall provide for furnishing the nutrition 
information required by subparagraphs (1) and (2) with respect to 
raw agricultural commodities and raw fish by issuing voluntary 
nutrition guidelines, as provided by clause (B) or by issuing regula- 
tions that are mandatory as provided by clause (C). 

“(B\i) Upon the expiration of 12 months after the date of the 
enactment of the Nutrition Labeling and Education Act of 1990, the 
Secretary, after providing an opportunity for comment, shall issue 
guidelines for food retailers offering raw agricultural commodities 
or raw fish to provide nutrition information specified in subpara- 
graphs (1) and (2). Such guidelines shall take into account the 
actions taken by food retailers during such 12-month period to 
provide to consumers nutrition information on raw agricultural 
commodities and raw fish. Such guidelines shall only apply— 

“(I) in the case of raw agricultural commodities, to the 20 
varieties of vegetables most frequently consumed during a year 
and the 7 varieties of fruit most frequently consumed during a 

ear, an 

“(ID to the 20 varieties of raw fish most frequently consumed 
during a year. 

The vegetables, fruits, and raw fish to which such guidelines apply 
shall be determined by the Secretary by regulation and the Sec- 
retary may apply such guidelines regionally. 

“(ii) Upon the expiration of 12 months after the date of the 
enactment of the Nutrition Labeling and Education Act of 1990, the 
Secretary shall issue a final regulation defining the circumstances 
that constitute substantial compliance by food retailers with the 
guidelines issued under subclause (i). The regulation shall provide 
that there is not substantial compliance if a significant number of 
retailers have failed to comply with the guidelines. The size of the 
retailers and the portion of the market served by retailers in 
compliance with the guidelines shall be considered in determining 
whether the substantial-compliance standard has been met. 

“(CXi) Upon the expiration of 30 months after the date of the 
enactment of the Nutrition Labeling and Education Act of 1990, the 
Secretary shall issue a report on actions taken by food retailers to 
provide consumers with nutrition information for raw agricultural 
commodities and raw fish under the guidelines issued under clause 
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(A). Such report shall include a determination of whether there is 
substantial compliance with the guidelines. 

“(ii) If the Secretary finds that there is substantial compliance 
with the guidelines, the Secretary shall issue a report and make a 
determination of the type required in subclause (i) every two years. 

“(D\(i) If the Secretary determines that there is not substantial 
compliance with the guidelines issued under clause (A), the Sec- 
retary shall at the time such determination is made issue proposed 
regulations requiring that any person who offers raw agricultural 
commodities or raw fish to consumers to provide, in a manner pre- 
scribed by regulations, the nutrition information required by sub- 
paragraphs (1) and (2). The Secretary shall issue final regulations Regulations. 
imposing such requirements 6 months after issuing the proposed ffective date. 
regulations. The final regulations shall become effective 6 months 
after the date of their promulgation. 

“(ii) Regulations issued under subclause (i) may require that the 
nutrition information required by subparagraphs (1) and (2) be 
provided for more than 20 varieties of vegetables, 20 varieties of 
fruit, and 20 varieties of fish most frequently consumed during a 
year if the Secretary finds that a larger number of such products are 
frequently consumed. Such regulations shall permit such informa- 
tion to be provided in a single location in each area in which raw 
agricultural commodities and raw fish are offered for sale. Such 
regulations may provide that information shall be expressed as an 
average or range per serving of the same type of raw agricultural 
commodity or raw fish. The Secretary shall develop and make 
available to the persons who offer such food to consumers the 
information required by subparagraphs (1) and (2). 

“(iii) Regulations issued under subclause (i) shall permit the re- 
quired information to be provided in each area of an establishment 
in which raw agricultural commodities and raw fish are offered for 
sale. The regulations shall permit food retailers to display the Public _ 
required information by supplying copies of the information pro- "formation. 
vided by the Secretary, by making the information available in 
brochure, notebook or leaflet form, or by posting a sign disclosing 
the information. Such regulations shall also permit presentation of 
the required information to be supplemented by a video, live dem- 
onstration, or other media which the Secretary approves. 

“(E) For purposes of this subparagraph, the term ‘fish’ includes 
freshwater or marine fin fish, crustaceans, and mollusks, including 
shellfish, amphibians, and other forms of aquatic animal life. 

“(F) No person who offers raw agricultural commodities or raw 
fish to consumers may be prosecuted for minor violations of this 
subparagraph if there has been substantial compliance with the 
requirements of this paragraph. 

“(5A) Subparagraphs (1), (2), (3), and (4) shall not apply to food— 

“(i) which is served in restaurants or other establishments in 
which food is served for immediate human consumption or 
which is sold for sale or use in such establishments, 

“(ii) which is processed and prepared primarily in a retail 
establishment, which is ready for human consumption, which is 
of the type described in subclause (i), and which is offered for 
sale to consumers but not for immediate human consumption in 
such establishment and which is not offered for sale outside 
such establishment, 

“(iii) which is an infant formula subject to section 412, 
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21 USC 343 note. 


Public 
information. 


“(iv) which is a medical food as defined in section 5(b) of the 
Orphan Drug Act (21 U.S.C. 360ee(b)), or 
“(v) which is described in section 405(2). 

“(B) Subparagraphs (1) and (2) shall not apply to the label of a food 
if the Secretary determines by regulations that compliance with 
such subparagraphs is impracticable because the package of such 
food is too small to comply with the requirements of such subpara- 
graphs and if the label of such food does not contain any nutrition 
information. 

“(C) If a food contains insignificant amounts, as determined by the 
Secretary, of all the nutrients required by subparagraphs (1) and (2) 
to be listed in the label or labeling of food, the requirements of such 
subparagraphs shall not apply to such food if the label, labeling, or 
advertising of such food does not make any claim with respect to the 
nutritional value of such food. If a food contains insignificant 
amounts, as determined by the Secretary, of more than one-half the 
nutrients required by subparagraphs (1) and (2) to be in the label or 
labeling of the food, the Secretary shall require the amounts of such 
nutrients to be stated in a simplified form prescribed by the 
Secretary. 

“(D) If a person offers food for sale and has annual gross sales 
made or business done in sales to consumers which is not more than 
$500,000 or has annual gross sales made or business done in sales of 
food to consumers which is not more than $50,000, the requirements 
of subparagraphs (1), (2), (3), and (4) shall not apply with respect to 
food sold by such person to consumers unless the label or labeling of 
food offered by such person provides nutrition information or makes 
a nutrition claim. 

“(E) If a food to which section 411 applies (as defined in section 
411(c)) contains one or more of the nutrients required by subpara- 
graph (1) or (2) to be in the label or labeling of the food, the label or 
labeling of such food shall comply with the requirements of subpara- 
graphs (1) and (2) in a manner which is appropriate for such food 
and which is specified in regulations of the Secretary. 

“(F) Subparagraphs (1), (2), (3), and (4) shall not apply to food 
which is sold by a food distributor if the food distributor principally 
sells food to restaurants or other establishments in which food is 
served for immediate human consumption and does not manufac- 
ture, process, or repackage the food it sells.’’. 

(b) REGULATIONS.— 

(1) The Secretary of Health and Human Services shall issue 
proposed regulations to implement section 403(q) of the Federal 

ood, Drug, and Cosmetic Act within 12 months after the date 
of the enactment of this Act. Not later than 24 months after the 
date of the enactment of this Act, the Secretary shall issue final 
regulations to implement the requirements of such section. 
Such regulations shall— 

(A) require the required information to be conveyed to 
the public in a manner which enables the public to readily 
observe and comprehend such information and to under- 
= its relative significance in the context of a total daily 

iet, 

(B) include regulations which establish standards, in 
accordance with paragraph (1)(A), to define serving size or 
other unit of measure for food, 

(C) permit the label or labeling of food to include nutri- 
tion information which is in addition to the information 
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required by such section 403(q) and which is of the type 
described in subparagraph (1) or (2) of such section, and 

(D) permit the nutrition information on the label or 
labeling of a food to remain the same or permit the 
information to be stated as a range even though (i) there 
are minor variations in the nutritional value of the food 
which occur in the normal course of the production or 
processing of the food, or (ii) the food is comprised of an 
assortment of similar foods which have variations in nutri- 
tional value. 

(2) If the Secretary of Health and Human Services does not 
promulgate final regulations under paragraph (1) upon the 
expiration of 24 months after the date of the enactment of this 
Act, the proposed regulations issued in accordance with para- 
graph (1) shall be considered as the final regulations upon the 
expiration of such 24 months. There shall be promptly pub- 
lished in the Federal Register notice of new status of the 
proposed regulations. 

(3) If the Secretary of Health and Human Services does not 
promulgate final regulations under section 403(q)(4) of the Fed- 
eral Food, Drug, and Cosmetic Act upon the expiration of 6 
months after the date on which the Secretary makes a finding 
that there has been no substantial compliance with section 
403(qX4XC) of such Act, the proposed regulations issued in 
accordance with such section shall be considered as the final 
regulations upon the expiration of such 6 months. There shall 
be promptly published in the Federal Register notice of new 
status of the proposed regulations. 

(c) CONSUMER EpucaTION.—The Secretary of Health and Human 
Services shall carry out activities which educate consumers about— 

(1) the availability of nutrition information in the label or 

labeling of food, and 


(2) the importance of that information in maintaining healthy 
dietary practices. 


SEC. 3. CLAIMS. 


(a) LABELING REQUIRED.—Section 403 (21 U.S.C. 343) is amended 
by adding after the paragraph added by section 2 the following: 

“(r(1) Except as provided in clauses (A) through (C) of subpara- 
graph (5), if it is a food intended for human consumption which is 
offered for sale and for which a claim is made in the label or 
labeling of the food which expressly or by implication— 

“(A) characterizes the level of any nutrient which is of the 
type required by paragraph (q\(1) or (q\(2) to be in the label or 
labeling of the food unless the claim is made in accordance with 
subparagraph (2), or 

“(B) characterizes the relationship of any nutrient which is of 
the type required by paragraph (qX1) or (qX(2) to be in the label 
or labeling of the food to a disease or a health-related condition 
unless the claim is made in accordance with subparagraph (3) or 
5(D). 

A statement of the type required by paragraph (q) that appears as 
part of the nutrition information required or permitted by such 
paragraph is not a claim which is subject to this paragraph and a 
claim subject to clause (A) is not subject to clause (B). 


Federal 
Register, 
publication. 


Federal 
Register, 
publication. 

21 USC 343 note. 
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“(2A) Except as provided in subparagraphs (4A Xii) and (4A)iii) 
and clauses (A) through (C) of subparagraph (5), a claim described in 
subparagraph (1(A)— 

“(i) may be made only if the characterization of the level 
made in the claim uses terms which are defined in regulations 
of the Secretary, 

“(ii) may not state the absence of a nutrient unless— 

“(I) the nutrient is usually present in the food or in a food 
which substitutes for the food as defined by the Secretary 
by regulation, or 

“(II) the Secretary by regulation permits such a state- 
ment on the basis of a finding that such a statement would 
assist consumers in maintaining healthy dietary practices 
and the statement discloses that the nutrient is not usually 
present in the food, 

Cholesterol. “(iii) may not be made with respect to the level of cholesterol 
in the food if the food contains, as determined by the Secretary 
by regulation, fat or saturated fat in an amount which increases 
to persons in the general population the risk of disease or a 
health related condition which is diet related unless— 

“(D) the Secretary finds by regulation that the level of 
cholesterol is substantially less than the level usually 
present in the food or in a food which substitutes for the 
food and which has a significant market share, or the 
Secretary by regulation permits a statement regarding the 
absence of cholesterol on the basis of a finding that choles- 
terol is not usually present in the food and that such a 
statement would assist consumers in maintaining healthy 
dietary practices and the regulation requires that the state- 
ment disclose that cholesterol is not usually present in the 
food, and 

“(ID the label or labeling of the food discloses the level of 
such fat or saturated fat in immediate proximity to such 
claim and with appropriate prominence which shall be no 
less than one-half the size of the claim with respect to the 
level of cholesterol, 

“(iv) may not be made with respect to the level of saturated 
fat in the food if the food contains cholesterol unless the label or 
labeling of the food discloses the level of cholesterol in the food 
in immediate proximity to such claim and with appropriate 
prominence which shall be no less than one-half the size of the 
claim with respect to the level of saturated fat, 

“(v) may not state that a food is high in dietary fiber unless 
the food is low in total fat as defined by the Secretary or the 
label or labeling discloses the level of total fat in the food in 
immediate proximity to such statement and with appropriate 
prominence which shall be no less than one-half the size of the 
claim with respect to the level of dietary fiber, and 

“(vi) may not be made if the Secretary by regulation prohibits 
the claim because the claim is misleading in light of the level of 
another nutrient in the food. 

“(B) If a claim described in subparagraph (1A) is made with 
respect to a nutrient in a food, the label or labeling of such food 
shall contain, prominently and in immediate proximity to such 
claim, the following statement: ‘See ___________ for nutrition 
information.’. In the statement— 
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“(i) the blank shall identify the panel on which the informa- 
tion described in the statement may be found, and 

“(ii) if the Secretary determines that the food contains a 
nutrient at a level which increases to persons in the general 
population the risk of a disease or health-related condition 
which is diet related, taking into account the significance of the 
food in the total daily diet, the statement shall also identify 
such nutrient. 

“(C) Subparagraph (2)(A) does not apply to a claim described in 
subparagraph (1)(A) and contained in the label or labeling of a food 
if such claim is contained in the brand name of such food and such 
brand name was in use on such food before October 25, 1989, unless 
the brand name contains a term defined by the Secretary under 
subparagraph (2)(A)(i). Such a claim is subject to paragraph (a). 

“(D) Subparagraph (2) does not apply to a claim described in 
subparagraph (1A) which uses the term ‘diet’ and is contained in 
the label or labeling of a soft drink if (i) such claim is contained in 
the brand name of such soft drink, (ii) such brand name was in use 
on such soft drink before October 25, 1989, and (iii) the use of the 
term ‘diet’ was in conformity with section 105.66 of title 21 of the 
Code of Federal Regulations. Such a claim is subject to para- 
graph (a). 

“(E) Subclauses (i) through (v) of subparagraph (2)(A) do not apply 
to a statement in the label or labeling of food which describes the 
percentage of vitamins and minerals in the food in relation to the 
amount of such vitamins and minerals recommended for daily 
consumption by the Secretary. 

“(3A) Except as provided in subparagraph (5), a claim described 
in subparagraph (1)(B) may only be made— 

“(i) if the claim meets the requirements of the regulations of 
the Secretary promulgated under clause (B), and 

“(ii) if the food for which the claim is made does not contain, 
as determined by the Secretary by regulation, any nutrient in 
an amount which increases to persons in the general population 
the risk of a disease or health-related condition which is diet 
related, taking into account the significance of the food in the 
total daily diet, except that the Secretary may by regulation 
permit such a claim based on a finding that such a claim would 
assist consumers in maintaining healthy dietary practices and 
based on a requirement that the label contain a disclosure of 
the type required by subparagraph (2)B). 

“(B\i) The Secretary shall promulgate regulations authorizing Regulations. 
claims of the type described in subparagraph (1)(B) only if the 
Secretary determines, based on the totality of publicly available 
scientific evidence (including evidence from well-designed studies 
conducted in a manner which is consistent with generally recog- 
nized scientific procedures and principles), that there is significant 
scientific agreement, among experts qualified by scientific training 
and experience to evaluate such claims, that the claim is supported 
by such evidence. 

“(i) A regulation described in subclause (i) shall describe— 

“(ID the relationship between a nutrient of the type required 
in the label or labeling of food by paragraph (q\(1) or (qX2) and a 
disease or health-related condition, and 

“(ID the significance of each such nutrient in affecting such 
disease or health-related condition. 
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“Gii) A regulation described in subclause (i) shall require such 
claim to be stated in a manner so that the claim is an accurate 
representation of the matters set out in subclause (ii) and so that the 
claim enables the public to comprehend the information provided in 
the claim and to understand the relative significance of such 
information in the context of a total daily diet. 

“(4(A\i) Any person may petition the Secretary to issue a regula- 
tion under edamame (2XAXi) or (8B) relating to a claim de- 
scribed in subparagraph (1A) or (1B). Not later than 100 days 
after the petition is received by the Secretary, the Secretary shall 
issue a final decision denying the petition or file the petition for 
further action by the Secretary. If the Secretary denies the petition, 
the petition shall not be made available to the public. If the Sec- 
retary files the petition, the Secretary shall deny the petition or 
issue a proposed regulation to take the action requested in the 
petition not later than 90 days after the date of such decision. 

“(ii) Any person may petition the Secretary for permission to use 
in a claim described in subparagraph (1A) terms that are consistent 
with the terms defined by the Secretary under subparagraph 
(2XAXi). Within 90 days of the submission of such a petition, the 
Secretary shall issue a final decision denying the petition or grant- 
ing such permission. 

‘iii) Any person may petition the Secretary for permission to use 
an implied claim described in subparagraph (1)(A) in a brand name. 
After publishing notice of an opportunity to comment on the peti- 
tion in the Federal Register and making the petition available to the 
public, the Secretary shall grant the petition if the Secretary finds 
that such claim is not misleading and is consistent with terms 
defined by the Secretary under subparagraph (2 A\i). The Secretary 
shall grant or deny the petition within 100 days of the date it is 
submitted to the retary and the petition shall be considered 
granted if the Secretary does not act on it within such 100 days. 

“(B) A petition under clause (AXi) respecting a claim described in 
subparagraph (1A) or (1B) shall include an explanation of the 
reasons why the claim meets the requirements of this subsection 
and a summary of the scientific data which supports such reasons. 

“(C) If a petition for a regulation under subparagraph (3\B) relies 
on a report from an authoritative scientific body of the United 
States, the Secretary shall consider such report and shall justify any 
decision rejecting the conclusions of such report. 

“(5A) This paragraph does not apply to infant formulas subject to 
section 412(h) and medical foods as defined in section 5(b) of the 


Orphan oe Act. 

“(B) Subclauses (iii) through (v) of subparagraph (2A) and 
subparagraph (2B) do not apply to food which is served in res- 
taurants or other establishments in which food is served for imme- 
diate human consumption or which is sold for sale or use in such 
establishments. 

“(C) A subparagraph (1A) claim made with respect to a food 
which claim is required by a standard of identity issued under 
section 401 shall not be subject to subparagraph (2XAXi) or (2B). 

“(D) A subparagraph (1B) claim made with respect to a dietary 
supplement of vitamins, minerals, herbs, or other similar nutri- 
tional substances shall not be subject to subparagraph (3) but shall 
be subject to a procedure and standard, respecting the validity of 
such claim, established by regulation of the Secretary.”’. 

(b) REGULATIONS.— 
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(1XA) Within 12 months of the date of the enactment of this Regulations. 
Act, the Secretary of Health and Human Services shall issue 
proposed regulations to implement section 403(r) of the Federal 

ood, Drug, and Cosmetic Act. Such regulations— 

(i) shall identify claims described in section 403(r\1)A) of 
such Act which comply with section 403(r\2) of such Act, 

(ii) shall identify claims described in section 403(r)(1)(B) of 
such Act which comply with section 403(r\(3) of such Act, 

(iii) shall, in defining terms used to characterize the level 
of any nutrient in food under section 403(r\(2AXi) of such 
Act, define— 

(1 free, 

(ID low, 

(IIT) light or lite, 

(IV) reduced, 

(V) less, and 

(VD high, 
unless the Secretary finds that the use of any such term 
would be misleading, 

(iv) shall permit statements describing the amount and 
percentage of nutrients in food which are not misleading 
and are consistent with the terms defined in section 
403(r2 Ai) of such Act, 

(v) shall provide that if multiple claims subject to section 
403(rX1A) of such Act are made on a single panel of the 
food label or page of a labeling brochure, a single statement 
may be made to satisfy section 403(r2\B) of such Act, 

(vi) shall determine whether claims respecting the follow- 
ing nutrients and diseases meet the requirements of section 
403(r\(3) of such Act: Calcium and osteoporosis, dietary fiber 
and cancer, lipids and cardiovascular disease, lipids and 
cancer, sodium and hypertension, and dietary fiber and 
cardiovascular disease, 

(vii) shall not require a person who proposes to make a 
claim described in section 403(r)(1B) of such Act which is 
in compliance with such regulations to secure the approval 
of the Secretary before making such claim, 

(viii) may permit a claim described in section 403(r)(1)(A) 
of such Act to be made for butter, 

(ix) may, in defining terms under section 403(r(2\AXi), 
include similar terms which are commonly understood to 
have the same meaning, and 

(x) shall establish, as required by section 403(r)(5\(D), the 
procedure and standard respecting the validity of claims 
made with respect to a dietary supplement of vitamins, 
minerals, herbs, or other similar nutritional substances and 
shall determine whether claims respecting the following 
nutrients and diseases meet the requirements of section 
403(r5\D) of such Act: folic acid and neural tube defects, 
antioxident vitamins and cancer, zinc and immune function 
in the elderly, and omega-3 fatty acids and heart disease. 

(B) Not later than 24 months after the date of the enactment Regulations. 
of this Act, the Secretary shall issue final regulations to imple- 
— section 403(r) of the Federal Food, Drug, and Cosmetic 


ct. 
(2) If the Secretary does not promulgate final regulations 
under paragraph (1B) upon the expiration of 24 months after 
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publication. 


21 USC 343-1. 


the date of the enactment of this Act, the proposed regulations 
issued in accordance with paragraph (1)(A) shall be considered 
as the final regulations upon the expiration of such 24 months. 
There shall be promptly published in the Federal Register 
notice of the new status of the proposed regulations. 


SEC. 4. STATE ENFORCEMENT. 


Section 307 (21 U.S.C. 337) is amended by striking out “All such 
proceedings” and inserting in lieu thereof “(a) Except as provided in 
subsection (b), all such proceedings” and by adding at the end the 
following: 

“(bX1) A State may bring in its own name and within its jurisdic- 
tion proceedings for the civil enforcement, or to restrain violations, 
of sections 401, 403(b), 403(c), 403(d), 403(e), 403(f), 403(g), 403(h), 403(i), 
403(k), 403(q), or 403(r) if the food that is the subject of the proceed- 
ings is located in the State. 

“(2) No proceeding may be commenced by a State under para- 
graph (1)— 

“(A) before 30 days after the State has given notice to the 
Secretary that the State intends to bring such proceeding, 
“(B) before 90 days after the State has given notice to the 
Secretary of such intent if the Secretary has, within such 30 
days, commenced an informal or formal enforcement action 
pertaining to the food which would be the subject of such 
proceeding, or 
“(C) if the Secretary is diligently prosecuting a proceeding in 
court pertaining to such food, has settled such proceeding, or 
has settled the informal or formal enforcement action pertain- 
ing to such food. 
In any court proceeding described in subparagraph (C), a State may 
intervene as a matter of right.”, and 
(2) in the last sentence, by striking out “any such proceeding” 
and inserting in lieu thereof “any proceeding under this sec- 
tion”. 
SEC. 5. CONFORMING AMENDMENTS. 


(a) Section 405.—Section 405 (21 U.S.C. 345) is amended by adding 
at the end the following: “This section does not apply to the labeling 
requirements of sections 403(q) and 403(r).”’. 

(b) Druas.—Section 201(g\1) (21 U.S.C. 321(g)\(1)) is amended by 
adding at the end the following: “A food for which a claim, subject to 
sections 403(rX1(B) and 403(rX3) or sections 403(r)1(B) and 
403(r5\(D), is made in accordance with the requirements of section 
403(r) is not a drug under clause (B) solely because the label or 
labeling contains such a claim.”. 


SEC. 6. NATIONAL UNIFORM NUTRITION LABELING. 


(a) PREEMPTION.—Chapter IV is amended by adding after section 
403 the following new section: 

“Sec. 403A. (a) Except as provided in subsection (b), no State or 
political subdivision of a State may directly or indirectly establish 
under any authority or continue in effect as to any food in interstate 
commerce— 

“(1) any requirement for a food which is the subject of a 
standard of identity established under section 401 that is not 
identical to such standard of identity or that is not identical to 
the requirement of section 403(g), 
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“(2) any requirement for the labeling of food of the type 
required by section 403(c), 403(e), or 403()(2) that is not identical 
to the requirement of such section, 

“(3) any requirement for the labeling of food of the type 
required by section 403(b), 403(d), 403(f), 403(h), 403(i(1), or 
403(k) that is not identical to the requirement of such section, 

“(4) any requirement for nutrition labeling of food that is not 
identical to the requirement of section 403(q), except a require- 
ment for nutrition labeling of food which is exempt under 
subclause (i) or (ii) of section 403(q)(5)(A), or 

“(5) any requirement respecting any claim of the type de- 
scribed in section 403(r)(1) made in the label or labeling of food 
that is not identical to the requirement of section 403(r), except 
a requirement respecting a claim made in the label or labeling 
of food which is exempt under clause (B) of such section. 

Paragraph (3) shall take effect in accordance with section 6(b) of the 
Nutrition Labeling and Education Act of 1990. 

“(b) Upon petition of a State or a political subdivision of a State, 
the Secretary may exempt from subsection (a), under such condi- 
tions as may be prescribed by regulation, any State or local require- 
ment that— 

“(1) would not cause any food to be in violation of any 
applicable requirement under Federal law, 

“(2) would not unduly burden interstate commerce, and 

“(3) is designed to address a particular need for information 
which need is not met by the requirements of the sections 
referred to in subsection (a).’’. 

(b) Srupy AND REGULATIONS.— 21 USC 343-1 

(1) For the purpose of implementing section 403A(a\(3), the ites 
Secretary of Health and Human Services shall enter into a contracts. 
contract with a public or nonprofit private entity to conduct a 
study of— 

(A) State and local laws which require the labeling of food 
that is of the type required by sections 403(b), 403(d), 403(f), 
403(h), 403(i(1), and 403(k) of the Federal Food, Drug, and 
Cosmetic Act, and 

(B) the sections of the Federal Food, Drug, and Cosmetic 
Act referred to in subparagraph (A) and the regulations 
issued by the Secretary to enforce such sections to deter- 
mine whether such sections and regulations adequately 
implement the purposes of such sections. 

(2) The contract under paragraph (1) shall provide that the 
study required by such paragraph shall be completed within 6 
months of the date of the enactment of this Act. 

(3(A) Within 9 months of the date of the enactment of this 
Act, the Secretary shall publish a proposed list of sections which 
are adequately being implemented by regulations as determined 
under paragraph (1)(B) and sections which are not adequately 
being implemented by regulations as so determined. After 
publication of the lists, the Secretary shall provide 60 days for 
comments on such lists. 

(B) Within 24 months of the date of the enactment of this Act, 
the Secretary shall publish a final list of sections which are 
adequately being implemented by regulations and a list of 
sections which are not adequately being implemented by regula- 
tions. With respect to a section which is found by the Secretary 
to be adequately implemented, no State or political subdivision 
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of a State may establish or continue in effect as to any food in 
interstate commerce any requirement which is not identical to 
the requirement of such section. 

(C) Within 24 months of the date of the enactment of this Act, 
the Secretary shall publish proposed revisions to the regulations 
found to be inadequate under subparagraph (B) and within 30 
months of such date shall issue final revisions. Upon the effec- 
tive date of such final revisions, no State or political subdivision 
may establish or continue in effect any requirement which is 
not identical to the requirement of the section which had its 
regulations revised in accordance with this subparagraph. 

(Di) If the Secretary does not issue a final list in accordance 
with subparagraph (B), the proposed list issued under subpara- 
graph (A) shall be considered the final list and States and 
political subdivisions shall be preempted with respect to sec- 
tions found to be adequate in such proposed list in accordance 
with subparagraph (B). 

(ii) If the Secretary does not issue final revisions of regula- 
tions in accordance with subparagraph (C), the proposed revi- 
sions issued under such subparagraph shall be considered the 
final revisions and States and political subdivisions shall be 
preempted with respect to sections the regulations of which are 
revised by the proposed revisions. 

(E) Subsection (b) of section 408A of the Federal Food, Drug, 
and Cosmetic Act shall apply with respect to the prohibition 
prescribed by subparagraphs (B) and (C). 

21 USC 343-1 (c) CONSTRUCTION.— 

— (1) The Nutrition Labeling and Education Act of 1990 shall 
not be construed to preempt any provision of State law, unless 
such provision is expressly preempted under section 403A of the 
Federal Food, Drug, and Cosmetic Act. 

(2) The amendment made by subsection (a) and the provisions 
of subsection (b) shall not be construed to apply to any require- 
ment respecting a statement in the labeling of food that 
provides for a warning concerning the safety of the food or 
component of the food. 

(3) The amendment made by subsection (a), the provisions of 
subsection (b) and paragraphs (1) and (2) of this subsection shall 
not be construed to affect preemption, express or implied, of any 
such requirement of a State or political subdivision, which ma 
arise under the Constitution, any provision of the Federal Food, 


Drug, and Cosmetic Act not amended by subsection (a), any 
other Federal law, or any Federal regulation, order, or other 


final agency action reviewable under chapter 7 of title 5, United 
States Code. 


SEC. 7. INGREDIENTS. 


Section 403(i) (21 U.S.C. 343(i)) is amended— 

(1) by striking out “If it is not subject to paragraph (g) of this 
section unless” and inserting in lieu thereof “Unless”, 

(2) by inserting before “; except” the following: “and if the 
food purports to be a beverage containing vegetable or fruit 
juice, a statement with appropriate prominence on the informa- 
tion panel of the total percentage of such fruit or vegetable juice 
contained in the food”, and 

(3) by striking out “colorings” and inserting in lieu thereof 

“colors not required to be certified under section 706(c)’’. 
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SEC. 8. STANDARD OF IDENTITY REGULATION. 


Section 701(e) (21 U.S.C. 371(e)) is amended by striking out “Any 
action for the issuance, amendment, or repeal of any regulation 
under section 401, 403(j), 404(a), 406, 501(b), or 502 (d) or (h) of this 
Act” and inserting in lieu thereof the following: “Any action for the 
issuance, amendment, or repeal of any regulation under section 
403(j), 404(a), 406, 501(b), or 502 (d) or (h) of this Act, and any action 
for the amendment or repeal of any definition and standard of 
identity under section 401 of this Act for any dairy product (includ- 
ing products regulated under parts 131, 133 and 135 of title 21, Code 
of Federal Regulations) or maple sirup (regulated under section 
168.140 of title 21, Code of Federal Regulations). 


SEC. 9. CONSTRUCTION. 


The amendments made by this Act shall not be construed to alter 
the authority of the Secretary of Health and Human Services and 
the Secretary of Agriculture under the Federal Food, Drug, and 
Cosmetic Act, the Federal Meat Inspection Act, the Poultry Prod- 
ucts Inspection Act, and the Egg Products Inspection Act. 


SEC. 10. EFFECTIVE DATE. 


(a) In GENERAL.— 
(1) Except as provided in paragraph (2)— 
(A) the amendments made by section 2 shall take effect 6 
months after— 

(i) the date of the promulgation of all final regula- 
tions required to implement section 403(q) of the Fed- 
eral Food, Drug, and Cosmetic Act, or 

(ii) if such regulations are not promulgated, the date 
proposed regulations are to be considered as such final 
regulations, 

except that section 403(q)(4) of such Act shall take effect as 
prescribed by such section, 

(B) the amendments made by section 3 shall take effect 6 
months after— 

(i) the date of the promulgation of final regulations to 
implement section 403(r) of the Federal Food, Drug, 
and Cosmetic Act, or 

(ii) if such regulations are not promulgated, the date 
proposed regulations are to be considered as such final 
regulations, except that any person marketing a food 
the brand name of which contains a term defined by 
the Secretary under section 403(r(2A\i) of the Federal 
Food, Drug, and Cosmetic Act shall be given an addi- 
tional 6 months to comply with section 3, 

(C) the amendments made by section 4 shall take effect 24 

months after the date of the enactment of this Act, and 

(D) the amendments made by section 5 shall take effect 

on the date the amendments made by section 3 take effect. 

(2) Section 403(q) of the Federal Food, Drug, and Cosmetic Act 

(as added by section 2) shall not apply with respect to food 

which was labeled before the effective date of the amendments 

made by section 2 and section 403(r) of the Federal Food, Drug, 

and Cosmetic Act (as added by section 3) shall not apply 

with respect to food which was labeled before the effective date 
of the amendments made by section 3. 


21 USC 343 note. 


21 USC 343 note. 
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(3A) If the Secretary finds that a person who is subject to 
section 403(q)(4) of such Act is unable to comply with the 
requirements of such section upon the effective date of final 
regulations to implement section 403(q) of such Act or of pro- 
posed regulations to be considered as such final regulations 
because the Secretary has not made available to such person the 
information required by such section, the Secretary shall delay 
the application of such section to such person for such time as 
the Secretary may require to provide such information. 

(B) If the Secretary finds that compliance with section 403(q) 
or 403(r)\(2) of such Act would cause an undue economic hard- 
ship, the Secretary may delay the application of such sections 
for no more than one year. 

21 USC 343-1 (b) SECTION 6.— 
note. (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by section 6 shall take effect— 

(A) with respect to a requirement of a State or political 
subdivision described in paragraph (1) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, on the date of 
the enactment of this Act, 

(B) with respect to a requirement of a State or political 
subdivision described in paragraph (2) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, one year after 
the date of the enactment of this Act, 

(C) with respect to a requirement of a State or political 
subdivision described in paragraph (3) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, as prescribed by 
— 6(b) of the Nutrition Labeling and Education Act of 
1990, 

(D) with respect to a requirement of a State or political 
subdivision described in paragraph (4) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, on the date 
regulations to implement section 403(q) of such Act take 
effect, and 

(E) with respect to a requirement of a State or political 
subdivision described in paragraph (5) of section 403A(a) of 
the Federal Food, Drug, and Cosmetic Act, on the date 
— to implement section 403(r) of such Act take 
effect. 

(2) Exception.—If a State or political subdivision submits a peti- 
tion under section 403A(b) of the Federal Food, Drug, and Cosmetic 
Act for a requirement described in section 403A(a) of such Act 
within 18 months of the date of the enactment of this Act, para- 
graphs (3) through (5) of such section 403A(a) shall not apply with 
respect to such State or political subdivision requirement until— 
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(1) 24 months after the date of the enactment of this Act, or 
(2) action on the petition, 
whichever occurs later. 
(c) Section 7.—The amendments made by section 7 shall take 21 USC 343 note. 
effect one year after the date of the enactment of this Act. 


Approved November 8, 1990. 
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Public Law 101-536 
101st Congress 


An Act 


To authorize the establishment of the Glorieta National Battlefield in the State of 
New Mexico, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pecos National Historical Park 
Expansion Act of 1990”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress makes the following findings: 

(1) the Civil War battle of Glorieta Pass, New Mexico, fought 
on March 26-28, 1862, was a decisive battle of the Civil War in 
the Far West; 

(2) the battle was significant because the Confederate defeat 
at Glorieta Pass resulted in the collapse of the Confederacy’s 
plan to capture the riches and support of the West, thus largely 
ending the Civil War in the West; and 

(3) the campsite and headquarters of the Union forces during 
the Battle of Glorieta are currently within the boundary of 
Pecos National Historical Park. 

(b) Purpose.—The purpose of this Act is to preserve and interpret 
the Battle of Glorieta and to enhance visitor understanding of the 
Civil War and the Far West by establishing a new unit of Pecos 
National Historical Park. 


SEC. 3. ESTABLISHMENT OF THE GLORIETA UNIT OF THE PECOS 
NATIONAL HISTORICAL PARK. 


(a) ESTABLISHMENT.—In order to preserve and interpret the Battle 
of Glorieta for the benefit and enjoyment of present and future 
generations, there is hereby established the Glorieta Unit of the 
Pecos National Historical Park (hereafter in this Act referred to as 
the “Glorieta Unit’). The Glorieta Unit shall be comprised of 
approximately 682 acres as generally depicted on the maps entitled 
“Glorieta Unit—Pecos National Historical Park”, numbered 430- 
80,031, and dated July 1990. The boundary of Pecos National 
Historical Park, established by title II of Public Law 101-313 (104 
Stat. 278), is hereby modified to include the Glorieta Unit. 

(b) ADMINISTRATION.—The Secretary shall administer the Glorieta 
Unit to preserve and interpret the Battle of Glorieta for the benefit 
and enjoyment of present and future generations, in accordance 
with the provisions of this Act, applicable provisions of title II of 
Public Law 101-313, and provisions of law generally applicable to 
units of the National Park System, including the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1-4), and the Act of August 21, 1935 (49 
U.S.C. 666; 16 U.S.C. 461-7). 

(c) Acquisirion.—The Secretary is authorized to acquire lands, 
waters, and interests therein within the boundaries of the Glorieta 
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Unit by donation, purchase with donated or appropriated funds, or 
exchange. Lands may not be acquired for purposes of the Glorieta 
Unit without the consent of the owner thereof unless the Secretary 
determines that, in his judgment, the property is subject to, or 
threatened with, uses which are having, or would have, an adverse 
impact on the Glorieta Unit or on the management of the Glorieta 
Unit. 

(d) TRANSFER.—Lands identified on the maps referred to in subsec- 
tion (a) as being within unit number 26 in the “Historic Zone” are 
hereby transferred from the administration of the Secretary of 
Agriculture to the administration of the Secretary of the Interior, to 
be managed in accordance with the provisions of this Act. 

(e) MANAGEMENT PLAN.—The Secretary shall incorporate manage- 
ment direction for the Glorieta Unit into the general management 
plan for the Pecos National Historical Park, including the identifica- 
tion of routes of travel associated with the Battle of Glorieta. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are hereby 
authorized to be appropriated such sums as may be necessary to 
carry out the purposes of this Act. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.R. 4090: 


HOUSE REPORTS: No. 101-828 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 10, considered and passed House. 

Oct. 24, considered and passed Senate. 
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Public Law 101-5387 
101st Congress 


An Act 


Nov. 8, 1990 To authorize a study of the fishery resources of the Great Lakes, and for other 
[H.R. 4299] purposes. 


Be it enacted by the Senate and House of Representatives of the 
Conservation. United States of America in Congress assembled, 


phar TITLE I—GREAT LAKES FISH AND 
Wildlife WILDLIFE RESTORATION 


Restoration Act 
of 1990. 


16 USC 941 note. SECTION 1001. SHORT TITLE. 


This title may be cited as the “Great Lakes Fish and Wildlife 
Restoration Act of 1990”. 


16 USC 941. SEC. 1002. FINDINGS. 


The Congress finds and declares the following: 

(1) As the human population of the Great Lakes Basin has 
expanded to over 35,000,000 people, great demands have been 
placed on the lakes for use for boating and other recreation, 
navigation, municipal and industrial water supply, waste dis- 
posal, power production, and other purposes. These growing and 
often conflicting demands exert pressure on the fish and wild- 
life resources of the Great Lakes Basin, including in the form of 
contaminants, invasion by nonindigenous species, habitat deg- 
radation and destruction, legal and illegal fishery resource 
harvest levels, and sea lamprey predation. 

(2) The fishery resources of the Great Lakes support rec- 
reational fisheries enjoyed by more than 5,000,000 people an- 
nually and commercial fisheries providing approximately 9,000 
jobs. Together, these fisheries generate economic activity worth 
more than $4,400,000,000 annually to the United States. 

(3) The availability of a suitable forage base is essential to 
lake trout, walleye, yellow perch, and other recreational and 
commercially valuable fishery resources of the Great Lakes 
Basin. Protecting and restoring productive fish habitat, includ- 
ing by protecting water quality, is essential to the successful 
recovery of Great Lakes Basin fishery resources. 

(4) The Great Lakes Basin contains important breeding and 
migration habitat for all types of migratory birds. Many migra- 
tory bird species dependent on deteriorating Great Lakes Basin 
habitat have suffered serious population declines in recent 
years. 

(5) Over 80 percent of the original wetlands in the Great 
Lakes Basin have been destroyed and such losses continue at a 
rate of 20,000 acres annually. 

(6) Contaminant burdens in the fish and wildlife resources of 
the Great Lakes Basin are substantial and the impacts of those 
contaminants on the life functions of important fish and wildlife 
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resources are poorly understood. Concern over the effects of 
those contaminants on human health have resulted in numer- 
ous public health advisories recommending restricted or no 
consumption of Great Lakes fish. 

(7) The lower Great Lakes are uniquely different from the 
upper Great Lakes biologically, physically, and in the degree of 
human use and shoreline development, and special fishery re- 
source assessments and management activities are necessary to 
respond effectively to these special circumstances. 


SEC. 1003. PURPOSE. 16 USC 941a. 


The purposes of this Act are— 

(1) to carry out a comprehensive study of the status, and the 
assessment, management, and restoration needs, of the fishery 
resources of the Great Lakes Basin; 

(2) to develop proposals to implement recommendations 
resulting from that study; and 

(3) to provide assistance to the Great Lakes Fisheries Commis- 
sion, States, Indian Tribes, and other interested entities to 
encourage cooperative conservation, restoration and manage- 
ment of the fish and wildlife resources and their habitat of the 
Great Lakes Basin. 


SEC. 1004. DEFINITIONS. 16 USC 941b. 


In this Act— 

(1) the term “Administrator” means the Administrator of the 
Environmental Protection Agency; 

(2) the term “Director” means the Director of the United 
States Fish and Wildlife Service; 

(3) the term “fish stock” means— 

(A) a taxonomically distinct species or subspecies of fish; 
or 

(B) any other aggregation of fish that are geographically, 
ecologically, behaviorally, or otherwise limited from breed- 
ing with individuals from other groups of fish and are 
capable of management as a unit; 

(4) the term “Great Lakes Basin” means the air, land, water, 
and living organisms within the drainage basin of the Saint 
Lawrence River at or upstream from the point at which the 
river becomes the international boundary between Canada and 
the United States; 

(5) the term “Indian Tribe” means any Indian tribe, band, 
village, nation, or other organized group or community that is 
recognized by the Bureau of Indian Affairs as eligible for the 
special programs and services provided by the United States to 
Indians because of their status as Indians; 

(6) the term “lower Great Lakes” means the region in which 
is located that portion of the Great Lakes Basin which is 
downstream from the confluence of the Saint Clair River and 
Lake Huron near Port Huron, Michigan; 

(7) the term “upper Great Lakes” means that portion of the 
Great Lakes Basin which is upstream from the confluence of the 
Saint Clair River and Lake Huron near Port Huron, Michigan. 

(8) the term “nonindigenous species” means a species of plant 
or animal that did not occur in the Great Lakes Basin before 
European colonization of North America; 
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16 USC 941c. 


(9) the term “Secretary” means the Secretary of the Army; 
and 

(10) the term “State Director” means the head of the agency, 
department, board, commission, or other governmental entity of 
each of the States of New York, Ohio, Indiana, Illinois, Michi- 
gan, Wisconsin, Minnesota, and the Commonwealth of 
Pennsylvania which is responsible for the management and 
conservation of the fish and wildlife resources of that State. 


SEC. 1005. GREAT LAKES FISHERY RESOURCES RESTORATION STUDY. 


(a) IN GENERAL.—The Director shall conduct a comprehensive 
study of the status of, and the assessment, management, and res- 
toration needs of, the fishery resources of the Great Lakes Basin and 
shall provide the opportunity for the Secretary, the Administrator, 
State Directors, Indian Tribes, the Great Lakes Fishery Commission, 
appropriate Canadian Government entities, and other appropriate 
entities to participate in the study. The Director shall complete the 
study by October 1, 1994. 

(b) MEMORANDUM OF UNDERSTANDING.—To provide opportunities 
for the full participation of all affected entities in the planning and 
conduct of the study, the Director shall invite the entities identified 
in subsection (a) to enter into a memorandum of understanding 
regarding the scope and focus of the study and the responsibilities of 
each participant for conducting the study. 

(c) ConTENT oF Stupy.—A study under this section shall include, 
but not be limited to— 

(1) identifying and describing the component drainages of the 
Great Lakes Basin (including the drainage for each of the Great 
Lakes), analyzing how the characteristics and current or ex- 
pected land and water uses of those drainages have affected, 
and can be expected to affect in the future, the fishery resources 
and fish habitats of the Great Lakes Basin; 

(2) analyzing historical fishery resource data for the Great 
Lakes Basin to identify the causes of past and continuing 
declines of the fishery resources and the impediments to restor- 
ing those resources; 

(3) evaluating the adequacy, effectiveness, and consistency of 
current Great Lakes interagency fisheries management plans 
and Federal and State water quality programs, with respect to 
their effects on Great Lakes fishery resources; 

(4) analyzing the impacts of, and management control alter- 
natives for, recently introduced nonindigenous species, includ- 
ing the zebra mussel, the ruffe, and the spiny water flea in 
accordance with the Aquatic Nuisance Prevention and Control 
Act of 1990; 

(5) developing recommendations regarding— 

(A) an action plan to analyze the effects of contaminant 
levels on fishery resources; 

(B) an action plan for the cooperative restoration and 
enhancement of depleted, nationally significant fish stocks, 
including lake trout, yellow perch, lake sturgeon, walleye, 
forage fish, and Atlantic salmon; 

(C) planning and technical assistance that should be pro- 
vided to the, Great Lakes Fisheries Commission, States, and 
a Tribes to assist their fishery resource restoration 
efforts; 
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(D) mitigation measures to restore and enhance fishery 
resources adversely affected by past Federal (including fed- 
erally assisted or approved) water resource development 
projects and other activities; 

(E) increasing the involvement of the International Joint 
Commission, the Great Lakes Commission, the Great Lakes 
Fishery Commission, and other interjurisdictional entities 
regarding fishery resources protection, restoration, and 
enhancement; 

(F) research projects and data gathering initiatives 
regarding population trends of fish stocks, including popu- 
lation abundance and structure, interspecific competition, 
survival rates, and behavioral patterns; 

(G) important fishery resource habitat and other areas 
that should be protected, restored, or enhanced for the 
benefit of Great Lakes fishery resources; 

(H) how private conservation organizations, recreational 
and commercial fishing interests, the aquaculture industry, 
and the general public could contribute to the implementa- 
tion of the fishery resource restoration and enhancement 
recommendations developed pursuant to this Act; and 

(I) appropriate contributions that should be made by 
States and other non-Federal entities to the cost of activi- 
ties undertaken to implement the recommendations, 
including a description of— 

(i) the activities that shall be cost-shared; 
(ii) the entities or individuals which shall share the 
costs of those activities; 
(iii) the proportion of appropriate project and activity 
costs that shall be borne by non-Federal interests; and 
(iv) how the entities or individuals who share costs 
should finance their contribution. 
(d) PROPOSALS FOR IMPLEMENTING RECOMMENDATIONS.—The Direc- 
tor shall develop proposals for implementing the recommendations 


of the study developed under subsection (c)(5). The proposals shall be 
consistent with the goals of the Great Lakes Water Quality Agree- 
ment, as revised in 1987, the 1954 Great Lakes Fisheries Convention, 
State and tribal fishery management jurisdiction, and the 1980 Joint 


Strategic Plan for the management of Great Lakes fishery 
resources. 


SEC. 1006. GOALS OF UNITED STATES FISH AND WILDLIFE SERVICE PRO- 16 USC 941d. 
GRAMS RELATED TO GREAT LAKES FISH AND WILDLIFE RE- 
SOURCES. 


In administering programs of the United States Fish and Wildlife 
Service related to the Great Lakes Basin, the Director shall seek to 
achieve the following goals: 

(1) Restoring and maintaining self-sustaining fishery resource 
populations. 

(2) Minimizing the impacts of contaminants on fishery and 
wildlife resources. 

(3) Protecting, maintaining, and, where degraded and de- 
stroyed, restoring fish and wildlife habitat, including the 
enhancement and creation of wetlands that result in a net gain 
in the amount of those habitats. 

(4) Stopping illegal activities adversely impacting fishery and 
wildlife resources. 
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16 USC 94le. 


16 USC 941f. 


16 USC 941g. 


(5) Restoring threatened and endangered species to viable, 
self-sustaining levels. 


(6) Protecting, managing, and conserving migratory birds. 
SEC. 1007. ESTABLISHMENT OF OFFICES. 


(a) GREAT LAKES COORDINATION OFFice.—The Director shall estab- 
lish a centrally located facility for the coordination of all United 
States Fish and Wildlife Service activities in the Great Lakes Basin, 
to be known as the “Great Lakes Coordination Office”. The func- 
tional responsibilities of the Great Lakes Coordination Office shall 
include intra- and interagency coordination, information distribu- 
tion, and public awareness outreach. The Great Lakes Coordination 
Office shall include all administrative and technical support nec- 
essary to carry out its responsibilities. 

(b) Lower Great LAKES FisHERY Resources Orrice.—The Direc- 
tor shall establish an office with necessary administrative and 
technical support services to carry out all United States Fish and 
Wildlife Service operational activities related to fishery resource 
protection, restoration, maintenance, and enhancement in the lower 
Great Lakes. The office shall be known as the “Lower Great Lakes 
Fishery Resources Office”, and shall be centrally located in the 
lower Great Lakes so as to facilitate fishery resource restoration and 
enhancement activities relating to the lower Great Lakes. 

(c) Upper GREAT LAKEs FISHERY REsouRCcES OrFices.—The Direc- 
tor shall establish one or more offices with necessary administrative 
and technical support services to carry out United States Fish and 
Wildlife Service operational activities related to fishery resource 
protection, restoration, maintenance, and enhancement in the upper 
Great Lakes. Each of the offices shall be known as an “Upper Great 
Lakes Fishery Resources Office”, and shall be appropriately located 


so as to facilitate fishery resource activities in the upper Great 
Lakes. 


SEC. 1008. ANNUAL REPORTS. 


Not later than 1 year after the date of the enactment of this Act 
and annually thereafter, the Director shall submit a report to the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate. Each such report shall describe— 

(1) the progress and findings of the studies conducted under 
section 1005, including recommendations of implementing 
activities, where appropriate, that would contribute to the res- 
toration or improvement of one or more fish stocks of the Great 
Lakes Basin; and 


(2) activities undertaken to accomplish the goals stated in 
section 1006. 


SEC. 1009. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Director— 

(1) for conducting a study under section 1005 not more than 
$4,000,000 for each of the fiscal years 1991 through 1994; 

(2) to establish and operate the Great Lakes Coordination 
Office under section 1008(a) and Upper Great Lakes Fishery 
Resources Offices under section 1008(c) not more than 
$4,000,000 for each of the fiscal years 1991 through 1995; and 
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(3) to establish and operate the Lower Great Lakes Fishery 
Resources Office under section 1008(b), not more than $2,000,000 
for each of the fiscal years 1991 through 1995. 


TITLE II—GREAT LAKES OIL POLLUTION 
RESEARCH AND DEVELOPMENT 


SEC. 2001. SHORT TITLE. 


This title may be cited as the “Great Lakes Oil Pollution Research 
and Development Act”. 


SEC. 2002. GREAT LAKES OIL POLLUTION RESEARCH AND DEVELOP- 
MENT. 


Section 7001 of the Oil Pollution Act of 1990 (Public Law 101-380) 
is.amended as follows: 

(1) GREAT LAKES DEMONSTRATION PROJECT.—In subsection 

(c\(6), strike “3” and insert “4”, strike “and” after “California,”, 

and insert “and (D) a port on the Great Lakes” after “Louisi- 

ana,”’. 

(2) Funpinc.—In subsection (f) strike “21,250,000” and insert 

“22,000,000” and in subsection (f\(2) strike “2,250,000” and 
insert “3,000,000”. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.R. 4299: 


HOUSE REPORTS: No. 101-748 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 1, considered and passed House. 

Oct. 24, considered and passed Senate. 


Great Lakes Oil 
Pollution 
Research and 
Development 


33 USC 2701 
note. 


33 USC 2761. 





104 STAT. 2376 PUBLIC LAW 101-538—NOV. 8, 1990 


Nov. 8, 1990 


[H.R. 5004] 


Public Law 101-538 
101st Congress 


An Act 


To amend the Wild and Scenic Rivers Act to designate certain segments of the Mills 
River in the State of North Carolina for potential addition to the wild and scenic 
rivers system. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STUDY OF MILLS RIVER, NORTH CAROLINA. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1271- 
1287) is amended by adding the following new paragraph at the end 
thereof— 

“( ) Mitts River, Nortu Caroitina.—The North Fork from the 
bottom of the spillway of the Hendersonville Reservoir downstream 
to its confluence with the South Fork; the South Fork from its 
confluence with the Pigeon Branch downstream to its confluence 
with the North Fork; and the main stem from the confluence of the 
North and South Forks downstream to a point 750 feet upstream 
from the centerline of North Carolina Highway 191/280.”. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.R. 5004: 


HOUSE REPORTS: No. 101-780 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 10, considered and passed House. 

Oct. 24, considered and passed Senate. 
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Public Law 101-539 
101st Congress 
An Act 


To direct the Secretary of Agriculture to release on behalf of the United States a Nov. 8, 1990 
condition in a deed conveying certain lands to the Conservation Commission of —-——_— 
West Virginia, and for other purposes. (H.R. 5433] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Forests and 
forest products. 
SECTION 1. RELEASE OF CONDITION. oo np 
(a) Retease.—Notwithstanding section 32(c) of the Bankhead- 
Jones Farm Tenant Act (7 U.S.C. 1011(c)), the Secretary of Agri- 
culture is authorized and directed to release the condition that the 
lands to be exchanged by the State of West Virginia, as specified in 
subsection (b), be used for public purposes if the State agrees to 
oa the same condition to other State lands specified in subsec- 
tion (c). 
(b) LaNDs DescrisED; RELEASE OF ConDITION.—The Secretary shall 
release the condition referred to in subsection (a) only with respect 
to that portion of the lands conveyed by the deed dated April 22, 
1954, to the Conservation Commission of West Virginia (recorded in 
Webster County, West Virginia Deed Book 118, page 4) that is to be 
exchanged by the State of West Virginia for lands from the Sun 
Lumber Company for addition to Holy River State Park. The lands 
to be conveyed by the State are more particularly descrived in 
documents on file with the Chief of the Forest Service entitled 
“Description of 410.0+ Acre Tract Being a Part of Tract Number 
yall ,, Description of 16.0+ Acres”; and “Description of 208.4+ 
cres”’. 
(c) ATTACHMENT OF CoNnpDITION.—The State land to which the 
condition is to be attached under subsection (a) is the tract of land in 


Webster County, West Virginia more particularly described in docu- 
ments on file with the Chief of the Forest Service entitled “Descrip- 
tion of 18.7+ Acres’; “Description of 43.2+ Acres”; “Description of 
133.3+ Acres”; and “Description of 401.4+ Acres”. 


SEC. 2. VENTANA LAND EXCHANGE. Wilderness 


(a) Map.—The map entitled “New Los Padres Reservoir Expan- 16 USC 1132 
sion Project—Forest and Wilderness cg Adjustment—Los note. 


Padres National Forest” dated September 1989 (hereafter in this 
section referred to as the “map”) shall describe the lands for which 
exchanges and other actions are authorized by this section. The map 
shall be on file and available for public inspection in the office of the 
Chief, Forest Service, Washington, District of Columbia. 

(b) Bounparies.—Upon completion of the exchange, the bound- 
aries of the Ventana Wilderness and Los Padres National Forest are 
hereby modified as necessary to accommodate the land exchange 
authorized by this section. 

(c) GENERAL AuTHOoRITY.—Subject to valid existing rights, the California. 
Secretary of Agriculture is authorized and directed to offer for Water supply. 
exchange to the California-American Water Company the lands 


49-139 O - 90 (539) 





104 STAT. 2378 PUBLIC LAW 101-539—NOV. 8, 1990 


comprising Parcel A and to receive, in exchange for Parcel A, all 
right, title and interest in Parcel B, as generally depicted on the 
map. The title to Parcel B shall be in the California-American 
Water Company and the title conveyed in the exchange shall be by 
general warranty deed and shall be otherwise acceptable to the 
Secretary of Agriculture. Such exchange is deemed to be an equal 
value exchange. Nothing in this section shall preclude the Secretary 
from exchanging Parcel A to the California-American Water Com- 
pany in exchange for other lands utilizing existing exchange 
authorities in the event that the California-American Water Com- 
pany does not acquire title to Parcel B. 

(d) MANAGEMENT.—Upon acquisition by the United States, Parcel 
B shall be thereafter managed as National Forest Wilderness and 
shall be withdrawn from all forms of location and entry under the 
mining and mineral leasing laws and from the geothermal leasing 
laws. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—H.R. 5433: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 10, considered and passed House. 
Oct. 24, considered and passed Senate. 
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Public Law 101-540 
101st Congress 
An Act 


To amend title I of the Employee Retirement Income Security Act of 1974 to require _ Nov. 8, 1990 
qualifying employer securities to include interest in publicly traded partnerships. (H.R. 5872] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. QUALIFYING EMPLOYER SECURITY TO INCLUDE INTEREST IN 
PUBLICLY TRADED PARTNERSHIPS. 
Paragraph (5) of section 407(d) of the Employee Retirement 


Income Security Act of 1974 (29 U.S.C. 1107(d\(5)) is amended to read 
as follows: 


“(5) The term ‘qualifying employer security’ means an em- 
ployer security which is— 


stock, 
“(B) a marketable obligation (as defined in subsection (e)), 


or 
“(C) an interest in a publicly traded partnership (as 
defined in section 7704(b) of the Internal Revenue Code of 
1986), but only if such partnership is an existing partner- 
ship as defined in section 10211(cX2\A) of the Revenue Act 
of 1987 (Public Law 100-203). 
After December 17, 1987, in the case of a plan other than an 
eligible individual account _ an employer security described 
in subparagraph (A) or (C) shall be considered a qualifying 
employer security only if such employer security satisfies the 
requirements of subsection (f(1).”’. 
SEC. 2. EFFECTIVE DATE. 29 USC 1107 


The amendment made by section 1 shall apply to interests in — 


ee traded partnerships acquired before, on, or after January 1, 


Approved November 8, 1990. 





LEGISLATIVE HISTORY—H.R. 5872: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 22, considered and passed House. 
Oct. 24, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 8, Presidential statement. 
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Public Law 101-541 
101st Congress 


Joint Resolution 


__ Nov. 8, 1990 __ Approving the extension of nondiscriminatory treatment (most favored nation treat- 
[H.J. Res. 649] ment) to the products of Czechoslovakia. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress ap- 
proves the extension of nondiscriminatory treatment with respect to 
the products of Czechoslovakia transmitted by the President to the 
Congress on September 6, 1990. 


Approved November 8, 1990. 


19 USC 2434 
note. 


LEGISLATIVE HISTORY—H.J. Res. 649 (S.J. Res. 361): 


HOUSE REPORTS: No. 101-773 (Comm. on Ways and Means). 


SENATE REPORTS: No. 101-537 accompanying 8.J. Res. 361 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 136 (1990): mm. on Finance) 


Oct. 17, considered and passed House. 
Oct. 24, considered and passed Sena‘ 


ite. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 8, Presidential statement. 
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Public Law 101-542 
101st Congress 


An Act 


To require institutions of higher education receiving Federal financial assistance to Nov. 8, 1990 
provide certain information with respect to the graduation rates of student-athletes §=————_~-__ 
at such institutions. [S. 580] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Student 
Right-To-Know 
SECTION 1. SHORT TITLE. and Campus 
This Act may be cited as the “Student Right-To-Know and tatan 
Campus Security Act”. note. 


TITLE I—STUDENT RIGHT-TO-KNOW Student 


Right-To-Know 
SEC. 101. SHORT TITLE. — — 
This title may be cited as the “Student Right-To-Know Act”. ®t. 
SEC. 102. FINDINGS. 20 USC 1092 


note. 
The Congress finds that— 

(1) education is fundamental to the development of individual 
citizens and the progress of the Nation as a whole; 

(2) there is increasing concern among citizens, educators, and 
public officials regarding the academic performance of students 
at institutions of higher education; 

(3) a recent study by the National Institute of Independent 
Colleges and Universities found that just 43 percent of students 
attending 4-year public colleges and universities and 54 percent 
of students entering private institutions graduated within 6 
years of enrolling; 

(4) the academic performance of student athletes, especially 
student athletes receiving football and basketball scholarships, 
has been a source of great concern in recent years; 

(5) more than 10,000 athletic scholarships are provided an- 
nually by institutions of higher education; 

6) prospective students and prospective student athletes 
should be aware of the educational commitments of an institu- 
tion of higher education; and 

(7) knowledge of graduation rates would help prospective 
students and prospective student athletes make an informed 
judgment about the educational benefits available at a given 
institution of higher education. 


SEC. 103. ADDITIONAL GENERAL DISCLOSURE REQUIREMENTS RELAT- 
ING TO COMPLETION OR GRADUATION. 


(a) DiscLosURE OF COMPLETION OR GRADUATION Rates.—Section 
485(a\(1) of the Higher Education Act of 1965 (20 U.S.C. 1092(aX(1)) (in 
this Act referred to as the “Act”) is amended— 

(1) by striking “and” at the end of subparagraph (J); 
(2) by striking the period at the end of subparagraph (K) and 
inserting “; and”; and 


39-194 O - 91-3: QL 3 Part 4 
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(3) by adding at the end thereof the following new subpara- 

aph: 

“(L) the completion or graduation rate of certificate- or 
degree-seeking, full-time students entering such institutions.”. 

(b) CoNSTRUCTION OF DISCLOSURE REQUIREMENTS.—Section 485(a) 
of such Act (42 U.S.C. 1092(a)) is further amended by inserting after 
paragraph (2) the following new paragraph: 

“(3) In calculating the completion or graduation rate under 
subparagraph (L) of paragraph (1) of this subsection or under subsec- 
tion (e), a student shall be counted as a completion or graduation if, 
within 150 percent of the normal time for completion of or gradua- 
tion from the program, the student has completed or graduated from 
the program, or enrolled in any program of an eligible institution 
for which the prior program provides substantial preparation. The 
information required to be disclosed under such subparagraph— 

“(A) shall be available beginning on July 1, 1993, and each 
year thereafter to current and prospective students prior to 
enrolling or entering into any financial obligation; 

“(B) shall cover the one-year period ending on June 30 of the 
preceding year; and 

“(C) shall be updated not less than biennially. 

“(4) For purposes of this section, institutions may exclude from the 
information disclosed in accordance with subparagraph (L) of para- 
graph (1) the completion or graduation rates of students who leave 
school to serve in the armed services, on official church missions, or 
with a recognized foreign aid service of the Federal Government.”. 

(c) ANALYsis OF POTENTIAL INSTITUTIONAL OuTCOMEs.—(1) In 
conjunction with representatives of institutions of higher education, 
the Secretary shall analyze the feasibility and desirability of making 
available to students and potential students— 

(A) the completion or graduation rate of individuals at an 
institution broken down by program or field of study; 

(B) the completion or graduation rate of an institution re- 
ported by individual schools or academic divisions within the 
institution; 

(C) the rate at which individuals who complete or graduate 
from the program of an institution pass applicable licensure or 
certification examinations required for employment in a 
particular vocation, trade, or professional field; 

(D) the rate at which individuals who complete or graduate 
from an occupationally specific program and who enter the 
labor market following completion of or graduation from such a 
program obtain employment in the occupation for which they 
are trained; and 

(E) other institutional outcomes that may be appropriate. 

(2) In calculating the completion or graduation rate under para- 
graph (1), a student shall be counted as a completion or graduation 
if, within 150 percent of the normal time for completion of or 
graduation from the program, the student has completed or grad- 
uated from the program, or enrolled in any program of an eligible 
institution for which the prior program provides substantial 
preparation. 

(d) Report.—The Secretary shall submit a report to the appro- 
priate committees of Congress before August 1, 1991 on the analysis 
conducted pursuant to subsection (c). 
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SEC. 104. REPORTING REQUIREMENTS FOR INSTITUTIONS OF HIGHER 
EDUCATION. 


(a) AMENDMENT.—Section 485 of the Act (20 U.S.C. 1092) (as 
amended by section 103) is further amended by adding at the end 
thereof the following new subsection: 

“(e) DiscLosuRES REQUIRED WiTH REsPECT TO ATHLETICALLY RE- 
LATED STUDENT A1p.—(1) Each institution of higher education which 
participates in any program under this title and is attended by 
students receiving athletically related student aid shall annually 
subrhit a report to the Secretary which contains— 

“(A) the number of students at the institution of higher 
education who received athletically related student aid broken 

' down by race and sex in the following sports: basketball, foot- 

ball, baseball, cross country/track, and all other sports com- 
bined; 

“(B) the number of students at the institution of higher 
education, broken down by race and sex; 

“(C) the completion or graduation rate for students at the 
institution of higher education who received athletically related 
student aid broken down by race and sex in the following sports: 
basketball, football, baseball, cross country/track and all other 
sports combined; : 

“(D) the completion or graduation rate for students at the 
institution of higher education, broken down by race and sex; 

“(E) the average completion or graduation rate for the 4 most 
recent completing or graduating classes of students at the 
institution of higher education who received athletically related 
student aid broken down by race and sex in the following 
categories: basketball, football, baseball, cross country/track, 
and all other sports combined; and 

“(F) the average completion or graduation rate for the 4 most 
recent completing or graduating classes of students at the 
institution of higher education broken down by race and sex. 

“(2) When an institution described in paragraph (1) of this subsec- 
tion offers a potential student athlete athletically related student 
aid, such institution shall provide to the student and his parents, his 
guidance counselor, and coach the information contained in the 
report submitted by such institution pursuant to paragraph (1). 

“(3) For purposes of this subsection, institutions may exclude from 
the reporting requirements under paragraphs (1) and (2) the comple- 
tion or graduation rates of students and student athletes who leave 
school to serve in the armed services, on official church missions, or 
with a recognized foreign aid service of the Federal Government. 

“(4) Each institution of higher education described in paragraph 
(1) may provide supplemental information to students and the Sec- 
retary showing the completion or graduation rate when such 
completion or graduation rate includes students transferring into 
and out of such institution. 

“(5) The Secretary, using the reports submitted under this subsec- 
tion, shall compile and publish a report containing the information 
required under paragraph (1) broken down by— 

“(A) individual institutions of higher education; and 

“(B) athletic conferences recognized by the National Colle- 
giate Athletic Association and the National Association of Inter- 
collegiate Athletics. 
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20 USC 1092 
note. 


Crime 
Awareness and 
Campus 
Security Act 
of 1990. 

20 USC 1001 
note. 


20 USC 1092 
note. 


“(6) The Secretary shall waive the requirements of this subsection 
for any institution of higher education that is a member of an 
athletic association or athletic conference that has voluntarily pub- 
lished completion or graduation rate data or has agreed to publish 
data that, in the opinion of the Secretary, is substantially com- 
parable to the information required under this subsection. 

“(7) The Secretary, in conjunction with the National Junior Col- 
lege Athletic Association, shall develop and obtain data on comple- 
tion or graduation rates from two-year colleges that award athlet- 
ically related student aid. Such data shall, to the extent practicable, 
be consistent with the reporting requirements set forth in this 
section. 

“(8) For purposes of this subsection, the term ‘athletically related 
student aid’ means any scholarship, grant, or other form of financial 
assistance the terms of which require the recipient to participate in 
a program of intercollegiate athletics at an institution of higher 
education in order to be eligible to receive such assistance.”. 

(b) ErrectiveE Date.—The amendments made by this section shall 
take effect July 1, 1992, except that the first report to the Secretary 
of Education shall be due on July 1, 1993. 


SEC. 105. ANALYSIS OF ATHLETIC ACTIVITY REVENUES. 


(a) In GENERAL.—The Secretary, in conjunction with institutions 
of higher education and collegiate athletic associations, shall ana- 
lyze the feasibility of and make recommendations regarding a 
requirement that institutions of higher education compile and 
report on the revenues derived and expenditures made (per sport) by 
such institutions’ athletic department and intercollegiate athletic 
activities. 

(b) Reports.—The Secretary shall prepare a report on the activi- 
ties described in subsection (a) and transmit such report to the 
appropriate committees of Congress before April 1, 1991. 


TITLE II—CRIME AWARENESS AND CAMPUS 
SECURITY 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Crime Awareness and Campus 
Security Act of 1990’. 


SEC. 202. FINDINGS. 


The Congress finds that— 

(1) the reported incidence of crime, particularly violent crime, 
on some college campuses has steadily risen in recent years; 

(2) although annual “National Campus Violence Surveys” 
indicate that roughly 80 percent of campus crimes are commit- 
ted by a student upon another student and that approximately 
95 percent of the campus crimes that are violent are alcohol- or 
drug-related, there are currently no comprehensive data on 
campus crimes; 

(3) out of 8,000 postsecondary institutions participating in 
Federal student aid programs, only 352 colleges and universities 
voluntarily provide crime statistics directly through the Uni- 
form Crime Report of the Federal Bureau of Investigation, and 
other institutions report data indirectly, through local police 
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agencies or States, in a manner that does not permit campus 
statistics to be separated; 

(4) several State legislatures have adopted or are considering 
legislation to require reporting of campus crime statistics and 
dissemination of security practices and procedures, but the bills 
are not uniform in their requirements and standards; 

(5) students and employees of institutions of higher education 
should be aware of the incidence of crime on campus and 
policies and procedures to prevent crime or to report occur- 
rences of crime; 

(6) applicants for enrollment at a college or university, and 
their parents, should have access to information about the 
crime statistics of that institution and its security policies and 
procedures; and 

(7) while many institutions have established crime preventive 
——" to increase the safety of campuses, there is a clear 
n —_— 

(A) to encourage the development on all campuses of 
security policies and procedures; 

(B) for uniformity and consistency in the reporting of 
crimes on campus; and 

(C) to encourage the development of policies and proce- 
dures to address sexual assaults and racial violence on 
college campuses. 


SEC. 203. DISCLOSURE OF DISCIPLINARY PROCEEDING OUTCOMES TO 
CRIME VICTIMS. 


Section 438(b) of the General Education Provisions Act (20 U.S.C. 

1232g(b)) is amended by adding at the end thereof the following new 
paragraph: 
“(6) Nothing in this section shall be construed to prohibit an 
institution of postsecondary education from disclosing, to an alleged 
victim of any crime of violence (as that term is defined in section 16 
of title 18, United States Code), the results of any disciplinary 
proceeding conducted by such institution against the alleged per- 
petrator of such crime with respect to such crime.”’. 


SEC. 204. DISCLOSURE OF CAMPUS SECURITY POLICY AND CAMPUS 
CRIME STATISTICS. 


(a) DISCLOSURE REQUIREMENTS.—Section 485 of the Act (20 U.S.C. 
1092) (as amended by sections 103 and 104) is further amended by 
adding at the end thereof the following new subsection: 

“(f) DiscLosuRE OF Campus SEecurITy Poticy AND CAMPUS CRIME 
Sratistics.—(1) Each eligible institution participating in any pro- 
gram under this title shall on September 1, 1991, begin to collect the 
following information with respect to campus crime statistics and 
campus security policies of that institution, and beginning Septem- 
ber 1, 1992, and each year thereafter, prepare, publish, and distrib- 
ute, through appropriate publications or mailings, to all current 
students and employees, and to any applicant for enrollment or 
employment upon request, an annual security report containing at 
least the following information with respect to the campus security 
policies and campus crime statistics of that institution: 

“(A) A statement of current campus policies regarding proce- 
dures and facilities for students and others to report criminal 
actions or other emergencies occurring on campus and policies 
concerning the institution’s response to such reports. 
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“(B) A statement of current policies concerning security and 
access to campus facilities, including campus residences, and 
security considerations used in the maintenance of campus 
facilities. 

“(C) A statement of current policies concerning campus law 
enforcement, including— 

“(i) the enforcement authority of security personnel, 
including their working relationship with State and local 
police agencies; and 

“(ii) policies which encourage accurate and prompt 
reporting of all crimes to the campus police and the appro- 
priate police agencies. 

“(D) A description of the type and frequency of programs 
designed to inform students and employees about campus secu- 
rity procedures and practices and to encourage students and 
employees to be responsible for their own security and the 
security of others. 

“(E) A description of programs designed to inform students 
and employees about the prevention of crimes. 

“(F) Statistics concerning the occurrence on campus, during 
the most recent school year, and during the 2 preceding school 
years for which data are available, of the following criminal 
offenses reported to campus security authorities or local police 
agencies— 

“(i) murder; 

“(ii) rape; 

“(iii) robbery; 

“(iv) aggravated assault; 

“(v) burglary; and 

“(vi) motor vehicle theft. 

“(G) A statement of policy concerning the monitoring and 
recording through local police agencies of criminal activity at 
off-campus student organizations which are recognized by the 
institution and that are engaged in by students attending the 
institution, including those student organizations with off- 
campus housing facilities. 

“(H) Statistics concerning the number of arrests for the fol- 
lowing crimes occurring on campus: 

“(i) liquor law violations; 

“(ii) drug abuse violations; and 

“(iii) weapons possessions. 

“() A statement of policy regarding the possession, use, and 
sale of alcoholic beverages and enforcement of State underage 
drinking laws and a statement of policy regarding the posses- 
sion, use, and sale of illegal drugs and enforcement of Federal 
and State drug laws and a description of any drug or alcohol 
— education programs as required under section 1213 of this 

ct. 

“(2) Nothing in this subsection shall be construed to authorize the 
Secretary to require particular policies, procedures, or practices by 
institutions of higher education with respect to campus crimes or 
campus security. 

“(3) Each institution participating in any program under this title 
shall make timely reports to the campus community on crimes 
considered to be a threat to other students and employees described 
in paragraph (1)(F) that are reported to campus security or local law 
police agencies. Such reports shall be provided to students and 
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employees in a manner that is timely and that will aid in the 
prevention of similar occurrences. 

“(4) Upon the request of the Secretary, each institution participat- 
ing in any program under this title shall submit to the Secretary a 
copy of the statistics required to be made available under para- 
graphs (1)(F) and (1H). The Secretary shall— 

“(A) review such statistics and report to the Committee on 
Education and Labor of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate on 
campus crime statistics by September 1, 1995; and 

“(B) in coordination with representatives of institutions of 
higher education, identify exemplary campus security policies, 
procedures, and practices and disseminate information concern- 
ing those policies, procedures, and practices that have proven 
effective in the reduction of campus crime. 

nee For purposes of this subsection, the term ‘campus’ in- 
cludes— 

“(i) any building or property owned or controlled by the 
institution of higher education within the same reasonably 
contiguous geographic area and used by the institution in direct 
support of, or related to its educational purposes; or 

“(ii) any building or property owned or controlled by student 
organizations recognized by the institution. 

“(B) In cases where branch campuses of an institution of higher 
education, schools within an institution of higher education, or 
administrative divisions within an institution are not within a 
reasonably contiguous geographic area, such entities shall be consid- 
ered separate campuses for purposes of the reporting requirements 
of this section. 

“(6) The statistics described in paragraphs (1)(F) and (1)(H) shall be 
compiled in accordance with the definitions used in the uniform 
crime reporting system of the Department of Justice, Federal 
Bureau of Investigation, and the modifications in such definitions as 
implemented pursuant to the Hate Crime Statistics Act.”’. 

(c) Errective Dates.—The amendments made by this section shall 20 USC 1092 
take effect on September 1, 1991, except that the requirement of *%- 
section 485(f)(1) (F) and (H) of the Higher Education Act of 1965 (as 
added by this section) shall be applied to require statistics with 
respect to school years preceding the date of enactment of this Act 


only to the extent that data concerning such years is reasonably 
available. 


SEC. 205. PROGRAM PARTICIPATION AGREEMENT REQUIREMENTS. 


Section 487(a) of the Act (20 U.S.C. 1094(a)) is amended by adding 
at the end thereof the following new paragraph: 
“(12) The institution certifies that— 


“(A) the institution has established a campus security policy; 
and 


“(B) the institution has complied with the disclosure require- 
ments of section 485(f).”’. 


TITLE I1I—CALCULATION OF DEFAULT RATES 


SEC. 301. CALCULATION OF DEFAULT RATES. 
Section 435 of the Act (20 U.S.C. 1085) is amended— 
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(1) in subsection (1), by striking out “The term” and inserting 
in lieu thereof “Except as provided in subsection (m), the term”; 
and 

Loan (2) in subsection (m), by inserting immediately after the first 

programs. sentence the following: ‘In determining the number of students 

insurance. who default before the end of such fiscal year, the Secretary 
shall include only loans for which the Secretary or a guaranty 
agency has paid claims for insurance, and, in calculating the 
cohort default rate, exclude any loans which, due to improper 
servicing or collection, would result in an inaccurate or incom- 
plete calculation of the cohort default rate.”’. 


TITLE IV—CONFORMING REGULATIONS 


SEC. 401. CONFORMING REGULATIONS. 


20 USC 1092 (a) IN GENERAL.—The Secretary is authorized to issue regulations 
ame. to carry out the provisions of this Act. 
(b) SusPENsIoN.—Subparagraphs (c) through (f) of section 668.44 of 
title 34, Code of Federal Regulations, are suspended. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—S. 580 (H.R. 1454): 


HOUSE REPORTS: No. 101-518 accompanying H.R. 1454 (Comm. on Education and 
Labor) and No. 101-883 (Comm. of Conference). 
SENATE REPORTS: No. 101-209 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 22, considered and passed Senate. 
June 5, H.R. 1454 considered and passed House; S. 580, amended, passed in lieu. 
Sept. 13, Senate concurred in House amendment with an amendment. 
Oct. 22, House agreed to conference report. 
Oct. 24, Senate agreed to conference report. 
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Public Law 101-543 
101st Congress 
An Act 


To provide for the preservation and interpretation of sites associated with Acadian 
culture in the State of Maine. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Maine Acadian Culture Preserva- 
tion Act”. 


SEC. 2. PURPOSES. 


The purposes of this Act are to— 

(1) recognize an important contribution made to American 
culture and history by the Acadian immigrants from France 
who settled in Nova Scotia and, following expulsion by the 
British in 1755, resettled in various North American colonies, 
= the territory that eventually became the State of 

aine; 

(2) assist local and State governments and other public and 
private entities in the State of Maine in interpreting the story 
of the State’s Acadian settlers and their descendants as well as 
preserving Acadian music, arts, crafts, and folklore; and 

(3) assist in identifying, gathering, and preserving sites, 
historical data, artifacts, and objects associated with the Aca- 
dians in Maine for the benefit and education of the public. 


SEC. 3. MAINE ACADIAN CULTURE PRESERVATION COMMISSION. 


(a) ESTABLISHMENT.—There is hereby established the Maine Aca- 
dian Culture Preservation Commission (hereafter in this Act re- 
ferred to as the “Commission’’), which shall consist of 11 members 
appointed by the Secretary of the Interior (hereafter in this Act 
referred to as the “Secretary’”’) not later than 6 months after the 
date of enactment of this Act, as follows: 

(1) One member, who shall serve as Chair, appointed from 
among recommendations submitted by the Governor of the 
State of Maine. 

(2) One member appointed from among recommendations 
submitted by the Speaker of the House of Representatives of the 
State of Maine. 

(3) One member appointed from among recommendations 
submitted by the President of the Senate of the State of Maine. 

(4) One member appointed from among recommendations 
submitted by the Chancellor of the University of Maine System. 

(5) Three members appointed from among recommendations 
submitted by State and local historic, cultural or historic 
preservation organizations. 

(6) Four members who are nationally recognized experts in 
fields of history, historic preservation, anthropology, and folk- 
lore, appointed by the Secretary. 
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16 USC 461 note. 


16 USC 461 note. 


16 USC 461 note. 


(b) TerMs.—(1) Members of the Commission shall be appointed for 
terms not to exceed 3 years. 

(2) The Secretary may stagger the terms of initial appointments to 
the Commission in order to assure continuity in operation. 

(3) Any member of the Commission may serve after the expiration 
of his or her term until a successor is appointed. A vacancy in the 
Commission shall be filled in the same manner in which the original 
appointment was made. 

(c) Vottinc.—The Commission shall act and advise by affirmative 
vote of a majority of its members. 

(d) ComPENSATION.—Members of the Commission shall receive no 
pay on account of their service on the Commission, but while away 
from their homes or regular places of business in the performance of 
services for the Commission, members of the’ Commission shall be 
allowed travel expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in Govern- 
ment service are allowed expenses under section 5703 of title 5, 
United States Code. 

(e) EXEMPTION FroM CHARTER RENEWAL REQUIREMENTS.—Section 
14(b) of the Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Commission. 

(f) TERMINATION.—The Commission shall terminate 10 years from 
the date of enactment of this Act. 

(g) Support.—The Director of the National Park Service is au- 
thorized to provide such staff support and technical services as may 
be necessary to carry out the functions of the Commission. 


SEC. 4. DUTIES OF THE COMMISSION. 


The Commission shall advise the Secretary with respect to— 
(1) the selection of sites for interpretation and preservation by 
means of cooperative agreements pursuant to section 6; and 
(2) the development and implementation of an interpretive 
program of the Acadian culture in the State of Maine pursuant 
to section 7(d). 


SEC. 5. STUDY. 


Within 1 year after the date of enactment of this Act, the Sec- 
retary shall prepare and transmit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate a comprehensive study of Acadian culture in Maine. 


SEC. 6. COOPERATIVE AGREEMENTS. 


(a) In GENERAL.—In furtherance of the purposes of this Act, the 
Secretary is authorized, after consultation with the Commission, to 
enter into cooperative agreements with the owners of properties of 
natural, historical, or cultural significance associated with the Aca- 
dian people in the State of Maine, pursuant to which agreements 
the Secretary may mark, interpret, restore, and provide technical 
assistance for the preservation of such properties and pursuant to 
which the Secretary may provide assistance, including management 
services and program implementation. 
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(b) Ricut or Accress.—Each cooperative agreement shall provide Public lands. 
that the Secretary, through the National Park Service, shall have 
the right of access at all reasonable times to all public portions of 
the property covered by the agreement for the purpose of conducting 
visitors through such properties and interpreting them to the public. 
(c) ALTERATION OF PROPERTIES.—Each cooperative agreement shall 
provide that no changes or alterations shall be made in the property 
covered by the agreement except by mutual agreement between the 
Secretary and the other party to the agreement. 


SEC. 7. ACADIAN CULTURAL CENTER. 16 USC 461 note. 


(a) In GENERAL.—The Secretary is authorized, after completion of 
the study required by section 5, to establish a center for the 
preservation and interpretation of Acadian culture within the State 
of Maine. 

(b) AcquisiTION oF LAND.—The Secretary is authorized to acquire 
lands and interests therein, not to exceed 20 acres in total, by 
donation, purchase with donated or appropriated funds, or exchange 
and to develop, operate, and maintain facilities and to develop and 
ag programs at the center in furtherance of the purposes of 
this Act. 

(c) OPERATION.—The Secretary may contract with public and pri- 
vate entities for the operation of the center in accordance with 
program standards approved by the Secretary. 

(d) INTERPRETIVE PRoGRAM.—In coordination with the Commis- 
sion, the Secretary shall develop an interpretive program of the 
Acadian culture in the State of Maine. 

(e) Statutory AuTHorITy.—The Secretary shall administer prop- 
erties acquired and cooperative agreements entered into pursuant to 
this Act in accordance with the Act entitled “An Act to establish a 
National Park Service, and for other purposes”, approved August 
25, 1916 (16 U.S.C. 1 et seq.) and other statutory authority for the 


conservation and management of natural, historical, and cultural 
resources. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 16 USC 461 note. 


(a) Commission.—For the purposes of carrying out the functions of 
the Commission, there are authorized to be appropriated such sums 
as may be necessary, not to exceed $250,000. 

(b) OrHER Purposes.—(1) To carry out the other purposes of this 
Act, there are authorized to be appropriated such sums as may be 
necessary, subject to the limitations of paragraph (2). 
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(2) With respect to cooperative agreements entered into pursuant 
to section 6, and the provisions dealing with the Acadian Cultural 
Center in subsections 7 (a) through (c), the Secretary is authorized to 
expend not more than 50 percent of the aggregate cost of performing 


those functions. The remainder of such cost shall be paid by non- 
Federal funds. 


Approved November 8, 1990. 


LEGISLATIVE HISTORY—S. 1756: 


HOUSE REPORTS: No. 101-742 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-308 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 14, considered and passed Senate. 

Sept. 27, considered and passed House, amended. 

Oct. 16, Senate concurred in House amendment with amendments. 


—— House concurred in certain Senate amendments and disagreed to 
others. 


Oct. 23, Senate receded from its amendments. 
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Public Law 101-544 
101st Congress 


Joint Resolution 


To designate October 30, 1990, as “Refugee Day”. __Nov. 8, 1990 __ 
[S.J. Res. 375] 

Whereas in the past decade the world refugee population has more 
than doubled from 7,300,000 to 15,000,000; 

Whereas the United States has always played a leading role in 
refugee matters worldwide; 

Whereas the origins of the United States as a land of refuge for 
those escaping persecution and the development of the United 
States as a nation of immigrants gives the country a deep under- 
standing of and sympathy for the plight of the 15,000,000 refugees 
in the world; 

Whereas refugees who have come to the United States have made 
significant contributions to the country; 

Whereas the United States consistently encourages other countries 
to expand efforts to help the needy population of refugees; 

Whereas the current world refugee situation requires that the 
United States continue to be a leader in refugee affairs: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That— 

(1) October 30, 1990, is designated as “Refugee Day”; and 
(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
observe the day with appropriate ceremonies and activities. 


Approved November 8, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 375 (H.J. Res. 653): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 24, H.J. Res. 653 considered and passed House. 
Oct. 25, S.J. Res. 375 considered and passed Senate. 
Oct. 26, considered and passed House. 
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Nov. 14, 1990 


(H.R. 5007] 


Public Law 101-545 
101st Congress 
An Act 


To designate the facility of the United States Postal Service located at 100 South 
John F. Kennedy Drive, Carpentersville, Illinois, as the “Robert McClory Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 100 
South John F. Kennedy Drive, Carpentersville, Illinois, is des- 
ignated as the “Robert McClory Post Office Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the facility referred to in section 
1 is deemed to be a reference to the “Robert McClory Post Office 
Building”. 


Approved November 14, 1990. 


LEGISLATIVE HISTORY—H.R. 5007 (S. 3108): 


HOUSE REPORTS: No. 101-756 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 1, considered and passed House. 

Oct. 9, S. 3108 considered and passed Senate. 

Oct. 27, H.R. 5007 considered and passed Senate. 
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Public Law 101-546 
101st Congress 


An Act 


To designate the Post Office building at 222 West Center Street, in Orem, Utah, as 
the “Arthur V. Watkins Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Post 
Office located at 222 West Center Street, in Orem, Utah, shall 
hereafter be known and designated as the “Arthur V. Watkins Post 
Office Building”. Any reference in a law, regulation, map, docu- 
ment, record, or other paper of the United States to that building 
shall be deemed to be a reference to the Arthur V. Watkins Post 
Office Building. 


Approved November 14, 1990. 





LEGISLATIVE HISTORY—H.R. 5409: 


HOUSE REPORTS: No. 101-757 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 1, considered and passed House. 

Oct. 25, considered and passed Senate. 
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Public Law 101-547 
101st Congress 


Nov. 14, 1990 


-[HJ. Res. 673] 


Joint Resolution 


To designate November 2, 1990, as a national day of prayer for members of American 
military forces and American citizens stationed or held hostage in the Middle East, 
and for their families. 


Whereas the United States has responded decisively to the crisis in 
the Middle East created by the invasion and occupation of Kuwait 
by Iraqi military forces, the threat of Iraqi aggression against 
Saudi Arabia and other countries, and the unlawful hostage- 
taking by Iraqi military forces; 

Whereas President Bush, in order to preserve international order 
and protect American interests and lives in the Middle East, has 
deployed American military forces to counter Iraqi aggression; 

Whereas American civilian reservists called to active duty are 
making great personal sacrifices to serve in the Middle East and, 
like other American military forces serving there, are at great 
personal risk; 

~——o those taken hostage by Iraqi military forces are in daily 

anger; 

Whereas families of American military and civilian personnel serv- 
ing in the Middle East face terrible anxiety; 

Whereas a strong majority of Americans support the deployment of 
American military forces by President Bush in the Middle East, 
and all Americans hope that a just outcome may be reached in the 
Middle East without war; 

Whereas Americans are willing to accept sacrifices resulting from 
the use of military force, fight armed aggression, defend national 
a and protect the lives and welfare of American citizens; 
an 

Whereas Americans have traditionally recognized that military 
strength alone is not sufficient, and now should also trust in 
Providence, and remembering that, according to the Scriptures, 
“unless the Lord keeps the city, the watchman worketh but in 
vain’’: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 

(1) it is the sense of the Congress that the President should 
declare November 2, 1990, a national day of prayer for members 
of American military forces and American citizens stationed or 
held hostage in the Middle East, and for their families; 

(2) all Americans should pray for President Bush, his ad- 
visors, the leaders of American military forces in the Middle 
East, and the leaders of other countries which have deployed 
military forces in the Middle East to stop Iraqi aggression, that 
they retain the wisdom and courage to bring about a just 
resolution to the Middle East crisis; 

(3) all Americans should pray for Iraqi President Hussein, his 
advisors, and the leaders of the Iraqi military forces, that they 
remove their military forces from Kuwait, release all hostages 
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unharmed from their current captivity, resist further acts of 
aggression against other countries, meet the conditions of ap- 
plicable United Nations resolutions, and act prudently in the 
furtherance of peace; and 

(4) all Americans should observe such day in prayer and 
meditation at churches, in groups, and as individuals. 


Approved November 14, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 673: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 24, considered and passed House. 
Oct. 27, considered and passed Senate. 
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Nov. 14, 1990 


[S. 3156] 


Petroleum and 
petroleum 
products. 


Ante, p. 734. 


Public Law 101-548 
101st Congress 
An Act 


To correct a clerical error in Public Law 101-383. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. CLERICAL AMENDMENT. 


Section 160(gX7) of the Energy Policy and Conservation Act, added 
by section 7 of the Energy Policy and Conservation Act Amend- 
ments of 1990 (Public Law 101-383), is amended by inserting “with 
regard to future storage of refined petroleum products and” after 
“recommendations”. 


Approved November 14, 1990. 


LEGISLATIVE HISTORY—S. 3156: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 3, considered and passed Senate. 
Oct. 26, considered and passed House. 
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Public Law 101-549 
101st Congress 


An Act 


To amend the Clean Air Act to provide for attainment and maintenance of health Nov. 15, 1990 
protective national ambient air quality standards, and for other purposes. [S. 1630] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Air pollution 
control. 


TITLE I—PROVISIONS FOR ATTAINMENT 
AND MAINTENANCE OF NATIONAL AM- 
BIENT AIR QUALITY STANDARDS 


. 101. General planning requirements. 
. 102. General provisions for nonattainment areas. 
. 103. Additional provisions for ozone nonattainment areas. 
. 104. Additional provisions for carbon monoxide nonattainment areas. 
. 105. Additional provisions for particulate matter (PM-10) nonattainment areas. 
. 106. Additional provisions for areas designated nonattainment for sulfur 
oxides, nitrogen dioxide, and lead. 
. 107. Provisions related to Indian tribes. 
. 108. Miscellaneous provisions. 
Sec. 109. Interstate pollution. 
. 110. Conforming amendments. 
Sec. 111. Transportation system impacts on clean air. 


SEC. 101. GENERAL PLANNING REQUIREMENTS. Inter- 


(a) Area DesiGNaTions.—Section 107(d) of the Clean Air Act (42 Sovernmental 
U.S.C. 7407(d)) is amended to read as follows: 
“(d) DESIGNATIONS.— 
“(1) DESIGNATIONS GENERALLY.— 
“(A) SUBMISSION BY GOVERNORS OF INITIAL DESIGNATIONS 

FOLLOWING PROMULGATION OF NEW OR REVISED STANDARDS.— 
By such date as the Administrator may reasonably require, 
but not later than 1 year after promulgation of a new or 
revised national ambient air quality standard for any 
pollutant under section 109, the Governor of each State 
shall (and at any other time the Governor of a State deems 
appropriate the Governor may) submit to the Adminis- 
trator a list of all areas (or portions thereof) in the State, 
designating as— 

“(i) nonattainment, any area that does not meet (or 
that contributes to ambient air quality in a nearby area 
that does not meet) the national primary or secondary 
ambient air quality standard for the pollutant, 

“(ii) attainment, any area (other than an area identi- 
fied in clause (i)) that meets the national primary or 
secondary ambient air quality standard for the pollut- 
ant, or 

“(iii) unclassifiable, any area that cannot be classified 
on the basis of available information as meeting or not 
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meeting the national primary or secondary ambient air 
quality standard for the pollutant. 
The Administrator may not require the Governor to submit 
the required list sooner than 120 days after promulgating a 
new or revised national ambient air quality standard. 

“(B) PROMULGATION BY EPA OF DESIGNATIONS.—(i) Upon 
promulgation or revision of a national ambient air quality 
standard, the Administrator shall promulgate the designa- 
tions of all areas (or portions thereof) submitted under 
subparagraph (A) as expeditiously as practicable, but in no 
case later than 2 years from the date of promulgation of the 
new or revised national ambient air quality standard. Such 
period may be extended for up to one year in the event the 
Administrator has insufficient information to promulgate 
the designations. 

“(ii) In making the promulgations required under clause 
(i), the Administrator may make such modifications as the 
Administrator deems necessary to the designations of the 
areas (or portions thereof) submitted under subparagraph 
(A) (including to the boundaries of such areas or portions 
thereof). Whenever the Administrator intends to make a 
modification, the Administrator shall notify the State and 
provide such State with an opportunity to demonstrate why 
any proposed modification is inappropriate. The Adminis- 
trator shall give such notification no later than 120 days 
before the date the Administrator promulgates the designa- 
tion, including any modification thereto. If the Governor 
fails to submit the list in whole or in part, as required 
under subparagraph (A), the Administrator shall promul- 
gate the designation that the Administrator deems appro- 
priate for any area (or portion thereof) not designated by 
the State. 

“(iii) If the Governor of any State, on the Governor’s own 
motion, under subparagraph (A), submits a list of areas (or 
portions thereof) in the State designated as nonattainment, 
attainment, or unclassifiable, the Administrator shall act 
on such designations in accordance with the procedures 
under paragraph (8) (relating to redesignation). 

“(iv) A designation for an area (or portion thereof) made 
pursuant to this subsection shall remain in effect until the 
area (or portion thereof) is redesignated pursuant to para- 
graph (3) or (4). 

“(C) DESIGNATIONS BY OPERATION OF LAW.—(i) Any area 
designated with respect to any air pollutant under the 
provisions of paragraph (1) (A), (B), or (C) of this subsection 
(as in effect immediately before the date of the enactment 
of the Clean Air Act Amendments of 1990) is designated, by 
operation of law, as a nonattainment area for such pollut- 
ant within the meaning of subparagraph (Ai). 

“(ii) Any area designated with respect to any air pollut- 
ant under the provisions of paragraph (1)(E) (as in effect 
immediately before the date of the enactment of the Clean 
Air Act Amendments of 1990) is designated by operation of 
law, as an attainment area for such pollutant within the 
meaning of subparagraph (A)(ii). 

“(iii) Any area designated with respect to any air pollut- 
ant under the provisions of paragraph (1)(D) (as in effect 
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immediately before the date of the enactment of the Clean 
Air Act Amendments of 1990) is designated, by operation of 
law, as an unclassifiable area for such pollutant within the 
meaning of subparagraph (A\iii). 

“(2) PUBLICATION OF DESIGNATIONS AND REDESIGNATIONS.—(A) Federal 
The Administrator shall publish a notice in the Federal Reg- ed 
ister promulgating any designation under paragraph (1) or (5), P’’"“*"0™ 
or announcing any designation under paragraph (4), or promul- 
gating any redesignation under paragraph (8). 

“(B) Promulgation or announcement of a designation under 
paragraph (1), (4) or (5) shall not be subject to the provisions of 
sections 553 through 557 of title 5 of the United States Code 
(relating to notice and comment), except nothing herein shall be 
construed as precluding such public notice and comment when- 
ever possible. 

“(3) REDESIGNATION.—(A) Subject to the requirements of 
subparagraph (E), and on the basis of air quality data, planning 
and control considerations, or any other air quality-related 
considerations the Administrator deems appropriate, the 
Administrator may at any time notify the Governor of any 
State that available information indicates that the designation 
of any area or portion of an area within the State or interstate 
area should be revised. In issuing such notification, which shall 
be public, to the Governor, the Administrator shall provide such 
information as the Administrator may have available explain- 
ing the basis for the notice. 

“(B) No later than 120 days after receiving a notification 
under subparagraph (A), the Governor shall submit to the 
Administrator such redesignation, if any, of the appropriate 
area (or areas) or portion thereof within the State or interstate 
area, as the Governor considers appropriate. 

“(C) No later than 120 days after the date described in 
subparagraph (B) (or paragraph (1)(BXiii)), the Administrator 
shall promulgate the redesignation, if any, of the area or por- 
tion thereof, submitted by the Governor in accordance with 
subparagraph (B), making such modifications as the Adminis- 
trator may deem necessary, in the same manner and under the 
same procedure as is applicable under clause (ii) of paragraph 
(1B), except that the phrase ‘60 days’ shall be substituted for 
the phrase ‘120 days’ in that clause. If the Governor does not 
submit, in accordance with subparagraph (B), a redesignation 
for an area (or portion thereof) identified by the Administrator 
under subparagraph (A), the Administrator shall promulgate 
such redesignation, if any, that the Administrator deems 
appropriate. 

“(D) The Governor of any State may, on the Governor’s own 
motion, submit to the Administrator a revised designation of 
any area or portion thereof within the State. Within 18 months 
of receipt of a complete State redesignation submittal, the 
Administrator shall approve or deny such redesignation. The 
submission of a redesignation by a Governor shall not affect the 
effectiveness or enforceability of the applicable implementation 
plan for the State. 

“(E) The Administrator may not promulgate a redesignation 
of = nonattainment area (or portion thereof) to attainment 
unless— 
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“(i) the Administrator determines that the area has at- 
tained the national ambient air quality standard; 

“(ii) the Administrator has fully approved the applicable 
implementation plan for the area under section 110(k); 

“(iii) the Administrator determines that the improvement 
in air quality is due to permanent and enforceable reduc- 
tions in emissions resulting from implementation of the 
applicable implementation plan and applicable Federal air 
pollutant control regulations and other permanent and 
enforceable reductions; 

“(iv) the Administrator has fully approved a maintenance 
plan for the area as meeting the requirements of section 
175A; and 

“(v) the State containing such area has met all require- 
ments applicable to the area under section 110 and part D. 

“(F) The Administrator shall not promulgate any redesigna- 
tion of any area (or portion thereof) from nonattainment to 
unclassifiable. 

“(4) NONATTAINMENT DESIGNATIONS FOR OZONE, CARBON MON- 
OXIDE AND PARTICULATE MATTER (PM-10) .— 

“(A) OZONE AND CARBON MONOXIDE.—(i) Within 120 days 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, each Governor of each State shall 
submit to the Administrator a list that designates, affirms 
or reaffirms the designation of, or redesignates (as the case 
may be), all areas (or portions thereof) of the Governor’s 
State as attainment, nonattainment, or unclassifiable with 
respect to the national ambient air quality standards for 
ozone and carbon monoxide. 

“(ii) No later than 120 days after the date the Governor is 
required to submit the list of areas (or portions thereof) 
required under clause (i) of this subparagraph, the Adminis- 
trator shall promulgate such designations, making such 
modifications as the Administrator may deem necessary, in 
the same manner, and under the same procedure, as is 
applicable under clause (ii) of paragraph (1)(B), except that 
the phrase ‘60 days’ shall be substituted for the phrase ‘120 
days’ in that clause. If the Governor does not submit, in 
accordance with clause (i) of this subparagraph, a designa- 
tion for an area (or portion thereof), the Administrator 
shall promulgate the designation that the Administrator 
deems appropriate. 

“(iii) No nonattainment area may be redesignated as an 
attainment area under this subparagraph. 

“(iv) Notwithstanding paragraph (1)(C\ii) of this subsec- 
tion, if an ozone or carbon monoxide nonattainment area 
located within a metropolitan statistical area or consoli- 
dated metropolitan statistical area (as established by the 
Bureau of the Census) is classified under part D of this title 
as a Serious, Severe, or Extreme Area, the boundaries of 
such area are hereby revised (on the date 45 days after such 
classification) by operation of law to include the entire 
metropolitan statistical area or consolidated metropolitan 
statistical area, as the case may be, unless within such 45- 
day period the Governor (in consultation with State and 
local air pollution control agencies) notifies the Adminis- 
trator that additional time is necessary to evaluate the 
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application of clause (v). Whenever a Governor has submit- 
ted such a notice to the Administrator, such boundary 
revision shall occur on the later of the date 8 months after 
such classification or 14 months after the date of the enact- 
ment of the Clean Air Act Amendments of 1990 unless the 
Governor makes the finding referred to in clause (v), and 
the Administrator concurs in such finding, within such 
period. Except as otherwise provided in this paragraph, a 
boundary revision under this clause or clause (v) shall apply 
for purposes of any State implementation plan revision 
required to be submitted after the date of the enactment of 
the Clean Air Act Amendments of 1990. 

“(v) Whenever the Governor of a State has submitted a 
notice under clause (iv), the Governor, in consultation with 
State and local air pollution control agencies, shall under- 
take a study to evaluate whether the entire metropolitan 
statistical area or consolidated metropolitan statistical area 
should be included within the nonattainment area. When- 
ever a Governor finds and demonstrates to the satisfaction 
of the Administrator, and the Administrator concurs in 
such finding, that with respect to a portion of a metropoli- 
tan statistical area or consolidated metropolitan statistical 
area, sources in the portion do not contribute significantly 
to violation of the national ambient air quality standard, 
the Administrator shall approve the Governor’s request to 
exclude such portion from the nonattainment area. In 
making such finding, the Governor and the Administrator 
shall consider factors such as population density, traffic 
congestion, commercial development, industrial develop- 
ment, meteorological conditions, and pollution transport. 

“(B) PM-10 pEsIGNATIONS.—By operation of law, until 
redesignation by the Administrator pursuant to para- 
graph (3)— 

“(i) each area identified in 52 Federal Register 29383 
(Aug. 7, 1987) as a Group I area (except to the extent 
that such identification was modified by the Adminis- 
trator before the date of the enactment of the Clean Air 
Act Amendments of 1990) is designated nonattainment 
for PM-10; 

“(ii) any area containing a site for which air quality 
monitoring data show a violation of the national am- 
bient air quality standard for PM-10 before January 1, 
1989 (as determined under part 50, appendix K of title 
40 of the Code of Federal Regulations) is hereby des- 
ignated nonattainment for PM-10; and 

“(iii) each area not described in clause (i) or (ii) is 
hereby designated unclassifiable for PM-10. 

Any designation for particulate matter (measured in terms 
of total suspended particulates) that the Administrator 
promulgated pursuant to this subsection (as in effect imme- 
diately before the date of the enactment of the Clean Air 
Act Amendments of 1990) shall remain in effect for pur- 
poses of implementing the maximum allowable increases in 
concentrations of particulate matter (measured in terms of 
total suspended particulates) pursuant to section 163(b), 
until the Administrator determines that such designation is 
no longer necessary for that purpose. 
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“(5) DESIGNATIONS FOR LEAD.—The Administrator may, in the 
Administrator’s discretion at any time the Administrator deems 
appropriate, require a State to designate areas (or portions 
thereof) with respect to the national ambient air quality stand- 
ard for lead in effect as of the date of the enactment of the 
Clean Air Act Amendments of 1990, in accordance with the 
procedures under subparagraphs (A) and (B) of paragraph (1), 
except that in applying subparagraph (B\i) of paragraph (1) the 
phrase ‘2 years from the date of promulgation of the new or 
revised national ambient air quality standard’ shall be replaced 
by the phrase ‘1 year from the date the Administrator notifies 
the State of the requirement to designate areas with respect to 
the standard for lead’.”’. 

(b) GENERAL REQUIREMENTS FOR IMPLEMENTATION PLANS.—Section 
110(aX(2) of the Clean Air Act (42 U.S.C. 7410(a\(2)) is amended to 
read as follows: 

“(2) Each implementation plan submitted by a State under this 
Act shall be adopted by the State after reasonable notice and public 
hearing. Each such plan shall— 

“(A) include enforceable emission limitations and other con- 
trol measures, means, or techniques (including economic incen- 
tives such as fees, marketable permits, and auctions of 
emissions rights), as well as schedules and timetables for 
compliance, as may be necessary or appropriate to meet the 
applicable requirements of this Act; 

“(B) provide for establishment and operation of appropriate 
devices, methods, systems, and procedures necessary to— 

“(i) monitor, compile, and analyze data on ambient air 
quality, and 

“(ii) upon request, make such data available to the 
Administrator; 

“(C) include a program to provide for the enforcement of the 
measures described in subparagraph (A), and regulation of the 
modification and construction of any stationary source within 
the areas covered by the plan as necessary to assure that 
national ambient air quality standards are achieved, including 
a permit program as required in parts C and D; 

“(D) contain adequate provisions— 

“(i) prohibiting, consistent with the provisions of this 
title, any source or other type of emissions activity within 
—— from emitting any air pollutant in amounts which 
will— 

“(D) contribute significantly to nonattainment in, or 
interfere with maintenance by, any other State with 
respect to any such national primary or secondary 
ambient air quality standard, or 

“(ID interfere with measures required to be included 
in the applicable implementation plan for any other 
State under part C to prevent significant deterioration 
of air quality or to protect visibility, 

“(ii) insuring compliance with the applicable require- 
ments of sections 126 and 115 (relating to interstate and 
international pollution abatement); 

“(E) provide (i) necessary assurances that the State (or, except 
where the Administrator deems inappropriate, the general pur- 
pose local government or governments, or a regional agency 
designated by the State or general purpose local governments 
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for such purpose) will have adequate personnel, funding, and 
authority under State (and, as appropriate, local) law to carry 
out such implementation plan (and is not prohibited by any 
provision of Federal or State law from carrying out such im- 
plementation plan or portion thereof), (ii) requirements that the 
State comply with the requirements respecting State boards 
under section 128, and (iii) necessary assurances that, where the 
State has relied on a local or regional government, agency, or 
instrumentality for the implementation of any plan provision, 
the State has responsibility for ensuring adequate implementa- 
tion of such plan provision; 

“(F) require, as may be prescribed by the Administrator— 

“(i) the installation, maintenance, and replacement of 
equipment, and the implementation of other necessary 
steps, by owners or operators of stationary sources to mon- 
itor emissions from such sources, 

“(ii) periodic reports on the nature and amounts of emis- Reports. 
sions and emissions-related data from such sources, and 

“(iii) correlation of such reports by the State agency with Public | 
any emission limitations or standards established pursuant ‘formation. 
to this Act, which reports shall be available at reasonable 
times for public inspection; 

“(G) provide for authority comparable to that in section 303 
and adequate contingency plans to implement such authority; 

“(A) provide for revision of such plan— 

“(i) from time to time as may be necessary to take 
account of revisions of such national primary or secondary 
ambient air quality standard or the availability of improved 
or a expeditious methods of attaining such standard, 
an 

“(ii) except as provided in paragraph (3\(C), whenever the 
Administrator finds on the basis of information available to 
the Administrator that the plan is substantially inadequate 
to attain the national ambient air quality standard which it 
implements or to otherwise comply with any additional 
requirements established under this Act; 

“(D in the case of a plan or plan revision for an area des- 
ignated as a nonattainment area, meet the applicable require- 
ments of part D (relating to nonattainment areas); 

“(J) meet the applicable requirements of section 121 (relating 
to consultation), section 127 (relating to public notification), and 
part C (relating to prevention of significant deterioration of air 
quality and visibility protection); 

“(K) provide for— 

“(i) the performance of such air quality modeling as the 
Administrator may prescribe for the purpose of predicting 
the effect on ambient air quality of any emissions of any air 
pollutant for which the Administrator has established a 
national ambient air quality standard, and 

“(ii) the submission, upon request, of data related to such 
air quality modeling to the Administrator; 

“(L) require the owner or operator of each major stationary 
source to pay to the permitting authority, as a condition of any 
permit required under this Act, a fee sufficient to cover— 

“(i) the reasonable costs of reviewing and acting upon any 
application for such a permit, and 
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“(ii) if the owner or operator receives a permit for such 
source, the reasonable costs of implementing and enforcing 
the terms and conditions of any such permit (not including 
any court costs or other costs associated with any enforce- 
ment action), 

until such fee requirement is superseded with respect to such 
sources by the Administrator’s approval of a fee program under 
title V; and 

“(M) provide for consultation and participation by local politi- 
cal subdivisions affected by the plan.’. 

(c) ADDITIONAL PRovisions.—Section 110 of the Clean Air Act (42 
U.S.C. 7410) is amended by adding the following at the end thereof: 

“(k) ENVIRONMENTAL PROTECTION AGENCY ACTION ON PLAN 
SUBMISSIONS.— 

“(1) COMPLETENESS OF PLAN SUBMISSIONS.— 

“(A) COMPLETENESS CRITERIA.—Within 9 months after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the Administrator shall promulgate minimum cri- 
teria that any plan submission must meet before the 
Administrator is required to act on such submission under 
this subsection. The criteria shall be limited to the informa- 
tion necessary to enable the Administrator to determine 
whether the plan submission complies with the provisions 
of this Act. 

‘(B) COMPLETENESS FINDING.—Within 60 days of the 
Administrator’s receipt of a plan or plan revision, but no 
later than 6 months after the date, if any, by which a State 
is required to submit the plan or revision, the Adminis- 
trator shall determine whether the minimum criteria estab- 
lished pursuant to subparagraph (A) have been met. Any 
plan or plan revision that a State submits to the Adminis- 
trator, and that has not been determined by the Adminis- 
trator (by the date 6 months after receipt of the submission) 
to have failed to meet the minimum criteria established 
pursuant to subparagraph (A), shall on that date be deemed 
by operation of law to meet such minimum criteria. 

“(C) EFFECT OF FINDING OF INCOMPLETENESS.—Where the 
Administrator determines that a plan submission (or part 
thereof) does not meet the minimum criteria established 
pursuant to subparagraph (A), the State shall be treated as 
not having made the submission (or, in the Administrator’s 
discretion, part thereof). 

“(2) DEADLINE FOR ACTION.—Within 12 months of a determina- 
tion by the Administrator (or a determination deemed by oper- 
ation of law) under paragraph (1) that a State has submitted a 
plan or plan revision (or, in the Administrator’s discretion, part 
thereof) that meets the minimum criteria established pursuant 
to paragraph (1), if applicable (or, if those criteria are not 
applicable, within 12 months of submission of the plan or 
revision), the Administrator shall act on the submission in 
accordance with paragraph (3). 

“(3) FULL AND PARTIAL APPROVAL AND DISAPPROVAL.—In the 
case of any submittal on which the Administrator is required to 
act under paragraph (2), the Administrator shall approve such 
submittal as a whole if it meets all of the applicable require- 
ments of this Act. If a portion of the plan revision meets all the 
applicable requirements of this Act, the Administrator may 
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approve the plan revision in part and disapprove the plan 
revision in part. The plan revision shall not be treated as 
meeting the requirements of this Act until the Administrator 
approves the entire plan revision as complying with the ap- 
plicable requirements of this Act. 

“(4) CONDITIONAL APPROVAL.—The Administrator may ap- 
prove a plan revision based on a commitment of the State to 
adopt specific enforceable measures by a date certain, but not 
later than 1 year after the date of approval of the plan revision. 
Any such conditional approval shall be treated as a disapproval 
if the State fails to comply with such commitment. 

“(5) CALLS FOR PLAN REVISIONS.— Whenever the Administrator 
finds that the applicable implementation plan for any area is 
substantially inadequate to attain or maintain the relevant 
national ambient air quality standard, to mitigate adequately 
the interstate pollutant transport described in section 176A or 
section 184, or to otherwise comply with any requirement of this 
Act, the Administrator shall require the State to revise the plan 
as necessary to correct such inadequacies. The Administrator 
shall notify the State of the inadequacies, and may establish 
reasonable deadlines (not to exceed 18 months after the date of 
such notice) for the submission of such plan revisions. Such Public _ 
findings and notice shall be public. Any finding under this ‘formation. 
paragraph shall, to the extent the Administrator deems appro- 
priate, subject the State to the requirements of this Act to 
which the State was subject when it developed and submitted 
the plan for which such finding was made, except that the 
Administrator may adjust any dates applicable under such 
requirements as appropriate (except that the Administrator 
may not adjust any attainment date prescribed under part D, 
unless such date has elapsed). 

“(6) CorREcCTIONS.—Whenever the Administrator determines 
that the Administrator’s action approving, disapproving, or 
promulgating any plan or plan revision (or part thereof), area 
designation, redesignation, classification, or reclassification was 
in error, the Administrator may in the same manner as the 
approval, disapproval, or promulgation revise such action as 
appropriate without requiring any further submission from the 
State. Such determination and the basis thereof shall be pro- Public _ 
vided to the State and public. information. 

“() Pian Revisions.—Each revision to an implementation plan 
submitted by a State under this Act shall be adopted by such State 
after reasonable notice and public hearing. The Administrator shall 
not approve a revision of a plan if the revision would interfere with 
any applicable requirement concerning attainment and reasonable 
further progress (as defined in section 171), or any other applicable 
requirement of this Act. 

“(m) Sanctions.—The Administrator may apply any of the sanc- 
tions listed in section 179(b) at any time (or at any time after) the 
Administrator makes a finding, disapproval, or determination under 
paragraphs (1) through (4), respectively, of section 179(a) in relation 
to any plan or plan item (as that term is defined by the Adminis- 
trator) required under this Act, with respect to any portion of the 
State the Administrator determines reasonable and appropriate, for 
the purpose of ensuring that the requirements of this Act relating to 
such plan or plan item are met. The Administrator shall, by rule, 
establish criteria for exercising his authority under the previous 
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sentence with respect to any deficiency referred to in section 179(a) 
to ensure that, during the 24-month period following the finding, 
disapproval, or determination referred to in section 179(a), such 
sanctions are not applied on a statewide basis where one or more 
political subdivisions covered by the applicable implementation plan 
are principally responsible for such deficiency. 

“(n) Savincs CLAUSES.— 

“(1) EXISTING PLAN PROVISIONS.—Any provision of any ap- 
plicable implementation plan that was approved or promul- 
gated by the Administrator pursuant to this section as in effect 
before the date of the enactment of the Clean Air Act Amend- 
ments of 1990 shall remain in effect as part of such applicable 
implementation plan, except to the extent that a revision to 
such provision is approved or promulgated by the Administrator 
pursuant to this Act. 

“(2) ATTAINMENT DATES.—For any area not designated non- 
attainment, any plan or plan revision submitted or required to 
be submitted by a State— 

“(A) in response to the promulgation or revision of a 
national primary ambient air quality standard in effect on 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990, or 

“(B) in response to a finding of substantial inadequacy 
under subsection (a)(2) (as in effect immediately before the 
= of the enactment of the Clean Air Act Amendments of 
1990), 

shall provide for attainment of the national primary ambient 
air quality standards within 3 years of the date of the enact- 
ment of the Clean Air Act Amendments of 1990 or within 5 
years of issuance of such finding of substantial inadequacy, 
whichever is later. 

“(3) RETENTION OF CONSTRUCTION MORATORIUM IN CERTAIN 
AREAS.—In the case of an area to which, immediately before the 
date of the enactment of the Clean Air Act Amendments of 
1990, the prohibition on construction or modification of major 
stationary sources prescribed in subsection (a)(2)(I) (as in effect 
immediately before the date of the enactment of the Clean Air 
Act Amendments of 1990) applied by virtue of a finding of the 
Administrator that the State containing such area had not 
submitted an implementation plan meeting the requirements of 
section 172(b)(6) (relating to establishment of a permit program) 
(as in effect immediately before the date of enactment of the 
Clean Air Act Amendments of 1990) or 172(a\(1) (to the extent 
such requirements relate to provision for attainment of the 
primary national ambient air quality standard for sulfur oxides 
by December 31, 1982) as in effect immediately before the date 
of the enactment of the Clean Air Act Amendments of 1990, no 
major stationary source of the relevant air pollutant or pollut- 
ants shall be constructed or modified in such area until the 
Administrator finds that the plan for such area meets the 
applicable requirements of section 172(c)(5) (relating to permit 
programs) or subpart 5 of part D (relating to attainment of the 
primary national ambient air quality standard for sulfur diox- 
ide), respectively.”’. 

(d) CONFORMING AMENDMENTS.—Section 110 of the Clean Air Act 
(42 U.S.C. 7410) is amended as follows: 
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(1) Strike out subparagraph (A) and subparagraph (D) of 
section 110(a\3). 

(2) Strike out paragraph (4) of section 110(a). 

(2) In subsection (c)— 

(A) strike out subparagraph (A) of paragraph (2); 

(B) strike out paragraph (2\(C); 

(C) strike out paragraph (4); and 

(D) in paragraph (5B) strike out “(including the written 
evidence required by part D),”. 

(4) Strike subsection (d) and in section 302 (42 U.S.C. 7602) add 
the following new subsection after subsection (p): 

“(q) For purposes of this Act, the term ‘applicable implementation 
plan’ means the portion (or portions) of the implementation plan, or 
most recent revision thereof, which has been approved under section 
110, or promulgated under section 110(c), or promulgated or ap- 
proved pursuant to regulations promulgated under section 301(d) 
and which implements the relevant requirements of this Act.”. 

(5) strike out subsection (e). 

(6) In subsection (g), strike “the required four month period” 
and insert “12 months of submission of the proposed plan 
revision”. 

(7) In subsection (h)— 

(A) strike “one year after the date of enactment of the 
Clean Air Act Amendments of 1977 and annually there- 
after” and insert “5 years after the date of the enactment of 
the Clean Air Act Amendments of 1990, and every 3 years 
thereafter’; and 

(B) strike the second sentence of paragraph (1). 

(8) In subsection (a1) strike “nine months” each place it 
appears and insert “3 years (or such shorter period as the 
Administrator may prescribe)’. 

(e) FEDERAL Factiities.—The second sentence of section 118(a) of 
the Clean Air Act (42 U.S.C. 7418(a)) is amended to read as follows: 
“The preceding sentence shall apply (A) to any requirement Reporting and 
whether substantive or procedural (including any recordkeeping or pee cng 
reporting requirement, any requirement respecting permits and any a ’ 
other requirement whatsoever), (B) to any requirement to pay a fee 
or charge imposed by any State or local agency to defray the costs of 
its air pollution regulatory program, (C) to the exercise of any 
Federal, State, or local administrative authority, and (D) to any 
process and sanction, whether enforced in Federal, State, or local 
courts, or in any other manner.”. 

(f) CONFORMITY REQUIREMENTS.—Section 176(c) of the Clean Air 
Act (42 U.S.C. 7506(c)) is amended by striking ‘(1)’, “(2)”, “(3)” and 
“(4)” where they appear, by inserting “(1)” after ‘“(c)”’, striking “a 
plan” each place it appears and inserting in lieu thereof “an im- 
plementation plan” each place it appears and by adding the follow- 
ing at the end thereof: “Conformity to an implementation plan 
means— 

“(A) conformity to an implementation plan’s purpose of 
eliminating or reducing the severity and number of violations of 
the national ambient air quality standards and achieving ex- 
peditious attainment of such standards; and 

“(B) that such activities will not— 


“(i) cause or contribute to any new violation of any 
standard in any area; 
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Transportation. 


“(ii) increase the frequency or severity of any existing 
violation of any standard in any area; or 
“(iii) delay timely attainment of any standard or any 
required interim emission reductions or other milestones in 
any area. 
The determination of conformity shall be based on the most recent 
estimates of emissions, and such estimates shall be determined from 
the most recent population, employment, travel and congestion 
estimates as determined by the metropolitan planning organization 
or other agency authorized to make such estimates. 

“(2) Any transportation plan or program developed pursuant to 
title 23, United States Code, or the Urban Mass Transportation Act 
shall implement the transportation provisions of any applicable 
implementation plan approved under this Act applicable to all or 
part of the area covered by such transportation plan or program. No 
Federal agency may approve, accept or fund any transportation 
plan, program or project unless such plan, program or project has 
been found to conform to any applicable implementation plan in 
effect under this Act. In particular— 

“(A) no transportation plan or transportation improvement 
program may be adopted by a metropolitan planning organiza- 
tion designated under title 23, United States Code, or the Urban 
Mass Transportation Act, or be found to be in conformity by a 
metropolitan planning organization until a final determination 
has been made that emissions expected from implementation of 
such plans and programs are consistent with estimates of emis- 
sions from motor vehicles and necessary emissions reductions 
contained in the applicable implementation plan, and that the 
plan or program will conform to the requirements of paragraph 


“(B) no metropolitan planning organization or other recipient 
of funds under title 23, United States Code, or the Urban Mass 
Transportation Act shall adopt or approve a transportation 
improvement program of projects until it determines that such 
program provides for timely implementation of transportation 
control measures consistent with schedules included in the 
applicable implementation plan; 

“(C) a transportation project may be adopted or approved by a 
metropolitan planning organization or any recipient of funds 
designated under title 23, United States Code, or the Urban 
Mass Transportation Act, or found in conformity by a metro- 
politan planning organization or approved, accepted, or funded 
by the Department of Transportation only if it meets either 
the requirements of subparagraph (D) or the following 
requirements— 

“(i) such a project comes from a conforming plan and 
program, 

“(ii) the design concept and scope of such project have not 
changed significantly since the conformity finding regard- 
ing, the plan and program from which the project derived; 
an 

“(iii) the design concept and scope of such project at the 
time of the conformity determination for the program was 
adequate to determine emissions. 

“(D) Any project not referred to in subparagraph (C) shall be 
treated as conforming to the applicable implementation plan 
only if it is demonstrated that the projected emissions from such 
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project, when considered together with emissions projected for 
the conforming transportation plans and programs within the 
nonattainment area, do not cause such plans and programs to 
exceed the emission reduction projections and schedules as- 
signed to such plans and programs in the applicable im- 
plementation plan. 

“(3) Until such time as the implementation plan revision referred Transportation. 
to in paragraph (4\C) is approved, conformity of such plans, pro- 
grams, and projects will be demonstrated if— 

“(A) the transportation plans and programs— 

“(i) are consistent with the most recent estimates of 
mobile source emissions; 

“(ii) provide for the expeditious implementation of 
transportation control measures in the applicable im- 
plementation plan; and 

“(iii) with respect to ozone and carbon monoxide non- 
attainment areas, contribute to annual emissions reduc- 
tions consistent with sections 182(b\(1) and 187(a\(7); and 

“(B) the transportation projects— 

“(i) come from a conforming transportation plan and 
program as defined in subparagraph (A) or for 12 months 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, from a transportation program found 
to mm within 3 years prior to such date of enactment; 
an 

“(ii) in carbon monoxide nonattainment areas, eliminate 
or reduce the severity and number of violations of the 
carbon monoxide standards in the area substantially af- 
fected by the project. 

With regard to subparagraph (B\ii), such determination may be 
made as part of either the conformity determination for the 
transportation program or for the individual project taken as 
a whole during the environmental review phase of project 
development. 

“(4)(A) No later than one year after the date of enactment of the Transportation. 
Clean Air Act Amendments of 1990, the Administrator shall 
promulgate criteria and procedures for determining conformity 
(except in the case of transportation plans, programs, and projects) 
of, and for keeping the Administrator informed about, the activities 
referred to in paragraph (1). No later than one year after such date 
of enactment, the Administrator, with the concurrence of the Sec- 
retary of Transportation, shall promulgate criteria and procedures 
for demonstrating and assuring conformity in the case of transpor- 
tation plans, programs, and projects. A suit may be brought against 
the Administrator and the Secretary of Transportation under sec- 
tion 304 to compel promulgation of such criteria and procedures and 
the Federal district court shall have jurisdiction to order such 
promulgation. 

“(B) The procedures and criteria shall, at a minimum— 

“(i) address the consultation procedures to be undertaken by 
metropolitan planning organizations and the Secretary of 
Transportation with State and local air quality agencies and 
State departments of transportation before such organizations 
and the Secretary make conformity determinations; 

“(ii) address the appropriate frequency for making conformity 
determinations, but in no case shall such determinations for 
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transportation plans and programs be less frequent than every 
three years; and 

“(iii) address how conformity determinations will be made 
with respect to maintenance plans. 

“(C) Such procedures shall also include a requirement that each 
State shall submit to the Administrator and the Secretary of 
Transportation within 24 months of such date of enactment, a 
revision to its implementation plan that includes criteria and proce- 
dures for assessing the conformity of any plan, program, or project 
subject to the conformity requirements of this subsection.” 


SEC. 102. GENERAL PROVISIONS FOR NONATTAINMENT AREAS. 


(a) DeFiniTions.—(1) Part D of title I of the Clean Air Act is 
amended by inserting immediately after ‘Part D—PLAN REQUIRE- 
MENTS FOR NONATTAINMENT AREAS’ the following: 


“Subpart 1—Nonattainment Areas in General 


. Definitions. 

. Nonattainment plan provisions. 

. Permit requirements. 

. Planning procedures. 

. Environmental Protection Agency grants. 

. Limitations on certain Federal assistance. 

. New motor vehicle emission standards in nonattainment areas. 
178. Guidance documents.”’. 
‘ = Section 171 of the Clean Air Act (42 U.S.C. 7501) is amended as 
ollows: 

(A) In the introductory language, strike out “and section 
110(aX2)D”. 

(B) Amend paragraph (1) to read as follows: 

“(1) REASONABLE FURTHER PROGRESS.—The term ‘reasonable 
further progress’ means such annual incremental reductions in 
emissions of the relevant air pollutant as are required by this 
part or may reasonably be required by the Administrator for 
the purpose of ensuring attainment of the applicable national 
ambient air quality standard by the applicable date.” 

(C) Amend paragraph (2) to read as follows: 

“(2) NONATTAINMENT AREA.—The term ‘nonattainment area’ 
means, for any air pollutant, an area which is designated 
‘nonattainment’ with respect to that pollutant within the mean- 
ing of section 107(d).’’. 

(b) NONATTAINMENT PLAN PROVISIONS IN GENERAL.—Section 172 
(42 U.S.C. 7502) of the Clean Air Act is amended to read as follows: 


“SEC. 172. NONATTAINMENT PLAN PROVISIONS IN GENERAL. 


“(a) CLASSIFICATIONS AND ATTAINMENT DATEs.— 

“(1) CLassiFIcATIONs.—(A) On or after the date the Adminis- 
trator promulgates the designation of an area as a nonattain- 
ment area pursuant to section 107(d) with respect to any na- 
tional ambient air quality standard (or any revised standard, 
including a revision of any standard in effect on the date of the 
enactment of the Clean Air Act Amendments of 1990), the 
Administrator may classify the area for the purpose of applying 
an attainment date pursuant to paragraph (2), and for other 
purposes. In determining the appropriate classification, if any, 
for a nonattainment area, the Administrator may consider such 
factors as the severity of nonattainment in such area and the 
availability and feasibility of the pollution control measures 
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that the Administrator believes may be necessary to provide for 
attainment of such standard in such area. 

“(B) The Administrator shall publish a notice in the Federal Federal 
Register announcing each classification under subparagraph 
(A), except the Administrator shall provide an opportunity for 
at least 30 days for written comment. Such classification shall 
not be subject to the provisions of sections 553 through 557 of 
title 5 of the United States Code (concerning notice and com- 
ment) and shall not be subject to judicial review until the 
Administrator takes final action under subsection (k) or (1) of 
section 110 (concerning action on plan submissions) or section 
179 (concerning sanctions) with respect to any plan submissions 
required by virtue of such classification. 

“(C) This paragraph shall not apply with respect to nonattain- 
ment areas for which classifications are specifically provided 
under other provisions of this part. 

“(2) ATTAINMENT DATES FOR NONATTAINMENT AREAS.—(A) The 
attainment date for an area designated nonattainment with 
respect to a national primary ambient air quality standard shall 
be the date by which attainment can be achieved as expedi- 
tiously as practicable, but no later than 5 years from the date 
such area was designated nonattainment under section 107(d), 
except that the Administrator may extend the attainment date 
to the extent the Administrator determines appropriate, for a 
period no greater than 10 years from the date of designation as 
nonattainment, considering the severity of nonattainment and 
the availability and feasibility of pollution control measures. 

“(B) The attainment date for an area designated nonattain- 
ment with respect to a secondary national ambient air quality 
standard shall be the date by which attainment can be achieved 
as expeditiously as practicable after the date such area was 
designated nonattainment under section 107(d). 

“(C) Upon application by any State, the Administrator may 
extend for 1 additional year (hereinafter referred to as the 
‘Extension Year’) the attainment date determined by the 
Administrator under subparagraph (A) or (B) if— 

“(i) the State has complied with all requirements and 
commitments pertaining to the area in the applicable im- 
plementation plan, and 

“(ii) in accordance with guidance published by the 
Administrator, no more than a minimal number of 
exceedances of the relevant national ambient air quality 
standard has occurred in the area in the year preceding the 
Extension Year. 

No more than 2 one-year extensions may be issued under this 
subparagraph for a single nonattainment area. 

“(D) This paragraph shall not apply with respect to nonattain- 
ment areas for which attainment dates are specifically provided 
under other provisions of this part. 

“(b) SCHEDULE FOR PLAN SuBmissions.—At the time the Adminis- 
trator promulgates the designation of an area as nonattainment 
with respect to a national ambient air quality standard under 
section 107(d), the Administrator shall establish a schedule accord- 
ing to which the State containing such area shall submit a plan or 
plan revision (including the plan items) meeting the applicable 
requirements of subsection (c) and section 110(a\(2). Such schedule 
shall at a minimun, include a date or dates, extending no later than 


Register, 
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3 years from the date of the nonattainment designation, for the 
submission of a plan or plan revision (including the plan items) 
ee the applicable requirements of subsection (c) and section 
110(aX(2). 

“(c) NONATTAINMENT PLAN Provisions.—The plan provisions 
(including plan items) required to be submitted under this part shall 
comply with each of the following: 

“(1) IN GENERAL.—Such plan provisions shall provide for the 
implementation of all reasonably available control measures as 
expeditiously as practicable (including such reductions in emis- 
sions from existing sources in the area as may be obtained 
through the adoption, at a minimum, of reasonably available 
control technology) and shall provide for attainment of the 
national primary ambient air quality standards. 

“(2) RFP.—Such plan provisions shall require reasonable fur- 
ther progress. 

“(3) INVENTORY.—Such plan provisions shall include a com- 
prehensive, accurate, current inventory of actual emissions 
from all sources of the relevant pollutant or pollutants in such 
area, including such periodic revisions as the Administrator 
may determine necessary to assure that the requirements of 
this part are met. 

“(4) IDENTIFICATION AND QUANTIFICATION.—Such plan provi- 
sions shall expressly identify and quantify the emissions, if any, 
of any such pollutant or pollutants which will be allowed, in 
accordance with section 173(a\(1XB), from the construction and 
operation of major new or modified stationary sources in each 
such area. The plan shall demonstrate to the satisfaction of the 
Administrator that the emissions quantified for this purpose 
will be consistent with the achievement of reasonable further 
progress and will not interfere with attainment of the ap- 
plicable national ambient air quality standard by the applicable 
attainment date. 

“(5) PERMITS FOR NEW AND MODIFIED MAJOR STATIONARY 
sourcEs.—Such plan provisions shall require permits for the 
construction and operation of new or modified major stationary 
sources anywhere in the nonattainment area, in accordance 
with section 173. 

“(6) OTHER MEASURES.—Such plan provisions shall include 
enforceable emission limitations, and such other control meas- 
ures, means or techniques (including economic incentives such 
as fees, marketable permits, and auctions of emission rights), as 
well as schedules and timetables for compliance, as may be 
necessary or appropriate to provide for attainment of such 
standard in such area by the applicable attainment date speci- 
fied in this part. 

“(7) COMPLIANCE WITH SECTION 110(a) (2).—Such plan provi- 
sions shall also meet the applicable provisions of section 
110(aX2). 

“(8) EQUIVALENT TECHNIQUES.—Upon application by any 
State, the Administrator may allow the use of equivalent model- 
ing, emission inventory, and planning procedures, unless the 
Administrator determines that the proposed techniques are, in 
the aggregate, less effective than the methods specified by the 
Administrator. 

“(9) CONTINGENCY MEASURES.—Such plan shall provide for the 
implementa‘ion of specific measures to be undertaken if the 
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area fails to make reasonable further progress, or to attain the 
national primary ambient air quality standard by the attain- 
ment date applicable under this part. Such measures shall be 
included in the plan revision as contingency measures to take 
effect in any such case without further action by the State or 
the Administrator. 

“(d) PLAN REVISIONS REQUIRED IN RESPONSE TO FINDING OF PLAN 
INADEQUACY.—Any plan revision for a nonattainment area which is 
required to be submitted in response to a finding by the Adminis- 
trator pursuant to section 110(k)(5) (relating to calls for plan revi- 
sions) must correct the plan deficiency (or deficiencies) specified by 
the Administrator and meet all other applicable plan requirements 
of section 110 and this part. The Administrator may reasonably 
adjust the dates otherwise applicable under such requirements to 
such revision (except for attainment dates that have not yet 
elapsed), to the extent necessary to achieve a consistent application 
of such requirements. In order to facilitate submittal by the States Inter- 
of adequate and approvable plans consistent with the applicable awe 
requirements of this Act, the Administrator shall, as appropriate pyplic _ 
and from time to time, issue written guidelines, interpretations, and information. 
information to the States which shall be available to the public, 
taking into consideration any such guidelines, interpretations, or 
information provided before the date of the enactment of the Clean 
Air Act Amendments of 1990. 

“(e) Future MopiFicaTion oF STANDARD.—If the Administrator 
relaxes a national primary ambient air quality standard after the 
date of the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall, within 12 months after the relaxation, promul- 
gate requirements applicable to all areas which have not attained 
that standard as of the date of such relaxation. Such requirements 
shall provide for controls which are not less stringent than the 
controls applicable to areas designated nonattainment before such 
relaxation.”’. 

(c) NEw Source PERMIT REQUIREMENTS.—Section 173 of the Clean 
Air Act (42 U.S.C. 7503) is amended as follows: 

(1) Strike the center heading and “Src. 173.” and insert: 


“SEC. 173. PERMIT REQUIREMENTS.”. 


(2) Insert “(a) In GENERAL.—”’ before the first sentence. 

(3) Insert the following after “(1)”: “in accordance with regula- 
tions issued by the Administrator for the determination of 
baseline emissions in a manner consistent with the assumptions 
underlying the applicable implementation plan approved under 
section 110 and this part,”. 

(4) Make the following amendments in subparagraph (A) of 
paragraph (1): 

(A) Insert “sufficient offsetting emissions reductions have 
been obtained, such that” immediately after the comma 
following ‘commence operation”. 

(B) Strike “allowed under the applicable implementation 
plan” and insert “(as determined in accordance with the 
regulations under this paragraph)”. 

(5) Make the following amendments in subparagraph (B) of 
paragraph (1): 

(A) Insert “‘in the case of a new or modified major station- 
ary source which is located in a zone (within the nonattain- 
ment area) identified by the Administrator, in consultation 
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with the Secretary of Housing and Urban Development, as 
a zone to which economic development should be targeted,” 
at the beginning thereof. 

(B) Strike “172(b)” and insert “172(c)’. 

(6) Make the following amendments in paragraph (4): 

(A) Insert “the Administrator has not determined that” 
after “(4)”. 

(B) Strike “being carried out” and insert “not being 
adequately implemented”’. 

(C) Replace the period at the end thereof with “; and”. 

(7) Add the following new paragraph after paragraph (4): 

“(5) an analysis of alternative sites, sizes, production proc- 
esses, and environmental control techniques for such proposed 
source demonstrates that benefits of the proposed source signifi- 
cantly outweigh the environmental and social costs imposed as 
a result of its location, construction, or modification.”’. 

(8) Strike ‘(1)(A) shall be legally binding” in the concluding 
sentence of subsection (a), as redesignated by this subsection 
and insert “(1) shall be federally enforceable’”’. 

(9) Add a new subsection (b) to read as follows: 

“(b) PROHIBITION ON UsE oF OLD GrowTH ALLOWANCEs.—Any 
growth allowance included in an applicable implementation plan to 
meet the requirements of section 172(b\(5) (as in effect immediately 
before the date of the enactment of the Clean Air Act Amendments 
of 1990) shall not be valid for use in any area that received or 
receives a notice under section 110(a\2\H\ii) (as in effect imme- 
diately before the date of the enactment of the Clean Air Act 
Amendments of 1990) or under section 110(k\(1) that its applicable 
implementation plan containing such allowance is substantially 
inadequate. ’”’. 

(10) Add the following new subsections at the end thereof: 

“(c) Orrsets.—(1) The owner or operator of a new or modified 
major stationary source may comply with any offset requirement in 
effect under this part for increased emissions of any air pollutant 
only by obtaining emission reductions of such air pollutant from the 
same source or other sources in the same nonattainment area, 
except that the State may allow the owner or operator of a source to 
obtain such emission reductions in another nonattainment area if 
(A) the other area has an equal or higher nonattainment classifica- 
tion than the area in which the source is located and (B) emissions 
from such other area contribute to a violation of the national 
ambient air quality standard in the nonattainment area in which 
the source is located. Such emission reductions shall be, by the time 
a new or modified source commences operation, in effect and 
enforceable and shall assure that the total tonnage of increased 
emissions of the air pollutant from the new or modified source shall 
be offset by an equal or greater reduction, as applicable, in the 
actual emissions of such air pollutant from the same or other 
sources in the area. 

“(2) Emission reductions otherwise required by this Act shall not 
be creditable as emissions reductions for purposes of any such offset 
requirement. Incidental emission reductions which are not other- 
wise required by this Act shall be creditable as emission reductions 
for such purposes if such emission reductions meet the requirements 
of paragraph Cl): 

Inter- tal ‘(d) ControL TECHNOLOGY INFORMATION.—The State shall provide 
+ soa that control technology information from permits issued under this 
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section will be promptly submitted to the Administrator for pur- 
poses of making such information available through the RACT/ 
— clearinghouse to other States and to the general 
public. 

“(e) Rocket ENGINES oR Mortors.—The permitting authority of a 
State shall allow a source to offset by alternative or innovative 
means emission increases from rocket engine and motor firing, and 
cleaning related to such firing, at an existing or modified major 
source that tests rocket engines or motors under the following 
conditions: 

(1) Any modification proposed is solely for the purpose of 
expanding the testing of rocket engines or motors at an existing 
source that is permitted to test such engines on the date of 
enactment of this subsection. 

“(2) The source demonstrates to the satisfaction of the permit- 
ting authority of the State that it has used all reasonable means 
to obtain and utilize offsets, as determined on an annual basis, 
for the emissions increases beyond allowable levels, that all 
available offsets are being used, and that sufficient offsets are 
not available to the source. 

“(3) The source has obtained a written finding from the 
Department of Defense, Department of Transportation, Na- 
tional Aeronautics and Space Administration or other appro- 
priate Federal agency, that the testing of rocket motors or 
engines at the facility is required for a program essential to the 
national security. 

“(4) The source will comply with an alternative measure, 
imposed by the permitting authority, designed to offset any 
emission increases beyond permitted levels not directly offset by 
the source. In lieu of imposing any alternative offset measures, 
the permitting authority may impose an emissions fee to be 
paid to such authority of a State which shall be an amount no 
greater than 1.5 times the average cost of stationary source 
control measures adopted in that area during the previous 3 
years. The permitting authority shall utilize the fees in a 
manner that maximizes the emissions reductions in that area.”’. 

(d) PLANNING ProcepuREs.—Section 174 (42 U.S.C. 7504) of the 
Clean Air Act is amended to read as follows: 


“SEC. 174. PLANNING PROCEDURES. 


“(a) IN GENERAL.—For any ozone, carbon monoxide, or PM-10 
nonattainment area, the State containing such area and elected 
officials of affected local governments shall, before the date required 
for submittal of the inventory described under sections 182(a)(1) and 
187(a\(1), jointly review and update as necessary the planning proce- 
dures adopted pursuant to this subsection as in effect immediately 
before the date of the enactment of the Clean Air Act Amendments 
of 1990, or develop new planning procedures pursuant to this subsec- 
tion, as appropriate. In preparing such procedures the State and _Inter- 
local elected officials shall determine which elements of a revised mga 
implementation plan will be developed, adopted, and implemented ™*”°"* 
(through means including enforcement) by the State and which by 
local governments or regional agencies, or any combination of local 
governments, regional agencies, or the State. The implementation 
plan required by this part shall be prepared by an organization 
certified by the State, in consultation with elected officials of local 
governments and in accordance with the determination under the 
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second sentence of this subsection. Such organization shall include 
elected officials of local governments in the affected area, and 
representatives of the State air quality planning agency, the State 
transportation planning agency, the metropolitan planning 
organization designated to conduct the continuing, cooperative and 
comprehensive transportation planning process for the area under 
section 134 of title 23, United States Code, the organization respon- 
sible for the air quality maintenance planning process under regula- 
tions implementing this Act, and any other organization with 
responsibilities for developing, submitting, or implementing the 
plan required by this part. Such organization may be one that 
carried out these functions before the date of the enactment of the 
Clean Air Act Amendments of 1990. 

“(b) CooRDINATION.—The preparation of implementation plan 
provisions and subsequent plan revisions under the continuing 
transportation-air quality planning process described in section 
108(e) shall be coordinated with the continuing, cooperative and 
comprehensive transportation planning process required under sec- 
tion 134 of title 23, United States Code, and such planning processes 
shall take into account the requirements of this part. 

“(c) Joint PLANNING.—In the case of a nonattainment area that is 
included within more than one State, the affected States may 
jointly, through interstate compact or otherwise, undertake and 
implement all or part of the planning procedures described in this 
section.’’. 


(e) MAINTENANCE PLANns.—After section 175 of the Clean Air Act 
insert:: 


“SEC. 175A. MAINTENANCE PLANS. 


“(a) PLAN ReEvision.—Each State which submits a request under 
section 107(d) for redesignation of a nonattainment area for any air 
pollutant as an area which has attained the national primary 
ambient air quality standard for that air pollutant shall also submit 
a revision of the applicable State implementation plan to provide for 
the maintenance of the national primary ambient air quality stand- 
ard for such air pollutant in the area concerned for at least 10 years 
after the redesignation. The plan shall contain such additional 
measures, if any, as may be necessary to ensure such maintenance. 

“(b) SUBSEQUENT PLAN REvISIONS.—8 years after redesignation of 
any area as an attainment area under section 107(d), the State shall 
submit to the Administrator an additional revision of the applicable 
State implementation plan for maintaining the national primary 
ambient air quality standard for 10 years after the expiration of the 
10-year period referred to in subsection (a). 

“(c) NONATTAINMENT REQUIREMENTS APPLICABLE PENDING PLAN 
APpPROVAL.—Until such plan revision is approved and an area is 
redesignated as attainment for any area designated as a nonattain- 
ment area, the requirements of this part shall continue in force and 
effect with respect tosuch area. . 

“(d) CoNTINGENCY Provisions.—Each plan revision submitted 
under this section shall contain such contingency provisions as the 
Administrator deems necessary to assure that the State will 
promptly correct any violation of the standard which occurs after 
the redesignation of the area as an attainment area. Such provisions 
shall include a requirement that the State will implement all 
measures with respect to the control of the air pollutant concerned 
which were contained in the State implementation plan for the area 
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before redesignation of the area as an attainment area. The failure 
of any area redesignated as an attainment area to maintain the 
national ambient air quality standard concerned shall not result in 
a requirement that the State revise its State implementation plan 
unless the Administrator, in the Administrator’s discretion, requires 
the State to submit a revised State implementation plan.”. 
(f) INTERSTATE TRANSPORT PROVISIONS.— 
(1) INTERSTATE TRANSPORT COMMISSIONS.—After section 176 of 
the Clean Air Act (42 U.S.C. 7506) insert: 


“SEC. 176A. INTERSTATE TRANSPORT COMMISSIONS. 42 USC 7506a. 


“(a) AuTHORITY To EsTABLISH INTERSTATE TRANSPORT REGIONS.— 
Whenever, on the Administrator's own motion or by petition from 
the Governor of any State, the Administrator has reason to believe 
that the interstate transport of air pollutants from one or more 
States contributes significantly to a violation of a national ambient 
air quality standard in one or more other States, the Administrator 
may establish, by rule, a transport region for such pollutant that 
includes such States. The Administrator, on the Administrator’s 
own motion or upon petition from the Governor of any State, or 
upon the recommendation of a transport commission established 
under subsection (b), may— 

“(1) add any State or portion of a State to any region estab- 
lished under this subsection whenever the Administrator has 
reason to believe that the interstate transport of air pollutants 
from such State significantly contributes to a violation of the 
standard in the transport region, or 

“(2) remove any State or portion of a State from the region 
whenever the Administrator has reason to believe that the 
control of emissions in that State or portion of the State pursu- 
ant to this section will not significantly contribute to the attain- 
ment of the standard in any area in the region. 

The Administrator shall approve or disapprove any such petition or 
recommendation within 18 months of its receipt. The Administrator 
shall establish appropriate proceedings for public participation 
regarding such petitions and motions, including notice and com- 
ment. 

“(b) TRANSPORT COMMISSIONS.— 

“(1) EsTABLISHMENT.—Whenever the Administrator estab- 
lishes a transport region under subsection (a), the Adminis- 
trator shall establish a transport commission comprised of (at a 
minimum) each of the following members: 

“(A) The Governor of each State in the region or the 
designee of each such Governor. 
“(B) The Administrator or the Administrator’s designee. 
“(C) The Regional Administrator (or the Administrator’s 
designee) for each Regional Office for each Environmental 
Protection Agency Region affected by the transport region 
concerned. 
“(D) An air pollution control official representing each 
State in the region, appointed by the Governor. 
Decisions of, and recommendations and requests to, the 
Administrator by each transport commission may be made only 
by a majority vote of all members other than the Administrator 
and the Regional Administrators (or designees thereof). 

“(2) RECOMMENDATIONS.—The transport commission shall 

assess the degree of interstate transport of the pollutant or 
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precursors to the pollutant throughout the transport region, 
assess strategies for mitigating the interstate pollution, and 
recommend to the Administrator such measures as the Commis- 
sion determines to be necessary to ensure that the plans for the 
relevant States meet the requirements of section 110(a)(2)(D). 
Such commission shall not be subject to the provisions of the 
Federal Advisory Committee Act (5 U.S.C. App.). 

“(c) COMMISSION REQUESTS.—A transport commission established 
under subsection (b) may request the Administrator to issue a 
finding under section 110(k)(5) that the implementation plan for one 
or more of the States in the transport region is substantially inad- 
equate to meet the requirements of section 110(a(2\D). The 
Administrator shall approve, disapprove, or partially approve and 
partially disapprove such a request within 18 months of its receipt 
and, to the extent the Administrator approves such request, issue 
the finding under section 110(k)(5) at the time of such approval. In 
acting on such request, the Administrator shall provide an oppor- 
tunity for public participation and shall address each specific rec- 
ommendation made by the commission. Approval or disapproval of 
such a request shall constitute final agency action within the mean- 
ing of section 307(b).”. 

(2) AMENDMENTS CONFORMING TO TRANSPORT PROVISIONS.— 
— 106 of the Clean Air Act (42 U.S.C. 7406) is amended as 
ollows: 

(A) Insert “or of implementing section 176A (relating to 
control of interstate air pollution) or section 184 (relating to 
control of interstate ozone pollution)’ immediately follow- 
ing “section 107”. 

(B) Insert “any commission established under section 
176A (relating to control of interstate air pollution) or 
section 184 (relating to control of interstate ozone pollution) 
or’ immediately following “program costs of’. 

(C) Insert “or such commission” in the last sentence 
immediately following ‘‘such agency”’. 

(D) Insert “or commission” at the end thereof, imme- 
diately before the period. 

(g) SanctTions.—After section 178 of the Clean Air Act (42 U.S.C. 
7508) insert: 


“SEC. 179. SANCTIONS AND CONSEQUENCES OF FAILURE TO ATTAIN. 


“(a) StaTE FarLurE.—For any implementation plan or plan revi- 
sion required under this part (or required in response to a finding of 
substantial inadequacy as described in section 110(k\(5)), if the 
Administrator— 

“(1) finds that a State has failed, for an area designated 
nonattainment under section 107(d), to submit a plan, or to 
submit 1 or more of the elements (as determined by the 
Administrator) required by the provisions of this Act applicable 
to such an area, or has failed to make a submission for such an 
area that satisfies the minimum criteria established in relation 
to any such element under section 110(k), 

“(2) disapproves a submission under section 110(k), for an area 
designated nonattainment under section 107, based on the 
submission’s failure to meet one or more of the elements re- 
quired by the provisions of this Act applicable to such an area, 

“(3)(A) determines that a State has failed to make any submis- 
sion as may be required under this Act, other than one de- 
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scribed under paragraph (1) or (2), including an adequate 
maintenance plan, or has failed to make any submission, as 
may be required under this Act, other than one described under 
paragraph (1) or (2), that satisfies the minimum criteria estab- 
lished in relation to such submission under section 110(k)\(1\A), 


r 

“(B) disapproves in whole or in part a submission described 
under subparagraph (A), or 

“(4) finds that any requirement of an approved plan (or 
approved part of a plan) is not being implemented, 

unless such deficiency has been corrected within 18 months after the 
finding, disapproval, or determination referred to in paragraphs (1), 
(2), (3), and (4), one of the sanctions referred to in subsection (b) shall 
apply, as selected by the Administrator, until the Administrator 
determines that the State has come into compliance, except that if 
the Administrator finds a lack of good faith, sanctions under both 
paragraph (1) and paragraph (2) of subsection (b) shall apply until 
the Administrator determines that the State has come into compli- 
ance. If the Administrator has selected one of such sanctions and the 
deficiency has not been corrected within 6 months thereafter, sanc- 
tions under both paragraph (1) and paragraph (2) of subsection (b) 
shall apply until the Administrator determines that the State has 
come into compliance. In addition to any other sanction applicable 
as provided in this section, the Administrator may withhold all or 
part of the grants for support of air pollution planning and control 
programs that the Administrator may award under section 105. 

“(b) Sanctions.—The sanctions available to the Administrator as 
provided in subsection (a) are as follows: 

“(1) HicHway sanctions.—(A) The Administrator may 
impose a prohibition, applicable to a nonattainment area, on 
the approval by the Secretary of Transportation of any projects 
or the awarding by the Secretary of any grants, under title 23, 
United States Code, other than projects or grants for safety 
where the Secretary determines, based on accident or other 
appropriate data submitted by the State, that the principal 
purpose of the project is an improvement in safety to resolve a 
demonstrated safety problem and likely will result in a signifi- 
cant reduction in, or avoidance of, accidents. Such prohibition 
shall become effective upon the selection by the Administrator 
of this sanction. 

“(B) In addition to safety, projects or grants that may be 
approved by the Secretary, notwithstanding the prohibition in 
subparagraph (A), are the following— 

“(i) capital programs for public transit; 

“(ii) construction or restriction of certain roads or lanes 
solely for the use of passenger buses or high occupancy 
vehicles; 

“(iii) planning for requirements for employers to reduce 
employee work-trip-related vehicle emissions; 

“(iv) highway ramp metering, traffic signalization, and 
related programs that improve traffic flow and achieve a 
net emission reduction; 

“(v) fringe and transportation corridor parking facilities 
serving multiple occupancy vehicle programs or transit 
operations; 

“(vi) programs to limit or restrict vehicle use in down- 
town areas or other areas of emission concentration 
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particularly during periods of peak use, through road use 
charges, tolls, parking surcharges, or other pricing mecha- 
nisms, vehicle restricted zones or periods, or vehicle reg- 
istration programs; 

“(vii) programs for breakdown and accident scene 
management, nonrecurring congestion, and _ vehicle 
—— systems, to reduce congestion and emissions; 
an 

“(viii) such other transportation-related programs as the 
Administrator, in consultation with the Secretary of 
Transportation, finds would improve air quality and would 
not encourage single occupancy vehicle capacity. 

In considering such measures, the State should seek to ensure 
adequate access to downtown, other commercial, and residential 
areas, and avoid increasing or relocating emissions and conges- 
tion rather than reducing them. 

“(2) Orrsets.—In applying the emissions offset requirements of 
section 173 to new or modified sources or emissions units for which a 
permit is required under part D, the ratio of emission reductions to 
increased emissions shall be at least 2 to 1. 

“(c) Notice or Faiture To ATtrain.—(1) As expeditiously as prac- 
ticable after the applicable attainment date for any nonattainment 
area, but not later than 6 months after such date, the Administrator 
shall determine, based on the area’s air quality as of the attainment 
date, whether the area attained the standard by that date. 

“(2) Upon making the determination under paragraph (1), the 
Administrator shall publish a notice in the Federal Register 
containing such determination and identifying each area that the 
Administrator has determined to have failed to attain. The Adminis- 
trator may revise or supplement such determination at any time 
based on more complete information or analysis concerning the 
area’s air quality as of the attainment date. 

“(d) CONSEQUENCES FOR Farture To Arrain.—(1) Within 1 year 
after the Administrator publishes the notice under subsection (c)(2) 
(relating to notice of failure to attain), each State containing a 
nonattainment area shall submit a revision to the applicable im- 
plementation plan meeting the requirements of paragraph (2) of this 
subsection. 

“(2) The revision required under paragraph (1) shall meet the 
requirements of section 110 and section 172. In addition, the revision 
shall include such additional measures as the Administrator may 
reasonably prescribe, including all measures that can be feasibly 
implemented in the area in light of technological achievability, 
costs, and any nonair quality and other air quality-related health 
and environmental impacts. 

“(3) The attainment date applicable to the revision required under 
paragraph (1) shall be the same as provided in the provisions of 
section 172(a\(2), except that in applying such provisions the phrase 
‘from the date of the notice under section 179(cX2)’ shall be sub- 
stituted for the phrase ‘from the date such area was designated 
nonattainment under section 107(d)’ and for the phrase ‘from the 
date of designation as nonattainment’.”. 

(h) FEDERAL IMPLEMENTATION PLANS.—Section 110(cX1) of the 
Clean Air Act (42 U.S.C. 7410(c)) is amended to read as follows: “(1) 
The Administrator shall promulgate a Federal implementation plan 
at any time within 2 years after the Administrator— 
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“(A) finds that a State has failed to make a required submis- 
sion or finds that the plan or plan revision submitted by the 
State does not satisfy the minimum criteria established under 
section 110(k)(1)A), or 

“(B) disapproves a State implementation plan submission in 
whole or in part, 

unless the State corrects the deficiency, and the Administrator 
approves the plan or plan revision, before the Administrator 
promulgates such Federal implementation plan.”’. 


SEC. 103. ADDITIONAL PROVISIONS FOR OZONE NONATTAINMENT AREAS. 


Part D of title I of the Clean Air Act is amended by adding the 
following new subpart at the end thereof: 


“Subpart 2—Additional Provisions for Ozone 
Nonattainment Areas 


. 181. Classifications and attainment dates. 

. 182. Plan submissions and requirements. 

. 183. Federal ozone measures. 

. 184. Control of interstate ozone air pollution. 


. 185. Enforcement for Severe and Extreme ozone nonattainment areas for fail- 
ure to attain. 


. 185A. Transitional areas. 
F . 185B. NOX and VOC study. 


“SEC. 181. CLASSIFICATIONS AND ATTAINMENT DATES. 42 USC 7511. 


“(a) CLASSIFICATION AND ATTAINMENT DATES FOR 1989 NONATTAIN- 
MENT AREAS.—(1) Each area designated nonattainment for ozone 
pursuant to section 107(d) shall be classified at the time of such 
designation, under table 1, by operation of law, as a Marginal Area, 
a Moderate Area, a Serious Area, a Severe Area, or an Extreme 
Area based on the design value for the area. The design value shall 


be calculated according to the interpretation methodology issued by 
the Administrator most recently before the date of the enactment of 
the Clean Air Act Amendments of 1990. For each area classified 
under this subsection, the primary standard attainment date for 
ozone shall be as expeditiously as practicable but not later than the 
date provided in table 1. 


“TABLE 1 


Primary standard 


. * 
Area class Design value attainment date** 


Marginal 0.121 up to 0.138 3 years after 
enactment 

Moderate 0.138 up to 0.160 6 years after 
enactment 

0.160 up to 0.180 9 years after 
enactment 

0.180 up to 0.280 15 years after 
enactment 

0.280 and above 20 years after 
enactment 


~ “The design value is measured in parts per million (ppm). 
**The primary standard attainment date is measured from the date of the enactment of the 
Clean Air Amendments of 1990. 
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“(2) Notwithstanding table 1, in the case of a severe area with a 
1988 ozone design value between 0.190 and 0.280 ppm, the attain- 
ment date shall be 17 years (in lieu of 15 years) after the date of the 
enactment of the Clean Air Amendments of 1990. 

“(3) At the time of publication of the notice under section 107(d)(4) 
(relating to area designations) for each ozone nonattainment area, 
the Administrator shall publish a notice announcing the classifica- 
tion of such ozone nonattainment area. The provisions of section 
172(aX1\B) (relating to lack of notice and comment and judicial 
review) shall apply to such classification. 

“(4) If an area classified under paragraph (1) (Table 1) would have 
been classified in another category if the design value in the area 
were 5 percent greater or 5 percent less than the level on which 
such classification was based, the Administrator may, in the 
Administrator’s discretion, within 90 days after the initial classifica- 
tion, by the procedure required under paragraph (3), adjust the 
classification to place the area in such other category. In making 
such adjustment, the Administrator may consider the number of 
exceedances of the national primary ambient air quality standard 
for ozone in the area, the level of pollution transport between the 
area and other affected areas, including both intrastate and inter- 
state transport, and the mix of sources and air pollutants in the 
area. 

“(5) Upon application by any State, the Administrator may extend 
for 1 additional year (hereinafter referred to as the ‘Extension 
a the date specified in table 1 of paragraph (1) of this subsection 
1 — 


“(A) the State has complied with all requirements and 
commitments pertaining to the area in the applicable im- 
plementation plan, and 

“(B) no more than 1 exceedance of the national ambient air 
quality standard level for ozone has occurred in the area in the 
year preceding the Extension Year. 

No more than 2 one-year extensions may be issued under this 


paragraph for a single nonattainment area. 
“(b) NEw DESIGNATIONS AND RECLASSIFICATIONS.— 

“(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area that is 
designated attainment or unclassifiable for ozone under section 
107(dX4), and that is subsequently redesignated to nonattain- 
ment for ozone under section 107(dX3), shall, at the time of the 
redesignation, be classified by operation of law in accordance 
with table 1 under subsection (a). Upon its classification, the 
area shall be subject to the same requirements under section 
110, subpart 1 of this part, and this subpart that would have 
applied had the area been so classified at the time of the notice 
under subsection (a3), except that any absolute, fixed date 
applicable in connection with any such requirement is extended 
by operation of law by a period equal to the length of time 
between the date of the enactment of the Clean Air Act Amend- 
ments of 1990 and the date the area is classified under this 
paragraph. 

“(2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—(A) Within 6 
months following the applicable attainment date (including any 
extension thereof) for an ozone nonattainment area, the 
Administrator shall determine, based on the area’s design value 
(as of the attainment date), whether the area attained the 
standard by that date. Except for any Severe or Extreme area, 
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any area that the Administrator finds has not attained the 
standard by that date shall be reclassified by operation of law in 
accordance with table 1 of subsection (a) to the higher of— 
“(i) the next higher classification for the area, or 
“(ii) the classification applicable to the area’s design 
value as determined at the time of the notice required 
under subparagraph (B). 
No area shall be reclassified as Extreme under clause (ii). 

“(B) The Administrator shall publish a notice in the Federal Federal 
Register, no later than 6 months following the attainment date, a, bn 
identifying each area that the Administrator has determined ” ’ 
under subparagraph (A) as having failed to attain and identify- 
ing the reclassification, if any, described under subparagraph 
(A). 

“(3) VOLUNTARY RECLASSIFICATION.—The Administrator shal] Inter- 
grant the request of any State to reclassify a nonattainment 2 oma 
area in that State in accordance with table 1 of subsection (a) to ; 

a higher classification. The Administrator shall publish a notice 
in the Federal Register of any such request and of action by the 
Administrator granting the request. 

“(4) FAILURE OF SEVERE AREAS TO ATTAIN STANDARD.—(A) If 
any Severe Area fails to achieve the national primary ambient 
air quality standard for ozone by the applicable attainment date 
(including any extension thereof), the fee provisions under sec- 
tion 185 shall apply within the area, the percent reduction 
requirements of section 182(c\(2)(B) and (C) (relating to reason- 
able further progress demonstration and NO, control) shall 
continue to apply to the area, and the State shall demonstrate 
that such percent reduction has been achieved in each 3-year 
interval after such failure until the standard is attained. Any 
failure to make such a demonstration shall be subject to the 
sanctions provided under this part. 

“(B) In addition to the requirements of subparagraph (A), if 
the ozone design value for a Severe Area referred to in subpara- 
graph (A) is above 0.140 ppm for the year of the applicable 
attainment date, or if the area has failed to achieve its most 
recent milestone under section 182(g), the new source review 
requirements applicable under this subpart in Extreme Areas 
shall apply in the area and the term ‘major source’ and ‘major 
= source’ shall have the same meaning as in Extreme 

reas. 

“(C) In addition to the requirements of subparagraph (A) for 
those areas referred to in subparagraph (A) and not covered by 
subparagraph (B), the provisions referred to in subparagraph (B) 
shall apply after 3 years from the applicable attainment date 
unless the area has attained the standard by the end of such 3- 
year period. 

“(D) If, after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator modifies the method of 
determining compliance with the national primary ambient air 
quality standard, a design value or other indicator comparable 
to 0.140 in terms of its relationship to the standard shall be used 
in lieu of 0.140 for purposes of applying the provisions of 
subparagraphs (B) and (C). 

“(c) REFERENCES TO TERMS.—(1) Any reference in this subpart to a 
‘Marginal Area’, a ‘Moderate Area’, a ‘Serious Area’, a ‘Severe 
Area’, or an ‘Extreme Area’ shall be considered a reference to a 


publication. 
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Marginal Area, a Moderate Area, a Serious Area, a Severe Area, or 
an Extreme Area as respectively classified under this section. 

“(2) Any reference in this subpart to ‘next higher classification’ or 
comparable terms shall be considered a reference to the classifica- 
tion related to the next higher set of design values in table 1. 


“SEC. 182. PLAN SUBMISSIONS AND REQUIREMENTS. 


“(a) MarGINAL ArgEas.—Each State in which all or part of a 
Marginal Area is located shall, with respect to the Marginal Area 
(or portion thereof, to the extent specified in this subsection), submit 
to the Administrator the State implementation plan revisions 
(including the plan items) described under this subsection except to 
the extent the State has made such submissions as of the date of the 
enactment of the Clean Air Act Amendments of 1990. 

“(1) INVENTORY.—Within 2 years after the date of the enact- 
ment of the Clean Air Act Amendments of 1990, the State shall 
submit a comprehensive, accurate, current inventory of actual 
emissions from all sources, as described in section 172(c)(8), in 
accordance with guidance provided by the Administrator. 

‘“(2) CORRECTIONS TO THE STATE IMPLEMENTATION PLAN.— 
Within the periods prescribed in this paragraph, the State shall 
submit a revision to the State implementation plan that meets 
the following requirements— 

“(A) REASONABLY AVAILABLE CONTROL TECHNOLOGY 
CORRECTIONS.—For any Marginal Area (or, within the 
Administrator’s discretion, portion thereof) the State shall 
submit, within 6 months of the date of classification under 
section 181(a), a revision that includes such provisions to 
correct requirements in (or add requirements to) the plan 
concerning reasonably available control technology as were 
required under section 172(b) (as in effect immediately 
before the date of the enactment of the Clean Air Act 
Amendments of 1990), as interpreted in guidance issued by 
the Administrator under section 108 before the date of the 
enactment of the Clean Air Act Amendments of 1990. 

“(B) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND 
MAINTENANCE.—(i) For any Marginal Area (or, within the 
Administrator’s discretion, portion thereof), the plan for 
which already includes, or was required by section 
172(b\(11)\(B) (as in effect immediately before the date of the 
enactment of the Clean Air Act Amendments of 1990) to 
have included, a specific schedule for implementation of a 
vehicle emission control inspection and maintenance pro- 
gram, the State shall submit, immediately after the date of 
the enactment of the Clean Air Act Amendments of 1990, a 
revision that includes any provisions necessary to provide 
for a vehicle inspection and maintenance program of no less 
stringency than that of either the program defined in 
House Report Numbered 95-294, 95th Congress, 1st Session, 
281-291 (1977) as interpreted in guidance of the Adminis- 
trator issued pursuant to section 172(b)\(11)(B) (as in effect 
immediately before the date of the enactment of the Clean 
Air Act Amendments of 1990) or the program already 
included in the plan, whichever is more stringent. 

“(ii) Within 12 months after the date of the enactment of 
the Clean Air Act Amendments of 1990, the Administrator 
shall review, revise, update, and republish in the Federal 
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Register the guidance for the States for motor vehicle 

inspection and maintenance programs required by this Act, 

taking into consideration the Administrator’s investiga- 

tions and audits of such program. The guidance shall, at a 

minimum, cover the frequency of inspections, the types of 

vehicles to be inspected (which shall include leased vehicles 
that are registered in the nonattainment area), vehicle 
maintenance by owners and operators, audits by the State, 
the test method and measures, including whether central- 
ized or decentralized, inspection methods and procedures, 

quality of inspection, components covered, assurance that a 

vehicle subject to a recall notice from a manufacturer has 

complied with that notice, and effective implementation 

and enforcement, including ensuring that any retesting of a 

vehicle after a failure shall include proof of corrective 

action and providing for denial of vehicle registration in the 
case of tampering or misfueling. The guidance which shall 
be incorporated in the applicable State implementation 
plans by the States shall provide the States with continued 
reasonable flexibility to fashion effective, reasonable, and 

fair programs for the affected consumer. No later than 2 

years after the Administrator promulgates regulations 

under section 202(m\3) (relating to emission control 
diagnostics), the State shall submit a revision to such pro- 
gram to meet any requirements that the Administrator 
may prescribe under that section. 

“(C) PERMIT PROGRAMS.— Within 2 years after the date of 

the enactment of the Clean Air Act Amendments of 1990, 

the State shall submit a revision that includes each of the 

following: 

“(i) Provisions to require permits, in accordance with 
sections 172(c\(5) and 173, for the construction and 
operation of each new or modified major stationary 
source (with respect to ozone) to be located in the area. 

“(ii) Provisions to correct requirements in (or add 
requirements to) the plan concerning permit programs 
as were required under section 172(b)\(6) (as in effect 
immediately before the date of the enactment of the 
Clean Air Act Amendments of 1990), as interpreted in 
regulations of the Administrator promulgated as of the 
date of the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(3) PERIODIC INVENTORY.— 
“(A) GENERAL REQUIREMENT.—No later than the end of 
each 3-year period after submission of the inventory under 
ae (1) until the area is redesignated to attainment, 
the State shall submit a revised inventory meeting the 
requirements of subsection (a)(1). 

“(B) EMISSIONS STATEMENTS.—(i) Within 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the State shall submit a revision to the State im- 
plementation plan to require that the owner or operator of 
each stationary source of oxides of nitrogen or volatile 
organic compounds provide the State with a statement, in 
such form as the Administrator may prescribe (or accept an 
equivalent alternative developed by the State), for classes 
or categories of sources, showing the actual emissions of 
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oxides of nitrogen and volatile organic compounds from 
that source. The first such statement shall be submitted 
within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990. Subsequent statements shall 
be submitted at least every year thereafter. The statement 
shall contain a certification that the information contained 
in the statement is accurate to the best knowledge of the 
individual certifying the statement. 

“(ii) The State may waive the application of clause (i) to 
any class or category of stationary sources which emit less 
than 25 tons per year of volatile organic compounds or 
oxides of nitrogen if the State, in its submissions under 
subparagraphs (1) or (8)(A), provides an inventory of emis- 
sions from such class or category of sources, based on the 
use of the emission factors established by the Administrator 
or other methods acceptable to the Administrator. 

“(4) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy- 
ing the emission offset requirements of this part, the ratio of 
total emission reductions of volatile organic compounds to total 
increased emissions of such air pollutant shall be at least 1.1 
to 1. 

The Administrator may, in the Administrator’s discretion, require 
States to submit a schedule for submitting any of the revisions or 
other items required under this subsection. The requirements of this 
subsection shall apply in lieu of any requirement that the State 
submit a demonstration that the applicable implementation plan 
provides for attainment of the ozone standard by the applicable 
attainment date in any Marginal Area. Section 172(c\(9) (relating to 
contingency measures) shall not apply to Marginal Areas. 

“(b) Moperate Argas.—Each State in which all or part of a 
Moderate Area is located shall, with respect to the Moderate Area, 
make the submissions described under subsection (a) (relating to 
Marginal Areas), and shall also submit the revisions to the ap- 
plicable implementation plan described under this subsection. 


“(1) PLAN PROVISIONS FOR REASONABLE FURTHER PROGRESS.— 
“(A) GENERAL RULE.—(i) By no later than 3 years after 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990, the State shall submit a revision to the 
applicable implementation plan to provide for volatile or- 
ganic compound emission reductions, within 6 years after 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990, of at least 15 percent from baseline emis- 
sions, accounting for any growth in emissions after the year 
in which the Clean Air Act Amendments of 1990 are en- 
acted. Such plan shall provide for such specific annual 
reductions in emissions of volatile organic compounds and 
oxides of nitrogen as necessary to attain the national pri- 
mary ambient air quality standard for ozone by the attain- 
ment date applicable under this Act. This subparagraph 
shall not apply in the case of oxides of nitrogen for those 
areas for which the Administrator determines (when the 
Administrator approves the plan or plan revision) that 
additional reductions of oxides of nitrogen would not 
contribute to attainment. 
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“(ii) A percentage less than 15 percent may be used for 
purposes of clause (i) in the case of any State which dem- 
onstrates to the satisfaction of the Administrator that— 

“(D) new source review provisions are applicable in 
the nonattainment areas in the same manner and to 
the same extent as required under subsection (e) in the 
case of Extreme Areas (with the exception that, in 
applying such provisions, the terms ‘major source’ and 
‘major stationary source’ shall include (in addition to 
the sources described in section 302) any stationary 
source or group of sources located within a contiguous 
area and under common control that emits, or has the 
potential to emit, at least 5 tons per year of volatile 
organic compounds); 

“(ID reasonably available control technology is re- 
quired for all existing major sources (as defined in 
subclause (I)); and 

“(IID the plan reflecting a lesser percentage than 15 
percent includes all measures that can feasibly be im- 
plemented in the area, in light of technological 
achievability. 

To qualify for a lesser percentage under this clause, a State 
must demonstrate to the satisfaction of the Administrator 
that the plan for the area includes the measures that are 
achieved in practice by sources in the same source category 
in nonattainment areas of the next higher category. 

“(B) BASELINE EMISSIONS.—For purposes of subparagraph 
(A), the term ‘baseline emissions’ means the total amount of 
actual VOC or NO, emissions from all anthropogenic 
sources in the area during the calendar year of the enact- 
ment of the Clean Air Act Amendments of 1990, excluding 
emissions that would be eliminated under the regulations 
described in clauses (i) and (ii) of subparagraph (D). 

“(C) GENERAL RULE FOR CREDITABILITY OF REDUCTIONS.— 
Except as provided under subparagraph (D), emissions 
reductions are creditable toward the 15 percent required 
under subparagraph (A) to the extent they have actually 
occurred, as of 6 years after the date of the enactment of 
the Clean Air Act Amendments of 1990, from the im- 
plementation of measures required under the applicable 
implementation plan, rules promulgated by the Adminis- 
trator, or a permit under title V. 

“(D) LimITs ON CREDITABILITY OF REDUCTIONS.—Emission 
reductions from the following measures are not creditable 
toward the 15 percent reductions required under subpara- 
graph (A): 

“(i) Any measure relating to motor vehicle exhaust 
or evaporative emissions promulgated by the Adminis- 
trator by January 1, 1990. 

“(ii) Regulations concerning Reid Vapor Pressure 
promulgated by the Administrator by the date of the 
enactment of the Clean Air Act Amendments of 1990 or 
required to be promulgated under section 211(h). 

“Gii) Measures required under subsection (a)(2)(A) 
(concerning corrections to implementation plans pre- 
scribed under guidance by the Administrator). 
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“(iv) Measures required under subsection (a\(2)(B) to 
be submitted immediately after the date of the enact- 
ment of the Clean Air Act Amendments of 1990 
(concerning corrections to motor vehicle inspection and 
maintenance programs). 

“(2) REASONABLY AVAILABLE CONTROL TECHNOLOGY.—The State 
shall submit a revision to the applicable implementation plan to 
include provisions to require the implementation of reasonably 
available control technology under section 172(c\(1) with respect 
to each of the following: 

“(A) Each category of VOC sources in the area covered by 
a CTG document issued by the Administrator between the 
date of the enactment of the Clean Air Act Amendments of 
1990 and the date of attainment. 

“(B) All VOC sources in the area covered by any CTG 
issued before the date of the enactment of the Clean Air Act 
Amendments of 1990. 

“(C) All other major stationary sources of VOCs that are 
located in the area. 

Each revision described in subparagraph (A) shall be submitted 
within the period set forth by the Administrator in issuing the 
relevant CTG document. The revisions with respect to sources 
described in subparagraphs (B) and (C) shall be submitted by 2 
years after the date of the enactment of the Clean Air Act 
Amendments of 1990, and shall provide for the implementation 
of the required measures as expeditiously as practicable but no 
later than May 31, 1995. 

“(3) GASOLINE VAPOR RECOVERY.— 

“(A) GENERAL RULE.—Not later than 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the State shall submit a revision to the applicable 
implementation plan to require all owners or operators of 
gasoline dispensing systems to install and operate, by the 
date prescribed under subparagraph (B), a system for gaso- 
line vapor recovery of emissions from the fueling of motor 
vehicles. The Administrator shall issue guidance as appro- 
priate as to the effectiveness of such system. This subpara- 
graph shall apply only to facilities which sell more than 
10,000 gallons of gasoline per month (50,000 gallons per 
month in the case of an independent small business mar- 
keter of gasoline as defined in section 325). 

“(B) EFFECTIVE DATE.—The date required under subpara- 
graph (A) shall be— 

“(ij) 6 months after the adoption date, in the case of 
gasoline dispensing facilities for which construction 
commenced after the date of the enactment of the 
Clean Air Act Amendments of 1990; 

“(ii) one year after the adoption date, in the case of 
gasoline dispensing facilities which dispense at least 
100,000 gallons of gasoline per month, based on average 
pont sales for the 2-year period before the adoption 

ate; or 

“(iii) 2 years after the adoption date, in the case of all 
other gasoline dispensing facilities. 

Any gasoline dispensing facility described under both 
—— bg and clause (ii) shall meet the requirements of 
clause (i). 
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“(C) REFERENCE TO TERMS.—For purposes of this para- 
graph, any reference to the term ‘adoption date’ shall be 
considered a reference to the date of adoption by the State 
of requirements for the installation and operation of a 
system for gasoline vapor recovery of emissions from the 
fueling of motor vehicles. 

“(4) MOTOR VEHICLE INSPECTION AND MAINTENANCE.—For all 
Moderate Areas, the State shall submit, immediately after the 
date of the enactment of the Clean Air Act Amendments of 
1990, a revision to the applicable implementation plan that 
includes provisions necessary to provide for a vehicle inspection 
and maintenance program as described in subsection (a)(2)(B) 
(without regard to whether or not the area was required by 
section 172(b)(11)(B) (as in effect immediately before the date of 
the enactment of the Clean Air Act Amendments of 1990) to 
have included a specific schedule for implementation of such a 
program). 

“(5) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy- 
ing the emission offset requirements of this part, the ratio of 
total emission reductions of volatile organic compounds to total 
increase emissions of such air pollutant shall be at least 1.15 
to 1. 

“(c) Serious ArEas.—Except as otherwise specified in paragraph 
(4), each State in which all or part of a Serious Area is located shall, 
with respect to the Serious Area (or portion thereof, to the extent 
specified in this subsection), make the submissions described under 
subsection (b) (relating to Moderate Areas), and shall also submit the 
revisions to the applicable implementation plan (including the plan 
items) described under this subsection. For any Serious Area, the 
terms ‘major source’ and ‘major stationary source’ include (in addi- 
tion to the sources described in section 302) any stationary source or 
group of sources located within a contiguous area and under 
common control that emits, or has the potential to emit, at least 50 
tons per year of volatile organic compounds. 

“(1) ENHANCED MONITORING.—In order to obtain more com- Regulations. 
prehensive and representative data on ozone air pollution, not 
later than 18 months after the date of the enactment of the 
Clean Air Act Amendments of 1990 the Administrator shall 
promulgate rules, after notice and public comment, for en- 
hanced monitoring of ozone, oxides of nitrogen, and volatile 
organic compounds. The rules shall, among other things, cover 
the location and maintenance of monitors. Immediately follow- 
ing the promulgation of rules by the Administrator relating to 
enhanced monitoring, the State shall commence such actions as 
may be necessary to adopt and implement a program based on 
such rules, to improve monitoring for ambient concentrations of 
ozone, oxides of nitrogen and volatile organic compounds and to 
improve monitoring of emissions of oxides of nitrogen and 
volatile organic compounds. Each State implementation plan 
for the area shall contain measures to improve the ambient 
monitoring of such air pollutants. 

“(2) ATTAINMENT AND REASONABLE FURTHER PROGRESS DEM- 
ONSTRATIONS.—Within 4 years after the date of the enactment 
of the Clean Air Act Amendments of 1990, the State shall 
submit a revision to the applicable implementation plan that 
includes each of the following: 
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“(A) ATTAINMENT DEMONSTRATION.—A demonstration 
that the plan, as revised, will provide for attainment of the 
ozone national ambient air quality standard by the ap- 
plicable attainment date. This attainment demonstration 
must be based on photochemical grid modeling or any other 
analytical method determined by the Administrator, in the 
Administrator’s discretion, to be at least as effective. 

“(B) REASONABLE FURTHER PROGRESS DEMONSTRATION.—A 
demonstration that the plan, as revised, will result in VOC 
emissions reductions from the baseline emissions described 
in subsection (b)\(1)(B) equal to the following amount aver- 
aged over each consecutive 3-year period beginning 6 years 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, until the attainment date: 

“(i) at least 3 percent of baseline emissions each year; 
or 
“(ii) an amount less than 3 percent of such baseline 

emissions each year, if the State demonstrates to the 

satisfaction of the Administrator that the plan reflect- 

ing such lesser amount includes all measures that can 

feasibly be implemented in the area, in light of techno- 

logical achievability. 
To lessen the 3 percent requirement under clause (ii), a 
State must demonstrate to the satisfaction of the Adminis- 
trator that the plan for the area includes the measures that 
are achieved in practice by sources in the same source 
category in nonattainment areas of the next higher classi- 
fication. Any determination to lessen the 3 percent require- 
ment shall be reviewed at each milestone under section 
182(g) and revised to reflect such new measures (if any) 
achieved in practice by sources in the same category in any 
State, allowing a reasonable time to implement such meas- 
ures. The emission reductions described in this subpara- 
graph shall be calculated in accordance with subsection 
(bX1) (C) and (D) (concerning creditability of reductions). 
The reductions creditable for the period beginning 6 years 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, shall include reductions that oc- 
curred before such period, computed in accordance with 
subsection (b)(1), that exceed the 15-percent amount of 
reductions required under subsection (b)(1)(A). 

“(C) NO, conTRoL.—The revision may contain, in lieu of 
the demonstration required under subparagraph (B), a dem- 
onstration to the satisfaction of the Administrator that the 
applicable implementation plan, as revised, provides for 
reductions of emissions of VOC’s and oxides of nitrogen 
(calculated according to the creditability provisions of 
subsection (b)(1) (C) and (D)), that would result in a reduc- 
tion in ozone concentrations at least equivalent to that 
which would result from the amount of VOC emission 
reductions required under subparagraph (B). Within 1 year 
after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall issue guid- 
ance concerning the conditions under which NO, control 
may be substituted for VOC control or may be combined 
with VOC control in order to maximize the reduction in 
ozone air pollution. In accord with such guidance, a lesser 
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percentage of VOCs may be accepted as an adequate dem- 
onstration for purposes of this subsection. 
“(8) ENHANCED VEHICLE INSPECTION AND MAINTENANCE PRO- 
GRAM.— 

“(A) REQUIREMENT FOR SUBMISSION.— Within 2 years after 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990, the State shall submit a revision to the 
applicable implementation plan to provide for an enhanced 
program to reduce hydrocarbon emissions and NO, emis- 
sions from in-use motor vehicles registered in each urban- 
ized area (in the nonattainment area), as defined by the 
Bureau of the Census, with a 1980 population of 200,000 or 
more. 

‘(B) EFFECTIVE DATE OF STATE PROGRAMS; GUIDANCE.—The 
State program required under subparagraph (A) shall take iietitie 
effect no later than 2 years from the date of the enactment PY?" 
of the Clean Air Act Amendments of 1990, and shall comply 
in all respects with guidance published in the Federal 
Register (and from time to time revised) by the Adminis- 
trator for enhanced vehicle inspection and maintenance 
programs. Such guidance shall include— 

“(i) a performance standard achievable by a program 
combining emission testing, including on-road emission 
testing, with inspection to detect tampering with emis- 
sion control devices and misfueling for all light-duty 
vehicles and all light-duty trucks subject to standards 
under section 202; and 

“(ii) program administration features necessary to 
reasonably assure that adequate management 
resources, tools, and practices are in place to attain and 
maintain the performance standard. 

Compliance with the performance standard under clause (i) 
shall be determined using a method to be established by the 
Administrator. 

“(C) SraTE PROGRAM.—The State program required under 
subparagraph (A) shall include, at a minimum, each of the 
following elements— 

“(j) Computerized emission analyzers, including on- 
road testing devices. 

“(ii) No waivers for vehicles and parts covered by the 
emission control performance warranty as provided for 
in section 207(b) unless a warranty remedy has been 
denied in writing, or for tampering-related repairs. 

“(iii) In view of the air quality purpose of the pro- 
gram, if, for any vehicle, waivers are permitted for 
emissions-related repairs not covered by warranty, an 
expenditure to qualify for the waiver of an amount of 
$450 or more for such repairs (adjusted annually as 
determined by the Administrator on the basis of the 
Consumer Price Index in the same manner as provided 
in title V). 

“(iv) Enforcement through denial of vehicle registra- 
tion (except for any program in operation before the 
date of the enactment of the Clean Air Act Amend- 
ments of 1990 whose enforcement mechanism is dem- 
onstrated to the Administrator to be more effective 
than the applicable vehicle registration program in 
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assuring that noncomplying vehicles are not operated 
on public roads). 

“(vy) Annual emission testing and necessary adjust- 
ment, repair, and maintenance, unless the State dem- 
onstrates to the satisfaction of the Administrator that a 
biennial inspection, in combination with other features 
of the program which exceed the requirements of this 
Act, will result in emission reductions which equal or 
exceed the reductions which can be obtained through 
such annual inspections. 

“(vi) Operation of the program on a centralized basis, 
unless the State demonstrates to the satisfaction of the 
Administrator that a decentralized program will be 
equally effective. An electronically connected testing 
system, a licensing system, or other measures (or any 
combination thereof) may be considered, in accordance 
with criteria established by the Administrator, as 
equally effective for such purposes. 

“(vii) Inspection of emission control diagnostic sys- 
tems and the maintenance or repair of malfunctions or 
system deterioration identified by or affecting such 
diagnostics systems. 

Each State shall biennially prepare a report to the 
Administrator which assesses the emission reductions 
achieved by the program required under this paragraph 
based on data collected during inspection and repair of 
vehicles. The methods used to assess the emission reduc- 
tions shall be those established by the Administrator. 

“(4) CLEAN-FUEL VEHICLE PROGRAMS.—(A) Except to the extent 
that substitute provisions have been approved by the Adminis- 
trator under subparagraph (B), the State shall submit to the 
Administrator, within 42 months of the date of the enactment of 
the Clean Air Act Amendments of 1990, a revision to the 
applicable implementation plan for each area described under 
part C of title II to include such measures as may be necessary 
to ensure the effectiveness of the applicable provisions of the 
clean-fuel vehicle program prescribed under part C of title II, 
including all measures necessary to make the use of clean 
alternative fuels in clean-fuel vehicles (as defined in part C of 
title IT) economic from the standpoint of vehicle owners. Such a 
revision shall also be submitted for each area that opts into the 
clean fuel-vehicle program as provided in part C of title II. 

“(B) The Administrator shall approve, as a substitute for all 
or a portion of the clean-fuel vehicle program prescribed under 
part C of title II, any revision to the relevant applicable im- 
plementation plan that in the Administrator’s judgment will 
achieve long-term reductions in ozone-producing and toxic air 
emissions equal to those achieved under part C of title II, or the 
percentage thereof attributable to the portion of the clean-fuel 
vehicle program for which the revision is to substitute. The 
Administrator may approve such revision only if it consists 
exclusively of provisions other than those required under this 
Act for the area. Any State seeking approval of such revision 
must submit the revision to the Administrator within 24 
months of the date of the enactment of the Clean Air Act 
Amendments of 1990. The Administrator shall approve or dis- 
approve any such revision within 30 months of the date of the 
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enactment of the Clean Air Act Amendments of 1990. The Federal 
Administrator shall publish the revision submitted by a State in 
the Federal Register upon receipt. Such notice shall constitute a 
notice of proposed rulemaking on whether or not to approve 
such revision and shall be deemed to comply with the require- 
ments concerning notices of proposed rulemaking contained in 
sections 553 through 557 of title 5 of the United States Code 
(related to notice and comment). Where the Administrator ap- 
proves such revision for any area, the State need not submit the 
revision required by subparagraph (A) for the area with respect 
to the portions of the Federal clean-fuel vehicle program for 
which the Administrator has approved the revision as a sub- 
stitute. 

“(C) If the Administrator determines, under section 179, that 
the State has failed to submit any portion of the program 
required under subparagraph (A), then, in addition to any 
sanctions available under section 179, the State may not receive 
credit, in any demonstration of attainment or reasonable fur- 
ther progress for the area, for any emission reductions from 
implementation of the corresponding aspects of the Federal 
clean-fuel vehicle requirements established in part C of title II. 

“(5) TRANSPORTATION CONTROL.—(A) Beginning 6 years after 
the date of the enactment of the Clean Air Act Amendments of 
1990 and each third year thereafter, the State shall submit a 
demonstration as to whether current aggregate vehicle mileage, 
aggregate vehicle emissions, congestion levels, and other rel- 
evant parameters are consistent with those used for the area’s 
demonstration of attainment. Where such parameters and emis- 
sions levels exceed the levels projected for purposes of the area’s 
attainment demonstration, the State shall within 18 months 
develop and submit a revision of the applicable implementation 
plan that includes a transportation control measures program 
consisting of measures from, but not limited to, section 108(f) 
that will reduce emissions to levels that are consistent with 
emission levels projected in such demonstration. In considering 
such measures, the State should ensure adequate access to 
downtown, other commercial, and residential areas and should 
avoid measures that increase or relocate emissions and conges- 
tion rather than reduce them. Such revision shall be developed 
in accordance with guidance issued by the Administrator pursu- 
ant to section 108(e) and with the requirements of section 174(b) 
and shall include implementation and funding schedules that 
achieve expeditious emissions reductions in accordance with 
implementation plan projections. 

“(6) DE MINIMIS RULE.—The new source review provisions 
under this part shall ensure that increased emissions of volatile 
organic compounds resulting from any physical change in, or 
change in the method of operation of, a stationary source 
located in the area shall not be considered de minimis for 
purposes of determining the applicability of the permit require- 
ments established by this Act unless the increase in net emis- 
sions of such air pollutant from such source does not exceed 25 
tons when aggregated with all other net increases in emissions 
from the source over any period of 5 consecutive calendar years 
which includes the calendar year in which such increase 
occurred. 


r, 
publication. 
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“(7) SPECIAL RULE FOR MODIFICATIONS OF SOURCES EMITTING 
LESS THAN 100 TONS.—In the case of any major stationary source 
of volatile organic compounds located in the area (other than a 
source which emits or has the potential to emit 100 tons or more 
of volatile organic compounds per year), whenever any change 
(as described in section 111(a)(4)) at that source results in any 
increase (other than a de minimis increase) in emissions of 
volatile organic compounds from any discrete operation, unit, or 
other pollutant emitting activity at the source, such increase 
shall be considered a modification for purposes of section 
172(c5) and section 173(a), except that such increase shall not 
be considered a modification for such purposes if the owner or 
operator of the source elects to offset the increase by a greater 
reduction in emissions of volatile organic compounds concerned 
from other operations, units, or activities within the source at 
an internal offset ratio of at least 1.3 to 1. If the owner or 
operator does not make such election, such change shall be 
considered a modification for such purposes, but in applying 
section 173(a\(2) in the case of any such modification, the best 
available control technology (BACT), as defined in section 169, 
shall be substituted for the lowest achievable emission rate 
(LAER). The Administrator shall establish and publish policies 
and procedures for implementing the provisions of this 
paragraph. 

“(8) SPECIAL RULE FOR MODIFICATIONS OF SOURCES EMITTING 100 


' TONS OR MORE.—In the case of any major stationary source of 


volatile organic compounds located in the area which emits or 
has the potential to emit 100 tons or more of volatile organic 
compounds per year, whenever any change (as described in 
section 111(a)(4)) at that source results in any increase (other 
than a de minimis increase) in emissions of volatile organic 
compounds from any discrete operation, unit, or other pollutant 
emitting activity at the source, such increase shall be consid- 
ered a modification for purposes of section 172(c\(5) and section 
173(a), except that if the owner or operator of the source elects 
to offset the increase by a greater reduction in emissions of 
volatile organic compounds from other operations, units, or 
activities within the source at an internal offset ratio of at least 
1.3 to 1, the requirements of section 173(a\2) (concerning the 
lowest achievable emission rate (LAER)) shall not apply. 

“(9) CONTINGENCY PROVISIONS.—In addition to the contingency 
provisions required under section 172(c\9), the plan revision 
shall provide for the implementation of specific measures to be 
undertaken if the area fails to meet any applicable milestone. 
Such measures shall be included in the plan revision as contin- 
gency measures to take effect without further action by the 
State or the Administrator upon a failure by the State to meet 
the applicable milestone. 

“(10) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy- 
ing the emission offset requirements of this part, the ratio of 
total emission reductions of volatile organic compounds to total 
increase emissions of such air pollutant shall be at least 1.2 to 1. 

in subsection (b), which is incor- 


porated by reference into this subsection, shall refer to the attain- 
ment date for serious areas. 


“(d) Severe Areas.—Each State in which all or part of a Severe 


Area is located shall, with respect to the Severe Area, make the 
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submissions described under subsection (c) (relating to Serious 
Areas), and shall also submit the revisions to the applicable im- 
plementation plan (including the plan items) described under this 
subsection. For any Severe Area, the terms ‘major source’ and 
‘major stationary source’ include (in addition to the sources de- 
scribed in section 302) any stationary source or group of sources 
located within a contiguous area and under common control that 
emits, or has the potential to emit, at least 25 tons per year of 
volatile organic compounds. 

“(1) VEHICLE MILES TRAVELED.—(A) Within 2 years after the 
date of enactment of the Clean Air Act Amendments of 1990, 
the State shall submit a revision that identifies and adopts 
specific enforceable transportation control strategies and 
transportation control measures to offset any growth in emis- 
sions from growth in vehicle miles traveled or numbers of 
vehicle trips in such area and to attain reduction in motor 
vehicle emissions as necessary, in combination with other emis- 
sion reduction requirements of this subpart, to comply with the 
requirements of subsection (b)(2B) and (c)(2\B) (pertaining to 
periodic emissions reduction requirements). The State shall 
consider measures specified in section 108(f), and choose from 
among and implement such measures as necessary to dem- 
onstrate attainment with the national ambient air quality 
standards; in considering such measures, the State should 
ensure adequate access to downtown, other commercial, and 
residential areas and should avoid measures that increase or 
relocate emissions and congestion rather than reduce them. 

“(B) Within 2 years after the date of enactment of the Clean 
Air Act Amendments of 1990, the State shall submit a revision 
requiring employers in such area to implement programs to 
reduce work-related vehicle trips and miles traveled by employ- 
ees. Such revision shall be developed in accordance with guid- 
ance issued by the Administrator pursuant to section 108(f) and 
shall, at a minimum, require that each employer of 100 or more 
persons in such area increase average passenger occupancy per 
vehicle in commuting trips between home and the workplace 
during peak travel periods by not less than 25 percent above the 
average vehicle occupancy for all such trips in the area at the 
time the revision is submitted. The guidance of the Adminis- 
trator may specify average vehicle occupancy rates which vary 
for locations within a nonattainment area (suburban, center 
city, business district) or among nonattainment areas reflecting 
existing occupancy rates and the availability of high occupancy 
modes. The revision shall provide that each employer subject to 
a vehicle occupancy requirement shall submit a compliance 
plan within 2 years after the date the revision is submitted 
which shall convincingly demonstrate compliance with the 
— of this paragraph not later than 4 years after such 

ate. 

“(2) OFFSET REQUIREMENT.—For purposes of satisfying the 
offset requirements pursuant to this part, the ratio of total 
emission reductions of VOCs to total increased emissions of such 
air pollutant shall be at least 1.3 to 1, except that if the State 
plan requires all existing major sources in the nonattainment 
area to use best available control technology (as defined in 
section 169(3)) for the control of volatile organic compounds, the 
ratio shall be at least 1.2 to 1. 
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“(3) ENFORCEMENT UNDER SECTION 185.—By December 31, 
2000, the State shall submit a plan revision which includes the 
provisions required under section 185. 

Any reference to the term ‘attainment date’ in subsection (b) or (c), 
which is incorporated by reference into this subsection (d), shall 
refer to the attainment date for Severe Areas. 

“(e) ExTREME ArEAS.—Each State in which all or part of an 
Extreme Area is located shall, with respect to the Extreme Area, 
make the submissions described under subsection (d) (relating to 
Severe Areas), and shall also submit the revisions to the applicable 
implementation plan (including the plan items) described under this 
subsection. The provisions of clause (ii) of subsection (c)(2)(B) (relat- 
ing to reductions of less than 3 percent), the provisions of paragaphs 
(6), (7) and (8) of subsection (c) (relating to de minimus rule and 
modification of sources), and the provisions of clause (ii) of subsec- 
tion (b)(1)(A) (relating to reductions of less than 15 percent) shall not 
apply in the case of an Extreme Area. For any Extreme Area, the 
terms ‘major source’ and ‘major stationary source’ includes (in 
addition to the sources described in section 302) any stationary 
source or group of sources located within a contiguous area and 
under common control that emits, or has the potential to emit, at 
least 10 tons per year of volatile organic compounds. 

“(1) OFFSET REQUIREMENT.—For purposes of satisfying the 
offset requirements pursuant to this part, the ratio of total 
emission reductions of VOCs to total increased emissions of such 
air pollutant shall be at least 1.5 to 1, except that if the State 
plan requires all existing major sources in the nonattainment 
area to use best available control technology (as defined in 
section 169(3)) for the control of volatile organic compounds, the 
ratio shall be at least 1.2 to 1. 

“(2) Mopirications—Any change (as described in section 
111(aX4)) at a major stationary source which results in any 
increase in emissions from any discrete operation, unit, or other 
pollutant emitting activity at the source shall be considered a 
modification for purposes of section 172(c\(5) and section 173(a), 
except that for purposes of complying with the offset require- 
ment pursuant to section 173(a\(1), any such increase shall not 
be considered a modification if the owner or operator of the 
source elects to offset the increase by a greater reduction in 
emissions of the air pollutant concerned from other discrete 
operations, units, or activities within the source at an internal 
offset ratio of at least 1.3 to 1. The offset requirements of this 
part shall not be applicable in Extreme Areas to a modification 
of an existing source if such modification consists of installation 
of equipment required to comply with the applicable im- 
plementation plan, permit, or this Act. 

“(3) USE OF CLEAN FUELS OR ADVANCED CONTROL TECH- 
NOLOGY.—For Extreme Areas, a plan revision shall be submit- 
ted within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990 to require, effective 8 years after 
such date, that each new, modified, and existing electric utility 
and industrial and commercial boiler which emits more than 25 
tons per year of oxides of nitrogen— 

“(A) burn as its primary fuel natural gas, methanol, or 
ethanol (or a comparably low polluting fuel), or 
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“(B) use advanced control technology (such as catalytic 
control technology or other comparably effective control 
methods) for reduction of emissions of oxides of nitrogen. 

For purposes of this subsection, the term ‘primary fuel’ means 
the fuel which is used 90 percent or more of the operating time. 
This paragraph shall not apply during any natural gas supply 
~— (as defined in title [II of the Natural Gas Policy Act 
oO . 

“(4) TRAFFIC CONTROL MEASURES DURING HEAVY TRAFFIC 
HOouRS.—For Extreme Areas, each implementation plan revision 
under this subsection may contain provisions establishing traf- 
fic control measures applicable during heavy traffic hours to 
reduce the use of high polluting vehicles or heavy-duty vehicles, 
notwithstanding any other provision of law. 

“(5) NEW TECHNOLOGIES.—The Administrator may, in accord- 
ance with section 110, approve provisions of an implementation 
plan for an Extreme Area which anticipate development of new 
control techniques or improvement of existing control tech- 
nologies, and an attainment demonstration based on such provi- 
sions, if the State demonstrates to the satisfaction of the 
Administrator that— 

“(A) such provisions are not necessary to achieve the 
incremental emission reductions required during the first 
10 years after the date of the enactment of the Clean Air 
Act Amendments of 1990; and 

“(B) the State has submitted enforceable commitments to 
develop and adopt contingency measures to be implemented 
as set forth herein if the anticipated technologies do not 
achieve planned reductions. 

Such contingency measures shall be submitted to the Adminis- 
trator no later than 3 years before proposed implementation of 
the plan provisions and approved or disapproved by the 
Administrator in accordance with section 110. The contingency 
measures shall be adequate to produce emission reductions 
sufficient, in conjunction with other approved plan provisions, 
to achieve the periodic emission reductions required by subsec- 
tion (b\(1) or (c(2) and attainment by the applicable dates. If the 
Administrator determines that an Extreme Area has failed to 
achieve an emission reduction requirement set forth in subsec- 
tion (b)(1) or (c(2), and that such failure is due in whole or part 
to an inability to fully implement provisions approved pursuant 
to this subsection, the Administrator shall require the State to 
implement the contingency measures to the extent necessary to 
assure compliance with subsections (b)(1) and (c)(2). 

Any reference to the term ‘attainment date’ in subsection (b), (c), or 

(d) which is incorporated by reference into this subsection, shall 

refer to the attainment date for Extreme Areas. 

“(f) NO, REQUIREMENTS.—(1) The plan provisions required under 
this subpart for major stationary sources of volatile organic com- 
pounds shall also apply to major stationary sources (as defined in 
section 302 and subsections (c), (d), and (e) of this section) of oxides of 
nitrogen. This subsection shall not apply in the case of oxides of 
nitrogen for those sources for which the Administrator determines 
(when the Administrator approves a plan or plan revision) that net 
air quality benefits are greater in the absence of reductions of oxides 
of nitrogen from the sources concerned. This subsection shall also 
not apply in the case of oxides of nitrogen for— 
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Regulations. 


“(A) nonattainment areas not within an ozone transport 
region under section 184 if the Administrator determines (when 
the Administrator approves a plan or plan revision) that addi- 
tional reductions of oxides of nitrogen would not contribute to 
attainment of the national ambient air quality standard for 
ozone in the area, or 

“(B) nonattainment areas within such an ozone transport 
region if the Administrator determines (when the Adminis- 
trator approves a plan or plan revision) that additional reduc- 
tions of oxides of nitrogen would not produce net ozone air 
quality benefits in such region. 

The Administrator shall, in the Administrator’s determinations, 
consider the study required under section 185B. 

“(2)(A) If the Administrator determines that excess reductions in 
emissions of NO, would be achieved under paragraph (1), the 
Administrator may limit the application of paragraph (1) to the 
extent necessary to avoid achieving such excess reductions. 

“(B) For purposes of this paragraph, excess reductions in emis- 
sions of NO, are emission reductions for which the Administrator 
determines that net air quality benefits are greater in the absence of 
such reductions. Alternatively, for purposes of this paragraph, 
excess reductions in emissions of NO, are, for— 


“(i) nonattainment areas not within an ozone transport region 
under section 184, emission reductions that the Administrator 
determines would not contribute to attainment of the national 
ambient air quality standard for ozone in the area, or 

“(ii) nonattainment areas within such ozone transport region, 
emission reductions that the Administrator determines would 
not produce net ozone air quality benefits in such region. 

‘“(3) At any time after the final report under section 185B is 
submitted to Congress, a person may petition the Administrator for 
a determination under paragraph (1) or (2) with respect to any 
nonattainment area or any ozone transport region under section 
184. The Administrator shall grant or deny such petition within 6 
months after its filing with the Administrator. 

“(g) MILESTONES.— 

“(1) REDUCTIONS IN EMISSIONS.—6 years after the date of the 
enactment of the Clean Air Amendments of 1990 and at inter- 
vals of every 3 years thereafter, the State shall determine 
whether each nonattainment area (other than an area classified 
as Marginal or Moderate) has achieved a reduction in emissions 
during the preceding intervals equivalent to the total emission 
reductions required to be achieved by the end of such interval 
pursuant to subsection (b\(1) and the corresponding require- 
ments of subsections (cX2) (B) and (C), (d), and (e). Such 
reduction shall be referred to in this section as an applicable 
milestone. 

“(2) COMPLIANCE DEMONSTRATION.—For each nonattainment 
area referred to in paragraph (1), not later than 90 days after 
the date on which an applicable milestone occurs (not including 
an attainment date on which a milestone occurs in cases where 
the standard has been attained), each State in which all or part 
of such area is located shall submit to the Administrator a 
demonstration that the milestone has been met. A demonstra- 
tion under this paragraph shall be submitted in such form and 
manner, and shall contain such information and analysis, as the 
Administrator shall require, by rule. The Administrator shall 
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determine whether or not a State’s demonstration is adequate 
within 90 days after the Administrator’s receipt of a demonstra- 
tion which contains the information and analysis required by 
the Administrator. 

“(3) SERIOUS AND SEVERE AREAS; STATE ELECTION.—If a State 
fails to submit a demonstration under paragraph (2) for any 
Serious or Severe Area within the required period or if the 
Administrator determines that the area has not met any ap- 
plicable milestone, the State shall elect, within 90 days after 
such failure or determination— 

“(A) to have the area reclassified to the next higher 
classification, 

“(B) to implement specific additional measures adequate, 
as determined by the Administrator, to meet the next 
milestone as provided in the applicable contingency plan, or 

“(C) to adopt an economic incentive program as described 
in paragraph (4). 

If the State makes an election under subparagraph (B), the 
Administrator shall, within 90 days after the election, review 
such plan and shall, if the Administrator finds the contingency 
plan inadequate, require further measures necessary to meet 
such milestone. Once the State makes an election, it shall be 
deemed accepted by the Administrator as meeting the election 
requirement. If the State fails to make an election required 
under this paragraph within the required 90-day period or 
within 6 months thereafter, the area shall be reclassified to the 
next higher classification by operation of law at the expiration 
of such 6-month period. Within 12 months after the date re- 
quired for the State to make an election, the State shall submit 
a revision of the applicable implementation plan for the area 
that meets the requirements of this paragraph. The Adminis- 
trator shall review such plan revision and approve or dis- 
approve the revision within 9 months after the date of its 
submission. 

“(4) ECONOMIC INCENTIVE PROGRAM.—(A) An economic incen- 
tive program under this paragraph shall be consistent with 
rules published by the Administrator and sufficient, in combina- 
tion with other elements of the State plan, to achieve the next 
milestone. The State program may include a nondiscriminatory 
system, consistent with applicable law regarding interstate com- 
merce, of State established emissions fees or a system of market- 
able permits, or a system of State fees on sale or manufacture of 
products the use of which contributes to ozone formation, or any 
combination of the foregoing or other similar measures. The 
program may also include incentives and requirements to 
reduce vehicle emissions and vehicle miles traveled in the area, 
including any of the transportation control measures identified 
in section 108(f) . 

“(B) Within 2 years after the date of the enactment of the Regulations. 
Clean Air Act Amendments of 1990, the Administrator shall 
publish rules for the programs to be adopted pursuant to 
subparagraph (A). Such rules shall include model plan provi- 
sions which may be adopted for reducing emissions from per- 
mitted stationary sources, area sources, and mobile sources. The 
guidelines shall require that any revenues generated by the 
plan provisions adopted pursuant to subparagraph (A) shall be 
used by the State for any of the following: 
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“(i) Providing incentives for achieving emission reduc- 
tions. 

“(ii) Providing assistance for the development of innova- 
tive technologies for the control of ozone air pollution and 
for the development of lower-polluting solvents and surface 
coatings. Such assistance shall not provide for the payment 
of more than 75 percent of either the costs of any project to 
develop such a technology or the costs of development of a 
lower-polluting solvent or surface coating. 

“(iii) Funding the administrative costs of State programs 
under this Act. Not more than 50 percent of such revenues 
may be used for purposes of this clause. 

“(5) EXTREME AREAS.—If a State fails to submit a demonstra- 
tion under paragraph (2) for any Extreme Area within the 
required period, or if the Administrator determines that the 
area has not met any applicable milestone, the State shall, 
within 9 months after such failure or determination, submit a 
plan revision to implement an economic incentive program 
which meets the requirements of paragraph (4). The Adminis- 
trator shall review such plan revision and approve or dis- 
approve the revision within 9 months after the date of its 
submission. 

“(h) Rurat TRANsporT ArEAS.—(1) Notwithstanding any other 
provision of section 181 or this section, a State containing an ozone 
nonattainment area that does not include, and is not adjacent to, 
any part of a Metropolitan Statistical Area or, where one exists, a 
Consolidated Metropolitan Statistical Area (as defined by the United 
States Bureau of the Census), which area is treated by the Adminis- 
trator, in the Administrator’s discretion, as a rural transport area 
within the meaning of paragraph (2), shall be treated by operation of 
law as satisfying the requirements of this section if it makes the 
submissions required under subsection (a) of this section (relating to 
marginal areas). 

“(2) The Administrator may treat an ozone nonattainment area as 
a rural transport area if the Administrator finds that sources of 
VOC (and, where the Administrator determines relevant, NO,) emis- 
sions within the area do not make a significant contribution to the 
ozone concentrations measured in the area or in other areas. 

“(j) RECLASSIFIED ArEAS.—Each State containing an ozone non- 
attainment area reclassified under section 181(b)(2) shall meet such 
requirements of subsections (b) through (d) of this section as may be 
applicable to the area as reclassified, according to the schedules 
prescribed in connection with such requirements, except that the 
Administrator may adjust any applicable deadlines (other than 
attainment dates) to the extent such adjustment is necessary or 
appropriate to assure consistency among the required submissions. 

“G) Mutt1-STATE OZONE NONATTAINMENT AREAS.— 

“(1) COORDINATION AMONG STATES.—Each State in which there 
is located a portion of a single ozone nonattainment area which 
covers more than one State (hereinafter in this section referred 
to as a ‘multi-State ozone nonattainment area’) shall— 

“(A) take all reasonable steps to coordinate, substantively 
and procedurally, the revisions and implementation of 
State implementation plans applicable to the nonattain- 
ment area concerned; and 
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“(B) use photochemical grid modeling or any other 
analytical method determined by the Administrator, in his 
discretion, to be at least as effective. 

The Administrator may not approve any revision of a State 
implementation plan submitted under this part for a State in 
which part of a multi-State ozone nonattainment area is located 
if the plan revision for that State fails to comply with the 
requirements of this subsection. 

(2) FAILURE TO DEMONSTRATE ATTAINMENT.—If any State in 
which there is located a portion of a multi-State ozone non- 
attainment area fails to provide a demonstration of attainment 
of the national ambient air quality standard for ozone in that 
portion within the required period, the State may petition the 
Administrator to make a finding that the State would have been 
able to make such demonstration but for the failure of one or 
more other States in which other portions of the area are 
located to commit to the implementation of all measures re- 
quired under section 182 (relating to plan submissions and 
requirements for ozone nonattainment areas). If the Adminis- 
trator makes such finding, the provisions of section 179 (relating 
to sanctions) shall not apply, by reason of the failure to make 
such demonstration, in the portion of the multi-State ozone 
nonattainment area within the State submitting such petition. 


“SEC. 183. FEDERAL OZONE MEASURES. 42 USC 751 1b. 


“(a) CONTROL TECHNIQUES GUIDELINES FOR VOC Sources.—Within 
3 years after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall issue control tech- 
niques guidelines, in accordance with section 108, for 11 categories 
of stationary sources of VOC emissions for which such guidelines 
have not been issued as of such date of enactment, not including the 
categories referred to in paragraphs (3) and (4) of subsection (b) of 
this section. The Administrator may issue such additional control 
techniques guidelines as the Administrator deems necessary 

“(b) ExistING AND New CTGS.—(1) Within 36 asniai-s after the 
date of the enactment of the Clean Air Act Amendments of 1990, 
and periodically thereafter, the Administrator shall review and, if 
necessary, update control technique guidance issued under section 
108 before the date of the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(2) In issuing the guidelines the Administrator shall give priority 
to those categories which the Administrator considers to make the 
most significant contribution to the formation of ozone air pollution 
in ozone nonattainment areas, including hazardous waste treat- 
ment, storage, and disposal facilities which are permitted under 
subtitle C of the Solid Waste Disposal Act. Thereafter the Adminis- 
= shall periodically review and, if necessary, revise such guide- 
ines. 

“(3) Within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990, the Administrator shall issue control 
techniques guidelines in accordance with section 108 to reduce the 
aggregate emissions of volatile organic compounds into the ambient 
air from aerospace coatings and solvents. Such control techniques 
guidelines shall, at a minimum, be adequate to reduce aggregate 
emissions of volatile organic compounds into the ambient air from 
the application of such coatings and solvents to such level as the 
Administrator determines may be achieved through the adoption of 
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best available control measures. Such control technology guidance 
shall provide for such reductions in such increments and on such 
schedules as the Administrator determines to be reasonable, but in 
no event later than 10 years after the final issuance of such control 
technology guidance. In developing control technology guidance 
under this subsection, the Administrator shall consult with the 
Secretary of Defense, the Secretary of Transportation, and the 
Administrator of the National Aeronautics and Space Administra- 
tion with regard to the establishment of specifications for such 
coatings. In evaluating VOC reduction strategies, the guidance shall 
take into account the applicable requirements of section 112 and the 
need to protect stratospheric ozone. 

“(4) Within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990, the Administrator shall issue control 
techniques guidelines in accordance with section 108 to reduce the 
aggregate emissions of volatile organic compounds and PM-10 into 
the ambient air from paints, coatings, and solvents used in 
shipbuilding operations and ship repair. Such control techniques 
guidelines shall, at a minimum, be adequate to reduce aggregate 
emissions of volatile organic compounds and PM-10 into the 
ambient air from the removal or application of such paints, coatings, 
and solvents to such level as the Administrator determines may be 
achieved through the adoption of the best available control meas- 
ures. Such control techniques guidelines shall provide for such 
reductions in such increments and on such schedules as the 
Administrator determines to be reasonable, but in no event later 
than 10 years after the final issuance of such control technology 
guidance. In developing control techniques guidelines under this 
subsection, the Administrator shall consult with the appropriate 
Federal agencies. 

“(c) ALTERNATIVE CONTROL TECHNIQUES.—Within 3 years after the 
date of the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall issue technical documents which identify alter- 
native controls for all categories of stationary sources of volatile 
organic compounds and oxides of nitrogen which emit, or have the 
potential to emit 25 tons per year or more of such air pollutant. The 
Administrator shall revise and update such documents as the 
Administrator determines necessary. 

“(d) GuIDANCE FoR EVALUATING Cost-EFFECTIVENESS.—Within 1 
year after the date of the enactment of the Clean Air Act Amend- 
ments of 1990, the Administrator shall provide guidance to the 
States to be used in evaluating the relative cost-effectiveness of 
various options for the control of emissions from existing stationary 
sources of air pollutants which contribute to nonattainment of the 
national ambient air quality standards for ozone. 

“(e) CONTROL OF Emissions From CERTAIN SOURCES.— 

“(1) Dermnitions.—For purposes of this subsection— 

“(A) BEST AVAILABLE CONTROLS.—The term ‘best available 
controls’ means the degree of emissions reduction that the 
Administrator determines, on the basis of technological and 
economic feasibility, health, environmental, and energy im- 
pacts, is achievable through the application of the most 
effective equipment, measures, processes, methods, systems 
or techniques, including chemical reformulation, product or 
feedstock substitution, repackaging, and directions for use, 
consumption, storage, or disposal. 
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“(B) CONSUMER OR COMMERCIAL PRODUCT.—The term 
‘consumer or commercial! product’ means any substance, 
product (including paints, coatings, and solvents), or article 
(including any container or packaging) held by any person, 
the use, consumption, storage, disposal, destruction, or 
decomposition of which may result in the release of volatile 
organic compounds. The term does not include fuels or fuel 
additives regulated under section 211, or motor vehicles, 
non-road vehicles, and non-road engines as defined under 
section 216. 

“(C) REGULATED ENTITIES.—The term ‘regulated entities’ 
means— 

“(i) manufacturers, processors, wholesale distribu- 
tors, or importers of consumer or commercial products 
for sale or distribution in interstate commerce in the 
United States; or 

“(ii) manufacturers, processors, wholesale distribu- 
tors, or importers that supply the entities listed under 
clause (i) with such products for sale or distribution in 
interstate commerce in the United States. 

“(2) StuDY AND REPORT.— 

“(A) Stupy.—The Administrator shall conduct a study of 
the emissions of volatile organic compounds into the am- 
bient air from consumer and commercial products (or any 
combination thereof) in order to— 

“(i) determine their potential to contribute to ozone 
levels which violate the national ambient air quality 
standard for ozone; and 

“(ii) establish criteria for regulating consumer and 
commercial products or classes or categories thereof 
which shall be subject to control under this subsection. 

The study shall be completed and a report submitted to 
Congress not later than 3 years after the date of the 
enactment of the Clean Air Act Amendments of 1990. 

“(B) CONSIDERATION OF CERTAIN FACTORS.—In establishing 
the criteria under subparagraph (A\ii), the Administrator 
shall take into consideration each of the following: 

“(i) The uses, benefits, and commercial demand of 
consumer and commercial products. 

“(ii) The health or safety functions (if any) served by 
such consumer and commercial products. 

“(iii) Those consumer and commercial products 
which emit highly reactive volatile organic compounds 
into the ambient air. 

“(iv) Those consumer and commercial products which 
are subject to the most cost-effective controls. 

“(v) The availability of alternatives (if any) to such 
consumer and commercial products which are of com- 
parable costs, considering health, safety, and environ- 
mental impacts. 

“(3) REGULATIONS TO REQUIRE EMISSION REDUCTIONS.— 

“(A) IN GENERAL.—Upon submission of the final report 
under paragraph (2), the Administrator shall list those 
categories of consumer or commercial products that the 
Administrator determines, based on the study, account for 
at least 80 percent of the VOC emissions, on a reactivity- 
adjusted basis, from consumer or commercial products in 
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areas that violate the NAAQS for ozone. Credit toward the 
80 percent emissions calculation shall be given for emission 
reductions from consumer or commercial products made 
after the date of enactment of this section. At such time, 
the Administrator shall divide the list into 4 groups 
establishing priorities for regulation based on the criteria 
established in paragraph (2). Every 2 years after promulgat- 
ing such list, the Administrator shall regulate one group of 
categories until all 4 groups are regulated. The regulations 
shall require best available controls as defined in this 
section. Such regulations may exempt health use products 
for which the Administrator determines there is no suitable 
substitute. In order to carry out this section, the Adminis- 
trator may, by regulation, control or prohibit any activity, 
including the manufacture or introduction into commerce, 
offering for sale, or sale of any consumer or commercial 
product which results in emission of volatile organic com- 
pounds into the ambient air. 

“(B) REGULATED ENTITIES.—Regulations under this 
subsection may be imposed only with respect to regulated 
entities. : 

“(C) Use or CTGS.—For any consumer or commercial 
product the Administrator may issue control techniques 
guidelines under this Act in lieu of regulations required 
under subparagraph (A) if the Administrator determines 
that such guidance will be substantially as effective as 
regulations in reducing emissions of volatile organic com- 
pounds which contribute to ozone levels in areas which 
violate the national ambient air quality standard for ozone. 

“(4) SYSTEMS OF REGULATION.—The regulations under this 
subsection may include any system or systems of regulation as 
the Administrator may deem appropriate, including require- 
ments for registration and labeling, self-monitoring and report- 
ing, prohibitions, limitations, or economic incentives (including 
marketable permits and auctions of emissions rights) concern- 
ing the manufacture, processing, distribution, use, consumption, 
or disposal of the product. 

“(5) SPECIAL FUND.—Any amounts collected by the Adminis- 
trator under such regulations shall be deposited in a special 
fund in the United States Treasury for licensing and other 
services, which thereafter shall be available until expended, 
subject to annual appropriation Acts, solely to carry out the 
activities of the Administrator for which such fees, charges, or 
collections are established or made. 

“(6) ENFORCEMENT.—Any regulation established under this 
subsection shall be treated, for purposes of enforcement of this 
Act, as a standard under section 111 and any violation of such 
regulation shall be treated as a violation of a requirement of 
section 111(e). 

“(7) STATE ADMINISTRATION.—Each State may develop and 
submit to the Administrator a procedure under State law for 
implementing and enforcing regulations promulgated under 
this subsection. If the Administrator finds the State procedure 
is adequate, the Administrator shall approve such procedure. 
Nothing in this paragraph shall prohibit the Administrator 
from enforcing any applicable regulations under this subsection. 
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“(8) Sizz, eEtc.—No regulations regarding the size, shape, or 
labeling of a product may be promulgated, unless the Adminis- 
trator determines such regulations to be useful in meeting any 
national ambient air quality standard. 

“(9) STATE CONSULTATION.—Any State which proposes regula- 
tions other than those adopted under this subsection shall 
consult with the Administrator regarding whether any other 
State or local subdivision has promulgated or is promulgating 
regulations on any products covered under this part. The 
Administrator shall establish a clearinghouse of information, 
studies, and regulations proposed and promulgated regarding 
products covered under this subsection and disseminate such 
information collected as requested by State or local subdivi- 
sions. 

“(f) TANK VESSEL STANDARDS.— 

“(1) SCHEDULE FOR STANDARDS.—(A) Within 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the Administrator, in consultation with the Secretary of 
the Department in which the Coast Guard is operating, shall 
promulgate standards applicable to the emission of VOCs and 
any other air pollutant from loading and unloading of tank 
vessels (as that term is defined in section 2101 of title 46 of the 
United States Code) which the Administrator finds causes, or 
contributes to, air pollution that may be reasonably anticipated 
to endanger public health or welfare. Such standards shall 
require the application of reasonably available control tech- 
nology, considering costs, any nonair-quality benefits, environ- 
mental impacts, energy requirements and safety factors associ- 
ated with alternative control techniques. To the extent 
practicable such standards shall apply to loading and 
unloading facilities and not to tank vessels. 

“(B) Any regulation prescribed under this subsection (and any Effective dates. 
revision thereof) shall take effect after such period as the 
Administrator finds (after consultation with the Secretary of 
the department in which the Coast Guard is operating) nec- 
essary to permit the development and application of the req- 
uisite technology, giving appropriate consideration to the cost of 
compliance within such period, except that the effective date 
shall not be more than 2 years after promulgation of such 
regulations. 

“(2) REGULATIONS ON EQUIPMENT SAFETY.—Within 6 months 
after the date of the enactment of the Clean Air Act Amend- 
ments of 1990, the Secretary of the Department in which the 
Coast Guard is operating shall issue regulations to ensure the 
safety of the equipment and operations which are to control 
emissions from the loading and unloading of tank vessels, under 
section 3703 of title 46 of the United States Code and section 6 of 
the Ports and Waterways Safety Act (33 U.S.C. 1225). The 
standards promulgated by the Administrator under paragraph 
(1) and the regulations issued by a State or political subdivision 
regarding emissions from the loading and unloading of tank 
vessels shall be consistent with the regulations regarding safety 
of the Department in which the Coast Guard is operating. 

“(3) AGENCY AUTHORITY.—(A) The Administrator shall ensure 
compliance with the tank vessel emission standards prescribed 
under paragraph (1A). The Secretary of the Department in 
which the Coast Guard is operating shall also ensure compli- 
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= with the tank vessel standards prescribed under paragraph 
(1A). 

“(B) The Secretary of the Department in which the Coast 
Guard is operating shall ensure compliance with the regula- 
tions issued under paragraph (2). 

“(4) STATE OR LOCAL STANDARDS.—After the Administrator 
promulgates standards under this section, no State or political 
subdivision thereof may adopt or attempt to enforce any stand- 
ard respecting emissions from tank vessels subject to regulation 
under paragraph (1) unless such standard is no less stringent 
than the standards promulgated under paragraph (1). 

“(5) ENFORCEMENT.—Any standard established under para- 
graph (1)(A) shall be treated, for purposes of enforcement of this 
Act, as a standard under section 111 and any violation of such 
standard shall be treated as a violation of a requirement of 
section 111(e). 

“(g) OzoNE DesIGN VALUE Stupy.—The Administrator shall con- 
duct a study of whether the methodology in use by the Environ- 
mental Protection Agency as of the date of the enactment of the 
Clean Air Act Amendments of 1990 for establishing a design value 
for ozone provides a reasonable indicator of the ozone air quality of 
ozone nonattainment areas. The Administrator shall obtain input 
from States, local subdivisions thereof, and others. The study shall 
be completed and a report submitted to Congress not later than 3 
years after the date of the enactment of the Clean Air Act Amend- 
ments of 1990. The results of the study shall be subject to peer and 
public review before submitting it to Congress. 


“SEC. 184. CONTROL OF INTERSTATE OZONE AIR POLLUTION. 


“(a) Ozone TRANSPORT Recions.--A single transport region for 
ozone (within the meaning of section 176A(a)), comprised of the 
States of Connecticut, Delaware, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, and the Consolidated Metropolitan Statistical 
Area that includes the District of Columbia, is hereby established by 
operation of law. The provisions of section 176A(a) (1) and (2) shall 
apply with respect to the transport region established under this 
section and any other transport region established for ozone, except 
to the extent inconsistent with the provisions of this section. The 
Administrator shall convene the commission required (under section 
176A(b)) as a result of the establishment of such region within 6 
months of the date of the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(b) PLAN PROVISIONS FOR STATES IN OZONE TRANSPORT REGIONS.— 
(1) In accordance with section 110, not later than 2 years after the 
date of the enactment of the Clean Air Act Amendments of 1990 (or 
9 months after the subsequent inclusion of a State in a transport 
region established for ozone), each State included within a transport 
region established for ozone shall submit a State implementation 
plan or revision thereof to the Administrator which requires the 
following— 

“(A) that each area in such State that is in an ozone transport 
region, and that is a metropolitan statistical area or part 
thereof with a population of 100,000 or more comply with the 
provisions of section 182(cX2A) (pertaining to enhanced vehicle 
inspection and maintenance programs); and 
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“(B) implementation of reasonably available control tech- 
nology with respect to all sources of volatile organic compounds 
in the State covered by a control techniques guideline issued 
before or after the date of the enactment of the Clean Air Act 
Amendments of 1990. 

“(2) Within 3 years after the date of the enactment of the Clean 
Air Act Amendments of 1990, the Administrator shall complete a 
study identifying control measures capable of achieving emission 
reductions comparable to those achievable through vehicle refueling 
controls contained in section 182(b)\(3), and such measures or such 
vehicle refueling controls shall be implemented in accordance with 
the provisions of this section. Notwithstanding other deadlines in 
this section, the applicable implementation plan shall be revised to 
reflect such measures within 1 year of completion of the study. For 
purposes of this section any stationary source that emits or has the 
potential to emit at least 50 tons per year of volatile organic 
compounds shall be considered a major stationary source and sub- 
ject to the requirements which would be applicable to major station- 
ary sources if the area were classified as a Moderate nonattainment 
area. 

“(c) ADDITIONAL CONTROL MEASURES.— 

“(1) RECOMMENDATIONS.— Upon petition of any State within a 
transport region established for ozone, and based on a majority 
vote of the Governors on the Commission (or their designees), 
the Commission may, after notice and opportunity for public 
comment, develop recommendations for additional control 
measures to be applied within all or a part of such transport 
region if the commission determines such measures are nec- 
essary to bring any area in such region into attainment by the 
dates provided by this subpart. The commission shall transmit 
such recommendations to the Administrator. 

“(2) NoTicE AND REVIEW.—Whenever the Administrator 
receives recommendations prepared by a commission pursuant 
to paragraph (1) (the date of receipt of which shall hereinafter 
in this section be referred to as the ‘receipt date’), the Adminis- 
trator shall— 

“(A) immediately publish in the Federal Register a notice Federal 
stating that the recommendations are available and provide ——, 
an opportunity for public hearing within 90 days beginning PY°™°#40"- 
on the receipt date; and 

“(B) commence a review of the recommendations to deter- 
mine whether the control measures in the recommenda- 
tions are necessary to bring any area in such region into 
attainment by the dates provided by this subpart and are 
otherwise consistent with this Act. 

“(3) CoNnsuLTATION.—In undertaking the review required 
under paragraph (2)(B), the Administrator shall consult with 
members of the commission of the affected States and shall take 
into account the data, views, and comments received pursuant 
to paragraph (2)(A). 

“(4) APPROVAL AND DISAPPROVAL.—Within 9 months after the Federal 
receipt date, the Administrator shall (A) determine whether to en 
approve, disapprove, or partially disapprove and partially PY’ 
approve the recommendations; (B) notify the commission in 
writing of such approval, disapproval, or partial disapproval; 
and (C) publish such determination in the Federal Register. If 
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the Administrator disapproves or partially disapproves the rec- 
ommendations, the Administrator shall specify— 

“(i) why any disapproved additional control measures are 
not necessary to bring any area in such region into attain- 
ment by the dates provided by this subpart or are otherwise 
not consistent with the Act; and 

“(ii) recommendations concerning equal or more effective 
actions that could be taken by the commission to conform 
the disapproved portion of the recommendations to the 
requirements of this section. 

“(5) Finpinc.—Upon approval or partial approval of rec- 
ommendations submitted by a commission, the Administrator 
shall issue to each State which is included in the transport 
region and to which a requirement of the approved plan applies, 
a finding under section 110(k)\(5) that the implementation plan 
for such State is inadequate to meet the requirements of section 
110(a)(2D). Such finding shall require each such State to revise 
its implementation plan to include the approved additional 
control measures within one year after the finding is issued. 

“(d) Best AVAILABLE AIR QUALITY MONITORING AND MODELING.— 
For purposes of this section, not later than 6 months after the date 
of the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate criteria for purposes of determining 
the contribution of sources in one area to concentrations of ozone in 
another area which is a nonattainment area for ozone. Such criteria 
shall require that the best available air quality monitoring and 


modeling techniques be used for purposes of making such 
determinations. 


“SEC. 185. ENFORCEMENT FOR SEVERE AND EXTREME OZONE NON- 
ATTAINMENT AREAS FOR FAILURE TO ATTAIN. 


“(a) GENERAL RuLE.—Each implementation plan revision required 
under section 182 (d) and (e) (relating to the attainment plan for 
Severe and Extreme ozone nonattainment areas) shall provide that, 
if the area to which such plan revision applies has failed to attain 
the national primary ambient air quality standard for ozone by the 
applicable attainment date, each major stationary source of VOCs 
located in the area shall, except as otherwise provided under subsec- 
tion (c), pay a fee to the State as a penalty for such failure, computed 
in accordance with subsection (b), for each calendar year beginning 
after the attainment date, until the area is redesignated as an 
attainment area for ozone. Each such plan revision should include 
procedures for assessment and collection of such fees. 

“(b) COMPUTATION OF FEE.— 

“(1) FEE AMOUNT.—The fee shall equal $5,000, adjusted in 
accordance with paragraph (3), per ton of VOC emitted by the 
source during the calendar year in excess of 80 percent of the 
baseline amount, computed under paragraph (2). 

“(2) BASELINE AMOUNT.—For purposes of this section, the 
baseline amount shall be computed, in accordance with such 
guidance as the Administrator may provide, as the lower of the 
amount of actual VOC emissions (‘actuals’) or VOC emissions 
allowed under the permit applicable to the source (or, if no such 
permit has been issued for the attainment year, the amount of 
VOC emissions allowed under the applicable implementation 
plan (‘allowables’)) during the attainment year. Notwithstand- 
ing the preceding sentence, the Administrator may issue guid- 
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ance authorizing the baseline amount to be determined in 
accordance with the lower of average actuals or average 
allowables, determined over a period of more than one calendar 
year. Such guidance may provide that such average calculation 
for a specific source may be used if that source’s emissions are 
irregular, cyclical, or otherwise vary significantly from year to 
year. 

“(3) ANNUAL ADJUSTMENT.—The fee amount under paragraph 
(1) shall be adjusted annually, beginning in the year beginning 
after the year of enactment, in accordance with section 
502(b\(3B\v) (relating to inflation adjustment). 

“(c) Exception.—Notwithstanding any provision of this section, 
no source shall be required to pay any fee under subsection (a) with 
respect to emissions during any year that is treated as an Extension 
Year under section 181(a)(5). 

“(d) Fee COLLECTION BY THE ADMINISTRATOR.—If the Adminis- 
trator has found that the fee provisions of the implementation plan 
do not meet the requirements of this section, or if the Administrator 
makes a finding that the State is not administering and enforcing 
the fee required under this section, the Administrator shall, in 
addition to any other action authorized under this title, collect, in 
accordance with procedures promulgated by the Administrator, the 
unpaid fees required under subsection (a). If the Administrator 
makes such a finding under section 179(a)(4), the Administrator may 
collect fees for periods before the determination, plus interest com- 
puted in accordance with section 6621(a\(2) of the Internal Revenue 
Code of 1986 (relating to computation of interest on underpayment 
of Federal taxes), to the extent the Administrator finds such fees 
have not been paid to the State. The provisions of clauses (ii) 
through (iii) of section 502(b\8XC) (relating to penalties and use of 
the funds, respectively) shall apply with respect to fees collected 
under this subsection. 

“(e) EXEMPTIONS FOR CERTAIN SMALL AREAS.—For areas with a 
total population under 200,000 which fail to attain the standard by 
the applicable attainment date, no sanction under this section or 
under any other provision of this Act shall apply if the area can 
demonstrate, consistent with guidance issued by the Administrator, 
that attainment in the area is prevented because of ozone or ozone 
precursors transported from other areas. The prohibition applies 
only in cases in which the area has met all requirements and 
implemented all measures applicable to the area under this Act. 


“SEC. 185A. TRANSITIONAL AREAS. 42 USC 75lle. 


“If an area designated as an ozone nonattainment area as of the 
date of enactment of the Clean Air Act Amendments of 1990 has not 
violated the national primary ambient air quality standard for 
ozone for the 36-month period commencing on January 1, 1987, and 
ending on December 31, 1989, the Administrator shall suspend the 
application of the requirements of this subpart to such area until 
December 31, 1991. By June 30, 1992, the Administrator shall 
determine by order, based on the area’s design value as of the 
attainment date, whether the area attained such standard by 
December 31, 1991. If the Administrator determines that the area 
attained the standard, the Administrator shall require, as part of 
the order, the State to submit a maintenance plan for the area 
within 12 months of such determination. If the Administrator deter- 
mines that the area failed to attain the standard, the Administrator 
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shall, by June 30, 1992, designate the area as nonattainment under 
section 107(d)(4). 


“SEC. 185B. NO, AND VOC STUDY. 


“The Administrator, in conjunction with the National Academy of 
Sciences, shall conduct a study on the role of ozone precursors in 
tropospheric ozone formation and control. The study shall examine 
the roles of NO, and VOC emission reductions, the extent to which 
NO, reductions may contribute (or be counterproductive) to achieve- 
ment of attainment in different nonattainment areas, the sensitivity 
of ozone to the control of NO,, the availability and extent of controls 
for NO,, the role of biogenic VOC emissions, and the basic informa- 
tion required for air quality models. The study shall be completed 
and a proposed report made public for 30 days comment within 1 
year of the date of the enactment of the Clean Air Act Amendments 
of 1990, and a final report shall be submitted to Congress within 15 
months after such date of enactment. The Administrator shall 
utilize all available information and studies, as well as develop 
additional information, in conducting the study required by this 
section.”. 


SEC. 104. ADDITIONAL PROVISIONS FOR CARBON MONOXIDE NON- 
ATTAINMENT AREAS. 


Part D of title I of the Clean Air Act is amended by adding the 
following new subpart at the end: 


“Subpart 3—Additional Provisions for Carbon 
Monoxide Nonattainment Areas 


“Sec. 186. Classifications and attainment dates. 
“Sec. 187. Plan submissions and requirements. 


“SEC. 186. CLASSIFICATION AND ATTAINMENT DATES. 


“(a) CLASSIFICATION BY OPERATION OF LAW AND ATTAINMENT 
Dates FOR NONATTAINMENT AREAS.—(1) Each area designated non- 
attainment for carbon monoxide pursuant to section 107(d) shall be 
classified at the time of such designation under table 1, by operation 
of law, as a Moderate Area or a Serious Area based on the design 
value for the area. The design value shall be calculated according to 
the interpretation methodology issued by the Administrator most 
recently before the date of the enactment of the Clean Air Act 
Amendments of 1990. For each area classified under this subsection, 
the primary standard attainment date for carbon monoxide shall be 


as expeditiously as practicable but not later than the date provided 
in table 1: 


“TABLE 3 


. . : Primary standard 
Area classification Design value attainment date 


9.1-16.4 ppm December 31, 1995 
16.5 and above.... December 31, 2000 


“(2) At the time of publication of the notice required under section 
107 (designating carbon monoxide nonattainment areas), the 
Administrator shall publish a notice announcing the classification of 
each such carbon monoxide nonattainment area. The provisions of 
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section 172(a\1\B) (relating to lack of notice-and-comment and ju- 
dicial review) shall apply with respect to such classification. 

“(3) If an area classified under paragraph (1), table 1, would have 
been classified in another category if the design value in the area 
were 5 percent greater or 5 percent less than the level on which 
such classification was based, the Administrator may, in the 
Administrator’s discretion, within 90 days after the date of the 
enactment of the Clean Air Act Amendments of 1990 by the proce- 
dure required under paragraph (2), adjust the classification of the 
area. In making such adjustment, the Administrator may consider 
the number of exceedances of the national primary ambient air 
quality standard for carbon monoxide in the area, the level of 
pollution transport between the area and the other affected areas, 
and the mix of sources and air pollutants in the area. The Adminis- 
trator may make the same adjustment for purposes of paragraphs 
(2), (3), (6), and (7) of section 187(a). 

“(4) Upon application by any State, the Administrator may extend 
for 1 additional year (hereinafter in this subpart referred to as the 
‘Extension Year’) the date specified in table 1 of subsection (a) if— 

“(A) the State has complied with all requirements and 
commitments pertaining to the area in the applicable im- 
plementation plan, and 

“(B) no more than one exceedance of the national ambient air 
quality standard level for carbon monoxide has occurred in the 
area in the year preceding the Extension Year. 

No more than 2 one-year extensions may be issued under this 
paragraph for a single nonattainment area. 

“(b) NEw DESIGNATIONS AND RECLASSIFICATIONS.— 

“(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area that is 
designated attainment or unclassifiable for carbon monoxide 
under section 107(d)(4), and that is subsequently redesignated to 
nonattainment for carbon monoxide under section 107(d\3), 
shall, at the time of the redesignation, be classified by operation 
of law in accordance with table 1 under subsections (a\(1) and 
(a4). Upon its classification, the area shall be subject to the 
same requirements under section 110, subpart 1 of this part, 
and this subpart that would have applied had the area been so 
classified at the time of the notice under subsection (a)(2), except 
that any absolute, fixed date applicable in connection with any 
such requirement is extended by operation of law by a period 
equal to the length of time between the date of the enactment of 
the Clean Air Act Amendments of 1990 and the date the area is 
classified. 

“(2) RECLASSIFICATION OF MODERATE AREAS UPON FAILURE TO 
ATTAIN.— 

“(A) GENERAL RULE.—Within 6 months following the ap- 
plicable attainment date for a carbon monoxide nonattain- 
ment area, the Administrator shall determine, based on the 
area’s design value as of the attainment date, whether the 
area has attained the standard by that date. Any Moderate 
Area that the Administrator finds has not attained the 
standard by that date shall be reclassified by operation of 
law in accordance with table 1 of subsection (a1) as a 
Serious Area. 

“(B) PUBLICATION OF NOTICE.—The Administrator shall Federal 
publish a notice in the Federal Register, no later than 6 ee 
months following the attainment date, identifying each PUUcation. 
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area that the Administrator has determined, under 
subparagraph (A), as having failed to attain and identifying 
a reclassification, if any, described under subparagraph 
(A). 

“(c) REFERENCES TO TeRMS.—Any reference in this subpart to a 
‘Moderate Area’ or a ‘Serious Area’ shall be considered a reference 
to a Moderate Area or a Serious Area, respectively, as classified 
under this section. 


“SEC. 187. PLAN SUBMISSIONS AND REQUIREMENTS. 


“(a) MoperaTe Argeas.—Each State in which all or part of a 
Moderate Area is located shall, with respect to the Moderate Area 
(or portion thereof, to the extent specified in guidance of the 
Administrator issued before the date of the enactment of the Clean 
Air Act Amendments of 1990), submit to the Administrator the 
State implementation plan revisions (including the plan items) de- 
scribed under this subsection, within such periods as are prescribed 
under this subsection, except to the extent the State has made such 
submissions as of such date of enactment: 

“(1) InveNToRY.—No later than 2 years from the date of the 
enactment of the Clean Air Act Amendments of 1990, the State 
shall submit a comprehensive, accurate, current inventory of 
actual emissions from all sources, as described in section 
172(cX3), in accordance with guidance provided by the Adminis- 
trator. 

“(2)(A) VEHICLE MILES TRAVELED.—No later than 2 years after 
the date of the enactment of the Clean Air Act Amendments of 
1990, for areas with a design value above 12.7 ppm at the time of 
classification, the plan revision shall contain a forecast of ve- 
hicle miles traveled in the nonattainment area concerned for 
each year before the year in which the plan projects the na- 
tional ambient air quality standard for carbon monoxide to be 
attained in the area. The forecast shall be based on guidance 
which shall be published by the Administrator, in consultation 
with the Secretary of Transportation, within 6 months after the 
date of the enactment of the Clean Air Act Amendments of 
1990. The plan revision shall provide for annual updates of the 
forecasts to be submitted to the Administrator together with 
annual reports regarding the extent to which such forecasts 
proved to be accurate. Such annual reports shall contain esti- 
mates of actual vehicle miles traveled in each year for which a 
forecast was required. 

“(B) SPECIAL RULE FOR DENVER.—Within 2 years after the date 
of the enactment of the Clean Air Act Amendments of 1990, in 
the case of Denver, the State shall submit a revision that 
includes the transportation control measures as required in 
section 182(d\1A) except that such revision shall be for the 
purpose of reducing CO emissions rather than volatile organic 
compound emissions. If the State fails to include any such 
measure, the implementation plan shall contain an explanation 
of why such measure was not adopted and what emissions 
reduction measure was adopted to provide a comparable reduc- 
tion in emissions, or reasons why such reduction is not 
necessary to attain the national primary ambient air qual- 
ity standard for carbon monoxide. 

“(3) CONTINGENCY PROVISIONS.—No later than 2 years after 
the date of the enactment of the Clean Air Act Amendments of 
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1990, for areas with a design value above 12.7 ppm at the time of 
classification, the plan revision shall provide for the im- 
plementation of specific measures to be undertaken if any 
estimate of vehicle miles traveled in the area which is submit- 
ted in an annual report under paragraph (2) exceeds the 
number predicted in the most recent prior forecast or if the area 
fails to attain the national primary ambient air quality stand- 
ard for carbon monoxide by the primary standard attainment 
date. Such measures shall be included in the plan revision as 
contingency measures to take effect without further action by 
the State or the Administrator if the prior forecast has been 
exceeded by an updated forecast or if the national standard is 
not attained by such deadline. 

“(4) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND MAINTE- 
NANCE PROVISIONS OF THE STATE IMPLEMENTATION PLAN.—Imme- 
diately after the date of the enactment of the Clean Air Act 
Amendments of 1990, for any Moderate Area (or, within the 
Administrator’s discretion, portion thereof), the plan for which 
is of the type described in section 182(aX2XB) any provisions 
necessary to ensure that the applicable implementation plan 
includes the vehicle inspection and maintenance program de- 
scribed in section 182(aX2\B). 

“(5) PERIODIC INVENTORY.—No later than September 30, 1995, 
and no later than the end of each 3 year period thereafter, until 
the area is redesignated to attainment, a revised inventory 
meeting the requirements of subsection (a1). 

“(6) ENHANCED VEHICLE INSPECTION AND MAINTENANCE.—No 
later than 2 years after the date of the enactment of the Clean 
Air Act Amendments of 1990 in the case of Moderate Areas 
with a design value greater than 12.7 ppm at the time of 
classification, a revision that includes provisions for an 
enhanced vehicle inspection and maintenance program as re- 
quired in section 182(c\3) (concerning serious ozone nonattain- 
ment areas), except that such program shall be for the purpose 
of reducing carbon monoxide rather than hydrocarbon 
emissions. 

“(7) ATTAINMENT DEMONSTRATION AND SPECIFIC ANNUAL EMIS- 
SION REDUCTIONS.—In the case of Moderate Areas with a design 
value greater than 12.7 ppm at the time of classification, no 
later than 2 years after the date of the enactment of the Clean 
Air Act Amendments of 1990, a revision to provide, and a 
demonstration that the plan as revised will provide, for attain- 
ment of the carbon monoxide NAAQS by the applicable attain- 
ment date and provisions for such specific annual emission 
reductions as are necessary to attain the standard by that date. 

The Administrator may, in the Administrator’s discretion, require 
States to submit a schedule for submitting any of the revisions or 
other items required under this subsection. In the case of Moderate 
Areas with a design value of 12.7 ppm or lower at the time of 
classification, the requirements of this subsection shall apply in lieu 
of any requirement that the State submit a demonstration that the 
applicable implementation plan provides for attainment of the 
carbon monoxide standard by the applicable attainment date. 
“(b) SERIOUS 

“() In GENERAL. .—Each State in which all or part of a Serious 
Area is located shall, with respect to the Serious Area, make the 
submissions (other than those required under subsection 
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(aX1\B)) applicable under subsection (a) to Moderate Areas with 
a design value of 12.7 ppm or greater at the time of classifica- 
tion, and shall also submit the revision and other items de- 
scribed under this subsection. 

“(2) VEHICLE MILES TRAVELED.—Within 2 years after the date 
of the enactment of the Clean Air Act Amendments of 1990 the 
State shall submit a revision that includes the transportation 
control measures as required in section 182(d\(1) except that 
such revision shall be for the purpose of reducing CO emissions 
rather than volatile organic compound emissions. In the case of 
any such area (other than an area in New York State) which is 
a covered area (as defined in section 246(a2\B)) for purposes of 
the Clean Fuel Fleet program under part C of title II, if the 
State fails to include any such measure, the implementation 
plan shall contain an explanation of why such measure was not 
adopted and what emissions reduction measure was adopted to 
provide a comparable reduction in emissions, or reasons why 
such reduction is not necessary to attain the national primary 
ambient air quality standard for carbon monoxide. 

“(3) OXYGENATED GASOLINE.—(A) Within 2 years after the date 
of the enactment of the Clean Air Act Amendments of 1990, the 
State shall submit a revision to require that gasoline sold, 
supplied, offered for sale or nants, Gapeeatd, transported or 
introduced into commerce in the larger of— 

“(i) the Consolidated Metropolitan Statistical Area (as 
defined by the United States Office of Management and 
Budget) (CMSA) in which the area is located, or 

“(ii) if the area is not located in a CMSA, the Metropoli- 
tan Statistical Area (as defined by the United States Office 
of Management and Budget) in which the area is located, 

be blended, during the portion of the year in which the area is 
prone to high ambient concentrations of carbon monoxide (as 
determined by the Administrator), with fuels containing such 
level of oxygen as is necessary, in combination with other 
measures, to provide for attainment of the carbon monoxide 
national ambient air quality standard by the applicable attain- 
ment date and maintenance of the national ambient air quality 
standard thereafter in the area. The revision shall provide that 
such requirement shall take effect no later than October 1, 1993, 
and shall include a program for implementation and enforce- 
ment of the requirement consistent with guidance to be issued 
by the Administrator. 

“(B) Notwithstanding subparagraph (A), the revision de- 
scribed in this paragraph shall not be required for an area if the 
State demonstrates to the satisfaction of the Administrator that 
the revision is not necessary to provide for attainment of the 
carbon monoxide national ambient air quality standard by the 
applicable attainment date and maintenance of the national 
ambient air quality standard thereafter in the area. 

“(c) AREAS WITH SIGNIFICANT STATIONARY SOURCE EMISSIONS OF 

“(1) Szr1ous AREAS.—In the case of Serious Areas in which 
stationary sources contribute significantly to carbon monoxide 
levels (as determined under rules issued by the Administrator), 
the State shall submit a plan revision within 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, which provides that the term ‘major stationary source’ 
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includes (in addition to the sources described in section 302) any 
stationary source which emits, or has the potential to emit, 50 
tons per year or more of carbon monoxide. 

“(2) WAIVERS FOR CERTAIN AREAS.—The Administrator may, 
on a case-by-case basis, waive any requirements that pertain to 
transportation controls, inspection and maintenance, or 
oxygenated fuels where the Administrator determines by rule 
that mobile sources of carbon monoxide do not contribute 
significantly to carbon monoxide levels in the area. 

“(3) GumpELINEs.—Within 6 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall issue guidelines for and rules determining 
whether stationary sources contribute significantly to carbon 
monoxide levels in an area. 

“(d) CO MILESTONE.— 

“(1) MILESTONE DEMONSTRATION.—By March 31, 1996, each 
State in which all or part of a Serious Area is located shall 
submit to the Administrator a demonstration that the area has 
achieved a reduction in emissions of CO equivalent to the total 
of the specific annual emission reductions required by Decem- 
ber 31, 1995. Such reductions shall be referred to in this subsec- 
tion as the milestone. 

‘(2) ADEQUACY OF DEMONSTRATION.—A demonstration under 
this paragraph shall be submitted in such form and manner, 
and shall contain such information and analysis, as the 
Administrator shall require. The Administrator shall determine 
whether or not a State’s demonstration is adequate within 90 
days after the Administrator’s receipt of a demonstration which 
contains the information and analysis required by the Adminis- 
trator. 

“(3) FAILURE TO MEET EMISSION REDUCTION MILESTONE.—If a 
State fails to submit a demonstration under paragraph (1) 
within the required period, or if the Administrator notifies the 
State that the State has not met the milestone, the State shall, 
within 9 months after such a failure or notification, submit a 
plan revision to implement an economic incentive and transpor- 
tation control program as described in section 182(g)(4). Such 
revision shall be sufficient to achieve the specific annual reduc- 
tions in carbon monoxide emissions set forth in the plan by the 
attainment date. 

“(e) Mutti-State CO NONATTAINMENT AREAS.— 

“(1) CooRDINATION AMONG STATES.—Each State in which there 
is located a portion of a single nonattainment area for carbon 
monoxide which covers more than one State (‘multi-State non- 
attainment area’) shall take all reasonable steps to coordinate, 
substantively and procedurally, the revisions and implementa- 
tion of State implementation plans applicable to the nonattain- 
ment area concerned. The Administrator may not approve any 
revision of a State implementation plan submitted under this 
part for a State in which part of a multi-State nonattainment 
area is located if the plan revision for that State fails to comply 
with the requirements of this subsection. 

“(2) FAILURE TO DEMONSTRATE ATTAINMENT.—If any State in 
which there is located a portion of a multi-State nonattainment 
area fails to provide a demonstration of attainment of the 
national ambient air quality standard for carbon monoxide in 
that portion within the period required under this part the 





104 STAT. 2458 PUBLIC LAW 101-549—NOV. 15, 1990 


42 USC 7513. 


State may petition the Administrator to make a finding that the 
State would have been able to make such demonstration but for 
the failure of one or more other States in which other portions 
of the area are located to commit to the implementation of all 
measures required under section 187 (relating to plan submis- 
sions for carbon monoxide nonattainment areas). If the 
Administrator makes such finding, in the portion of the non- 
attainment area within the State submitting such petition, no 
sanction shall be imposed under section 179 or under any other 
provision of this Act, by reason of the failure to make such 
demonstration. 

“(f) RECLASSIFIED AREAS.—Each State containing a carbon mon- 
oxide nonattainment area reclassified under section 186(b\(2) shall 
meet the requirements of subsection (b) of this section, as may be 
applicable to the area as reclassified, according to the schedules 
prescribed in connection with such requirements, except that the 
Administrator may adjust any applicable deadlines (other than the 
attainment date) where such deadlines are shown to be infeasible. 

“(g) FarLuRE oF Serious AREA TO ATTAIN STANDARD.—If the 
Administrator determines under section 186(b)\(2) that the national 
primary ambient air quality standard for carbon monoxide has not 
been attained in a Serious Area by the applicable attainment date, 
the State shall submit a plan revision for the area within 9 months 
after the date of such determination. The plan revision shall provide 
that a program of incentives and requirements as described in 
section 182(g)(4) shall be applicable in the area, and such program, 
in combination with other elements of the revised plan, shall be 
adequate to reduce the total tonnage of emissions of carbon mon- 
oxide in the area by at least 5 percent per year in each year after 
approval of the plan revision and before attainment of the national 
primary ambient air quality standard for carbon monoxide.”’. 


SEC. 105. ADDITIONAL PROVISIONS FOR PARTICULATE MATTER (PM-10) 
NONATTAINMENT AREAS. 


(a) PM-10 NoNnatTraInMENT ArEaAs.—Part D of title I of the Clean 
= —— amended by adding the following new subpart after 
subpart 3: 


“Subpart 4—Additional Provisions for Particulate 
Matter Nonattainment Areas 


“Sec. 188. Classifications and attainment dates. 
“Sec. 189. Plan provisions and schedules for plan submissions. 
“Sec. 190. Issuance of guidance. 


“SEC. 188. CLASSIFICATIONS AND ATTAINMENT DATES. 


“(a) InrTIAL CLASSIFICATIONS.—Every area designated nonattain- 
ment for PM-10 pursuant to section 107(d) shall be classified at the 
time of such designation, by operation of law, as a moderate PM-10 
nonattainment area (also referred to in this subpart as a ‘Moderate 
Area’) at the time of such designation. At the time of publication of 
the notice under section 107(d)\(4) (relating to area designations) for 
each PM-10 nonattainment area, the Administrator shall publish a 
notice announcing the classification of such area. The provisions of 
section 172(a\1)(B) (relating to lack of notice-and-comment and ju- 
dicial review) shall apply with respect to such classification. 

“(b) RECLASSIFICATION AS SERIOUS.— 
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“(1) RECLASSIFICATION BEFORE ATTAINMENT DATE.—The 
Administrator may reclassify as a Serious PM-10 nonattain- 
ment area (identified in this subpart also as a ‘Serious Area’) 
any area that the Administrator determines cannot practicably 
attain the national ambient air quality standard for PM-10 by 
the attainment date (as prescribed in subsection (c)) for Mod- 
erate Areas. The Administrator shall reclassify appropriate 
areas as Serious by the following dates: 

“(A) For areas designated nonattainment for PM-10 
under section 107(d\4), the Administrator shall propose to 
reclassify appropriate areas by June 30, 1991, and take final 
action by December 31, 1991. 

“(B) For areas subsequently designated nonattainment, 
the Administrator shall reclassify appropriate areas within 
18 months after the required date for the State’s submission 
of a SIP for the Moderate Area. 

“(2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—Within 6 
months following the applicable attainment date for a PM-10 
nonattainment area, the Administrator shall determine 
whether the area attained the standard by that date. If the 
Administrator finds that any Moderate Area is not in attain- 
ment after the applicable attainment date— 

“(A) the area shall be reclassified by operation of law as a 
Serious Area; and 

“(B) the Administrator shall publish a notice in the Fed- Federal 
eral Register no later than 6 months following the attain- poe 
ment date, identifying the area as having failed to attain * ‘ 
and identifying the reclassification described under 
subparagraph (A). 

“(c) ATTAINMENT DatTEs.—Except as provided under subsection (d), 
= attainment dates for PM-10 nonattainment areas shall be as 

ollows: 

“(1) MODERATE AREAS.—For a Moderate Area, the attainment 
date shall be as expeditiously as practicable but no later than 
the end of the sixth calendar year after the area’s designation 
as nonattainment, except that, for areas designated nonattain- 
ment for PM-10 under section 107(d)(4), the attainment date 
shall not extend beyond December 31, 1994. 

“(2) SERIOUS AREAS.—For a Serious Area, the attainment date 
shall be as expeditiously as practicable but no later than the 
end of the tenth calendar year beginning after the area’s des- 
ignation as nonattainment, except that, for areas designated 
nonattainment for PM-10 under section 107(d)(4), the date shall 
not extend beyond December 31, 2001. 

“(d) EXTENSION OF ATTAINMENT DATE FOR MODERATE AREAS.— 
Upon application by any State, the Administrator may extend for 1 
additional year (hereinafter referred to as the ‘Extension Year’) the 
date specified in paragraph (c)(1) if— 

“(1) the State has complied with all requirements and 
commitments pertaining to the area in the applicable im- 
plementation plan; and 

“(2) no more than one exceedance of the 24-hour national 
ambient air quality standard level for PM-10 has occurred in 
the area in the year preceding the Extension Year, and the 
annual mean concentration of PM-10 in the area for such year 
is less than or equal to the standard level. 
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No more than 2 one-year extensions may be issued under the 
subsection for a single nonattainment area. 

“(e) EXTENSION OF ATTAINMENT DATE FOR SERIOUS AREAS.—Upon 
application by any State, the Administrator may extend the attain- 
ment date for a Serious Area beyond the date specified under 
subsection (c), if attainment by the date established under subsec- 
tion (c) would be impracticable, the State has complied with all 
requirements and commitments pertaining to that area in the im- 
plementation plan, and the State demonstrates to the satisfaction of 
the Administrator that the plan for that area includes the most 
stringent measures that are included in the implementation plan of 
any State or are achieved in practice in any State, and can feasibly 
be implemented in the area. At the time of such application, the 
State must submit a revision to the implementation plan that 
includes a demonstration of attainment by the most expeditious 
alternative date practicable. In determining whether to grant an 
extension, and the appropriate length of time for any such exten- 
sion, the Administrator may consider the nature and extent of 
nonattainment, the types and numbers of sources or other emitting 
activities in the area (including the influence of uncontrollable 
natural sources and transboundary emissions from foreign coun- 
tries), the population exposed to concentrations in excess of the 
standard, the presence and concentration of potentially toxic sub- 
stances in the mix of particulate emissions in the area, and the 
technological and economic feasibility of various control measures. 
The Administrator may not approve an extension until the State 
submits an attainment demonstration for the area. The Adminis- 
trator may grant at most one such extension for an area, of no more 
than 5 years. 

“(f) WAIVERS FOR CERTAIN AREAS.—The Administrator may, on a 
case-by-case basis, waive any requirement applicable to any Serious 
Area under this subpart where the Administrator determines that 
anthropogenic sources of PM-10 do not contribute significantly to 
the violation of the PM-10 standard in the area. The Administrator 
may also waive a specific date for attainment of the standard where 
the Administrator determines that nonanthropogenic sources of 
PM-10 contribute significantly to the violation of the PM-10 stand- 
ard in the area. 


“SEC. 189. PLAN PROVISIONS AND SCHEDULES FOR PLAN SUBMISSIONS. 


“(a) MODERATE AREAS.— 

“(1) PLAN pROvisions.—Each State in which all or part of a 
Moderate Area is located shall submit, according to the ap- 
plicable schedule under paragraph (2), an implementation plan 
that includes each of the following: 

“(A) For the purpose of meeting the requirements of 
section 172(c\(5), a permit program providing that permits 
meeting the requirements of section 173 are required for 
the construction and operation of new and modified major 
stationary sources of PM-10. 

“(B) Either (i) a demonstration (including air quality 
modeling) that the plan will provide for attainment by the 
applicable attainment date; or (ii) a demonstration that 
attainment by such date is impracticable. 

“(C) Provisions to assure that reasonably available con- 
trol measures for the control of PM-10 shall be imple- 
mented no later than December 10, 1993, or 4 years after 
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designation in the case of an area classified as moderate 
after the date of the enactment of the Clean Air Act 
Amendments of 1990. 

“(2) SCHEDULE FOR PLAN SUBMISSIONS.—A State shall submit 
the plan required under subparagraph (1) no later than the 
following: 

“(A) Within 1 year of the date of the enactment of the 
Clean Air Act Amendments of 1990, for areas designated 
nonattainment under section 107(dX4), except that the 
provision required under subparagraph (1)(A) shall be 
submitted no later than June 30, 1992. 

“(B) 18 months after the designation as nonattainment, 
for those areas designated nonattainment after the designa- 
tions prescribed under section 107(d)(4). 

“(b) Serious AREAS.— 

“(1) PLAN PROVISIONS.—In addition to the provisions submit- 
ted to meet the requirements of paragraph (a)(1) (relating to 
Moderate Areas), each State in which all or part of a Serious 
Area is located shall submit an implementation plan for such 
area that includes each of the following: 

“(A) A demonstration (including air quality modeling)— 

“i) that the plan provides for attainment of the 
PM-10 national ambient air quality standard by the 
applicable attainment date, or 

‘Gi) for any area for which the State is seeking, 
pursuant to section 188(e), an extension of the attain- 
ment date beyond the date set forth in section 188(c), 
that attainment by that date would be impracticable, 
and that the plan provides for attainment by the most 
expeditious alternative date practicable. 

“(B) Provisions to assure that the best available control 
measures for the control of PM-10 shall be implemented no 
later than 4 years after the date the area is classified (or 
reclassified) as a Serious Area. 

“(2) SCHEDULE FOR PLAN SUBMISSIONS.—A State shall submit 
the demonstration required for an area under paragraph (1)(A) 
no later than 4 years after reclassification of the area to Seri- 
ous, except that for areas reclassified under section 188(b)(2), the 
State shall submit the attainment demonstration within 18 
months after reclassification to Serious. A State shall submit 
the provisions described under paragraph (1B) no later than 18 
months after reclassification of the area as a Serious Area. 

“(3) Magor souRcEs.—For any Serious Area, the terms ‘major 
source’ and ‘major stationary source’ include any stationary 
source or group of stationary sources located within a contig- 
uous area and under common control that emits, or has the 
potential to emit, at least 70 tons per year of PM-10. 

“(c) MILESTONES.—(1) Plan revisions demonstrating attainment 
submitted to the Administrator for approval under this subpart 
shall contain quantitative milestones which are to be achieved every 
3 years until the area is redesignated attainment and which dem- 
onstrate reasonable further progress, as defined in section 171(1), 
toward attainment by the applicable date. 

“(2) Not later than 90 days after the date on which a milestone 
applicable to the area occurs, each State in which all or part of such 
area is located shall submit to the Administrator a demonstration 
that all measures in the plan approved under this section have been 
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implemented and that the milestone has been met. A demonstration 
under this subsection shall be submitted in such form and manner, 
and shall contain such information and analysis, as the Adminis- 
trator shall require. The Administrator shall determine whether or 
not a State’s demonstration under this subsection is adequate within 
90 days after the Administrator’s receipt of a demonstration which 
contains the information and analysis required by the Adminis- 
trator. 

“(3) If a State fails to submit a demonstration under paragraph (2) 
with respect to a milestone within the required period or if the 
Administrator determines that the area has not met any applicable 
milestone, the Administrator shall require the State, within 9 
months after such failure or determination to submit a plan revision 
that assures that the State will achieve the next milestone (or attain 
the national ambient air quality standard for PM-10, if there is no 
next milestone) by the applicable date. 

“(d) Farmure To Arrain.—In the case of a Serious PM-10 non- 
attainment area in which the PM-10 standard is not attained by the 
applicable attainment date, the State in which such area is located 
shall, after notice and opportunity for public comment, submit 
within 12 months after the applicable attainment date, plan revi- 
sions which provide for attainment of the PM-10 air quality stand- 
ard and, from the date of such submission until attainment, for an 
annual reduction in PM-10 or PM-10 precursor emissions within 
the area of not less than 5 percent of the amount of such emissions 
as reported in the most recent inventory prepared for such area. 

“(e) PM-10 Precursors.—The control requirements applicable 
under plans in effect under this part for major stationary sources of 
PM-10 shall also apply to major stationary sources of PM-10 precur- 
sors, except where the Administrator determines that such sources 
do not contribute significantly to PM-10 levels which exceed the 
standard in the area. The Administrator shall issue guidelines 
regarding the application of the preceding sentence. 


“SEC. 190. ISSUANCE OF RACM AND BACM GUIDANCE. 


“The Administrator shall issue, in the same manner and accord- 
ing to the same procedure as guidance is issued under section 108(c), 
technical guidance on reasonably available control measures and 
best available control measures for urban fugitive dust, and emis- 
sions from residential wood combustion (including curtailments and 
exemptions from such curtailments) and prescribed silvicultural and 
agricultural burning, no later than 18 months following the date of 
the enactment of the Clean Air Act Amendments of 1990. The 
Administrator shall also examine other categories of sources 
contributing to nonattainment of the PM-10 standard, and deter- 
mine whether additional guidance on reasonably available control 
measures and best available control measures is needed, and issue 
any such guidance no later than 3 years after the date of the 
enactment of the Clean Air Act Amendments of 1990. In issuing 
guidelines and making determinations under this section, the 
Administrator (in consultation with the State) shall take into ac- 
count emission reductions achieved, or expected to be achieved, 
under title IV and other provisions of this Act.”. 

(b) PM-10 INcREMENTs IN PSD Argas.—Section 166 of the Clean 
Air Act (42 U.S.C. 7476) is amended by adding the following new 
subsection at the end: 
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“(f) PM-10 INcREMENTS.—The Administrator is authorized to sub- 
stitute, for the maximum allowable increases in particulate matter 
specified in section 163(b) and section 165(d\(2\C\iv), maximum 
allowable increases in particulate matter with an aerodynamic 
diameter smaller than or equal to 10 micrometers. Such substituted 
maximum allowabie increases shall be of equal stringency in effect 
as those specified in the provisions for which they are substituted. 
Until the Administrator promulgates regulations under the author- 
ity of this subsection, the current maximum allowable increases in 
concentrations of particulate matter shall remain in effect.”. 


SEC. 106. ADDITIONAL PROVISIONS FOR AREAS DESIGNATED NON- 


ATTAINMENT FOR SULFUR OXIDES, NITROGEN DIOXIDE, AND 
LEAD. 


Part D of title I of the Clean Air Act is amended by adding a new 
subpart after subpart 4 as follows: 


“Subpart 5—Additional Provisions for Areas Designat- 
ed Nonattainment for Sulfur Oxides, Nitrogen Diox- 
ide, or Lead 


“Sec. 191. Plan submission deadlines. 
“Sec. 192. Attainment dates. 


“SEC. 191. PLAN SUBMISSION DEADLINES. Inter- 


“(a) SuBMIssion.—Any State containing an area designated or %yernmental 
redesignated under section 107(d) as nonattainment with respect to 49 ysc 7514 
the national primary ambient air quality standards for sulfur 
oxides, nitrogen dioxide, or lead subsequent to the date of the 
enactment of the Clean Air Act Amendments of 1990 shall submit to 
the Administrator, within 18 months of the designation, an ap- 
plicable implementation plan meeting the requirements of this part. 

“(b) States Lackinc Futty Approvep State IMPLEMENTATION 
Pians.—Any State containing an area designated nonattainment 
with respect to national primary ambient air quality standards for 
sulfur oxides or nitrogen dioxide under section 107(d)\1XC\i), but 
lacking a fully approved implementation plan complying with the 
requirements of this Act (including part D) as in effect immediately 
before the date of the enactment of the Clean Air Act Amendments 
of 1990, shall submit to the Administrator, within 18 months of the 
date of the enactment of the Clean Air Act Amendments of 1990, an 
implementation plan meeting the requirements of subpart 1 (except 
as otherwise prescribed by section 192). 


“SEC. 192. ATTAINMENT DATES. 42 USC 751l4a. 


“(a) Ptans UNpbeER Section 191(a).—Implementation plans re- 
quired under section 191(a) shall provide for attainment of the 
relevant primary standard as expeditiously as practicable but no 
later than 5 years from the date of the nonattainment designation. 

“(b) PLans UNpER SEctTION 191(b).—Implementation plans re- 
quired under section 191(b) shall provide for attainment of the 
relevant prim national ambient air quality standard within 5 
years after the date of the enactment of the Clean Air Act Amend- 
ments of 1990. 


“(c) INADEQUATE PLANsS.—Implementation plans for nonattain- 
ment areas for sulfur oxides or nitrogen dioxide with plans that 
were approved by the Administrator before the date of the enact- 
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ment of the Clean Air Act Amendments of 1990 but, subsequent to 
such approval, were found by the Administrator to be substantially 
inadequate, shall provide for attainment of the relevant primary 
standard within 5 years from the date of such finding.”. 


SEC. 107. PROVISIONS RELATED TO INDIAN TRIBES. 


(a) DEFINITION OF AIR PoLLUTION CoNnTROL AGENCy.—Section 
302(b) of the Clean Air Act (42 U.S.C. 7602(b)) is amended by— 

(1) deleting ‘‘or” at the end of paragraph (3); 

(2) striking the semicolons at the end of paragraphs (1), (2), 
and (3) and inserting periods at the end of each such paragraph; 
and 

(3) adding the following new paragraph after paragraph (4): 

“(5) An agency of an Indian tribe.”’. 

(b) DEFINITION OF INDIAN TRIBE.—Section 302 of the Clean Air Act 
(42 U.S.C. 7602) is amended by adding new subsection (r) to read as 
follows: 

“(r) INDIAN TrIBE.—The term ‘Indian tribe’ means any Indian 
tribe, band, nation, or other organized group or community, includ- 
ing any Alaska Native village, which is Federally recognized as 
eligible for the special programs and services provided by the United 
States to Indians because of their status as Indians.”’. 

(c) SIPS.—Section 110 of the Clean Air Act (42 U.S.C. 7410) is 
amended by adding the following new subsection after subsection 
(n): 

“(o) INDIAN Tripes.—If an Indian tribe submits an implementa- 
tion plan to the Administrator pursuant to section 301(d), the plan 
shall be reviewed in accordance with the provisions for review set 
forth in this section for State plans, except as otherwise provided by 
regulation promulgated pursuant to section 301(d)\(2). When such 
plan becomes effective in accordance with the regulations promul- 
gated under section 301(d), the plan shall become applicable to all 
areas (except as expressly provided otherwise in the plan) located 
within the exterior boundaries of the reservation, notwithstanding 
the issuance of any patent and including rights-of-way running 
through the reservation.”’. 

(d) TrrpaL AuTHoriTy.—Section 301 of the Clean Air Act (42 
U.S.C. 7601) is amended by adding at the end thereof the following 
new subsection: 

“(d) TrrpaL AutHority.—(1) Subject to the provisions of para- 
graph (2), the Administrator— 

‘(A) is authorized to treat Indian tribes as States under this 
Act, except for purposes of the requirement that makes avail- 
able for application by each State no less than one-half of 1 
percent of annual appropriations under section 105; and 

“(B) may provide any such Indian tribe grant and contract 
assistance to carry out functions provided by this Act. 

“(2) The Administrator shall promulgate regulations within 18 
months after the date of the enactment of the Clean Air Act 
Amendments of 1990, specifying those provisions of this Act for 
which it is appropriate to treat Indian tribes as States. Such treat- 
ment shall be authorized only if— 

“(A) the Indian tribe has a governing body carrying out 
substantial governmental duties and powers; 

“(B) the functions to be exercised by the Indian tribe pertain 
to the management and protection of air resources within the 
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exterior boundaries of the reservation or other areas within the 
tribe’s jurisdiction; and 

“(C) the Indian tribe is reasonably expected to be capable, in 
the judgment of the Administrator, of carrying out the func- 
tions to be exercised in a manner consistent with the terms and 
purposes of this Act and all applicable regulations. 

“(3) The Administrator may promulgate regulations which estab- 
lish the elements of tribal implementation plans and procedures for 
——_ or disapproval of tribal implementation plans and portions 
thereof. 

“(4) In any case in which the Administrator determines that the 
treatment of Indian tribes as identical to States is inappropriate or 
administratively infeasible, the Administrator may provide, by regu- 
lation, other means by which the Administrator will directly admin- 
ister such provisions so as to achieve the appropriate purpose. 

“(5) Until such time as the Administrator promulgates regulations 
pursuant to this subsection, the Administrator may continue to 
provide financial assistance to eligible Indian tribes under section 
105.”. 


SEC. 108. MISCELLANEOUS GUIDANCE. 


(a) TRANSPORTATION PLANNING GUIDANCE.—Section 108(e) of the 
Clean Air Act is amended by deleting the first sentence and insert- 42 USC 7408. 
ing in lieu thereof the following: “The Administrator shall, after 
consultation with the Secretary of Transportation, and after provid- 
ing public notice and opportunity for comment, and with State and 
local officials, within nine months after enactment of the Clean Air 
Act Amendments of 1989 and periodically thereafter as necessary to 
maintain a continuous transportation-air quality planning process, 
update the June 1978 Transportation-Air Quality Planning Guide- 
lines and publish guidance on the development and implementation 
of transportation and other measures necessary to demonstrate and 
maintain attainment of national ambient air quality standards.”. 

(b) TRANSPORTATION CoNTROL MEasuREs.—Section 108(f(1) of the 
Clean Air Act is amended by deleting all after “(f)”’ through the end 
of subparagraph (A) and inserting in lieu thereof the following: 

“(1) The Administrator shall publish and make available to appro- Public | 
priate Federal, State, and local environmental and transportation ‘formation. 
agencies not later than one year after enactment of the Clean Air 
Act Amendments of 1990, and from time to time thereafter— 

“(A) information prepared, as appropriate, in consultation 
with the Secretary of Transportation, and after providing public 
notice and opportunity for comment, regarding the formulation 
and emission reduction potential of transportation control 
measures related to criteria pollutants and their precursors, 
including, but not limited to— 

“(i) programs for improved public transit; 

“(ii) restriction of certain roads or lanes to, or construc- 
tion of such roads or lanes for use by, passenger buses or 
high occupancy vehicles; 

“(iii) employer-based transportation management plans, 
including incentives; 

“(iv) trip-reduction ordinances; 

“(v) traffic flow improvement programs that achieve 
emission reductions; 
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“(vi) fringe and transportation corridor parking facilities 
serving multiple occupancy vehicle programs or transit 
service; 

“(vii) programs to limit or restrict vehicle use in down- 
town areas or other areas of emission concentration 
particularly during periods of peak use; 

“(viii) programs for the provision of all forms of high- 
occupancy, shared-ride services; 

“(ix) programs to limit portions of road surfaces or cer- 
tain sections of the metropolitan area to the use of non- 
— vehicles or pedestrian use, both as to time and 
place; 

“(x) programs for secure bicycle storage facilities and 
other facilities, including bicycle lanes, for the convenience 
and protection of bicyclists, in both public and private 
areas; 

“(xi) programs to control extended idling of vehicles; 

“(xii) programs to reduce motor vehicle emissions, 
consistent with title II, which are caused by extreme cold 
start conditions; 

“(xiii) employer-sponsored programs to permit flexible 
work schedules; 

“(xiv) programs and ordinances to facilitate non-auto- 
mobile travel, provision and utilization of mass transit, and 
to generally reduce the need for single-occupant vehicle 
travel, as part of transportation planning and development 
efforts of a locality, including programs and ordinances 

- applicable to new shopping centers, special events, and 
other centers of vehicle activity; 

“(xv) programs for new construction and major re- 
constructions of paths, tracks or areas solely for the use by 
pedestrian or other non-motorized means of transportation 
when economically feasible and in the public interest. For 
purposes of this clause, the Administrator shall also consult 
with the Secretary of the Interior; and 

“(xvi) program to encourage the voluntary removal from 
use and the marketplace of pre-1980 model year light duty 
vehicles and pre-1980 model light duty trucks.”’. 

(c) RACT/BACT/LAER CLEARINGHOUSE.—Section 108 of the 
Clean Air Act (42 U.S.C. 7408) is amended by adding the following at 
the end thereof: 

“th) RACT/BACT/LAER CLEARINGHOUSE.—The Administrator 
shall make information regarding emission control technology avail- 
able to the States and to the general public through a central 
database. Such information shall include all control technology 
information received pursuant to State plan provisions requiring 
permits | for sources, including operating permits for existing 
sources.”’. 

(d) State REPoRTS ON EMISSIONS-RELATED Data.—Section 110 of 
the Clean Air Act (42 U.S.C. 7410) is amended by adding the 
following new subsection after subsection (0): 

“(p) Reports.—Any State shall submit, according to such schedule 
as the Administrator may prescribe, such reports as the Adminis- 
trator may require relating to emission reductions, vehicle miles 
traveled, congestion levels, and any other information the Adminis- 
trator may deem necessary to assess the development effectiveness, 
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need for revision, or a of any plan or plan revision 
required under this Act.’ 

(e) New Source STANDARDS PERFORMANCE.—(1) Section 
111(6X1XB) of the Clean Air Act (42. U. S.C. 7411(bX1XB)) i is amended 
as follows: 

(A) Strike “120 days” and insert “one year”. 

(B) Strike “90 days” and insert “one year”. 

(C) Strike “four years” and insert “8 years”. 

(D) Immediately before the sentence beginning “Standards of 
performance or revisions thereof’ insert “Notwithstanding the 
requirements of the previous sentence, the Administrator need 
not review any such standard if the Administrator determines 
that such review is not appropriate in light of readily available 
information on the efficacy of such standard.”’. 

(E) Add the following at the end: “When implementation and 
enforcement of any requirement of this Act indicate that emis- 
sion limitations and percent reductions beyond those required 
by the standards promulgated under this section are achieved in 
practice, the Administrator shall, when revising standards 
promulgated under this section, consider the emission limita- 
tions and percent reductions achieved in practice 

(2) Section 111(f(1) of the Clean Air Act (42 US.C. 7411(f1)) is 
amended to read as follows: 

“(1) For those categories of major stationary sources that the Regulations. 
Administrator listed under subsection (b\(1)(A) before the date of the 
enactment of the Clean Air Act Amendments of 1990 and for which 
regulations had not been proposed by the Administrator by such 
date, the Administrator shall— 

“(A) propose regulations establishing standards of perform- 
ance for at least 25 percent of such categories of sources within 
2 years after the date of the enactment of the Clean Air Act 
Amendments of 1990; 

“(B) propose regulations establishing standards of perform- 
ance for at least 50 percent of such categories of sources within 
4 years after the date of the enactment of the Clean Air Act 
Amendments of 1990; and 

“(C) propose regulations for the remaining categories of 
sources within 6 years after the date of the enactment of the 
Clean Air Act Amendments of 1990.”. 

(f) Savincs CLause.—Section 111(aX3) of the Clean Air Act (42 
U.S.C. 7411(f(1)) is amended by adding at the end: “Nothing in title 
II of this Act relating to nonroad engines shall be construed to apply 
to stationary internal combustion engines.”. 

(g) REGULATION OF ExisTING SourcEs.—Section 111(d\1AXi) of 
the Clean Air Act (42 U.S.C. 7411(d1AXi)) is amended by striking 
“or 112(b\1X(A)” and inserting “or emitted from a source category 
which is regulated under section 112”. 

(h) ConsuLTATION.—The penultimate sentence of section 121 of 
the Clean Air Act (42 U.S.C. 7421) is amended to read as follows: 
“The Administrator shall update as necessary the original regula- Regulations. 
tions required and promulgated under this section (as in effect 
immediately before the date of the enactment of the Clean Air Act 
Amendments of 1990) to ensure adequate consultation.’’. 

(i) DELEGATION.—The second sentence of section 301(aX1) of the 
Clean Air Act (42 U.S.C. 7601(a\(1)) is amended by inserting “subject 
to section 307(d)” immediately following “regulations”. 
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(j) Dertnrrions.—Section 302 of the Clean Air Act (42 U.S.C. 7602) 
is amended as follows: 

(1) Insert the following new subsections after subsection (r): 

“(s) VOC.—The term ‘VOC’ means volatile organic compound, as 
defined by the Administrator. 

“(t) PM-10.—The term ‘PM-10’ means particulate matter with an 
aerodynamic diameter less than or equal to a nominal ten microm- 
eters, as measured by such method as the Administrator may 
determine. 

“(u) NAAQS anp CTG.—The term ‘NAAQS’ means national am- 
bient air quality standard. The term ‘CTG’ means a Control Tech- 
nique Guideline published by the Administrator under section 108. 

“(v) NO,.—The term ‘NO,’ means oxides of nitrogen. 

“(w) CO.—The term ‘CO’ means carbon monoxide. 

“(x) SMALL SourcE.—The term ‘small source’ means a source that 
emits less than 100 tons of regulated pollutants per year, or any 
class of persons that the Administrator determines, through regula- 
tion, generally lack technical ability or knowledge regarding control 
of air pollution. 

“(y) FEDERAL IMPLEMENTATION PLAN.—The term ‘Federal im- 
plementation plan’ means a plan (or portion thereof) promulgated 
by the Administrator to fill all or a portion of a gap or otherwise 
correct all or a portion of an inadequacy in a State implementation 
plan, and which includes enforceable emission limitations or other 
control measures, means or techniques (including economic incen- 
tives, such as marketable permits or auctions of emissions allow- 
ances), and provides for attainment of the relevant national ambient 
air quality standard.”’. 

(2) Section 302(g) of the Clean Air Act (42 U.S.C. 7602(g)) is 
amended by adding the following at the end: “Such term includes 
any precursors to the formation of any air pollutant, to the extent 
the Administrator has identified such precursor or precursors for 
the particular purpose for which the term ‘air pollutant’ is used.”. 

(k) POLLUTION PREVENTION.—Section 101 of the Clean Air Act (42 
U.S.C. 7401) is amended as follows: 

(1) Amend subsection (a\3) to read as follows: 

“(8) that air pollution prevention (that is, the reduction or 
elimination, through any measures, of the amount of pollutants 
produced or created at the source) and air pollution control at 
its source is the primary responsibility of States and local 
governments; and”’. 

(2) Amend subsection (b\4) by inserting “prevention and” 
immediately after “pollution”. 

(3) Add a new subsection (c) to read as follows: 

“(c) PoLLUTION PREVENTION.—A primary goal of this Act is to 
encourage or otherwise promote reasonable Federal, State, and local 
governmental actions, consistent with the provisions of this Act, for 
pollution prevention. ”’. 

(1) Part D of title I of the Clean Air Act is amended by adding a 
new subpart after subpart 5 as follows: 


“Subpart 6—Savings Provisions 


“Sec. 193. General savings clause. 
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“SEC. 193. GENERAL SAVINGS CLAUSE. 42 USC 7515. 


“Each regulation, standard, rule, notice, order and guidance 
promulgated or issued by the Administrator under this Act, as in 
effect before the date of the enactment of the Clean Air Act Amend- 
ments of 1990 shall remain in effect according to its terms, except to 
the extent otherwise provided under this Act, inconsistent with any 
provision of this Act, or revised by the Administrator. No control 
requirement in effect, or required to be adopted by an order, settle- 
ment agreement, or plan in effect before the date of the enactment 
of the Clean Air Act Amendments of 1990 in any area which is a 
nonattainment area for any air pollutant may be modified after 
such enactment in any manner unless the modification insures 
equivalent or greater emission reductions of such air pollutant.”. 

(m) BouNDARY CHANGES.—Section 162(a) of the Clean Air Act (42 
U.S.C. 7472(a)) is amended by adding at the end thereof the follow- 
ing: “The extent of the areas designated as Class I under this section 
shall conform to any changes in the boundaries of such areas which 
have occurred subsequent to the date of the enactment of the Clean 
Air Act Amendments of 1977, or which may occur subsequent to the 
date of the enactment of the Clean Air Act Amendments of 1990.”. 

(n) BounpariEs.—Section 164(a) of the Clean Air Act (42 U.S.C. 
7474(a)) is amended by inserting immediately before the sentence 
beginning ‘Any area (other than an area referred to in paragraph 
(1) or (2))” the following: “The extent of the areas referred to in 
paragraph (1) and (2) shall conform to any changes in the boundaries 
of such areas which have occurred subsequent to the date of the 
enactment of the Clean Air Act Amendments of 1977, or which may 
occur subsequent to the date of the enactment of the Clean Air Act 
Amendments of 1990.”’. 

(0) ASSESSMENTS.—Section 108 of the Clean Air Act (42 U.S.C. 
7408) is amended by adding at the end thereof a new subsection (g) 
to read as follows: 

“(g) ASSESSMENT OF Risks To EcosystemMs.—The Administrator 
may assess the risks to ecosystems from exposure to criteria air 
pollutants (as identified by the Administrator in the Administrator’s 
sole discretion).”’. 

(p) Pustic ParticipaTion.—Section 307 of the Clean Air Act (42 
U.S.C. 7607) is amended by adding the following after subsection (g): 

“(h) Pusiic ParticipaATION.—It is the intent of Congress that, Regulations. 
consistent with the policy of the Administrative Procedures Act, the 
Administrator in promulgating any regulation under this Act, 
including a regulation subject to a deadline, shall ensure a reason- 
able period for public participation of at least 30 days, except as 
otherwise expressly provided in section 107(d), 172(a), 181(a) and (b), 
and 186(a) and (b).”. 

(q) Ernics, FINANCIAL DIscLOSURE, AND CONFLICTS OF INTEREST.— 
Section 318 of the Clean Air Act (42 U.S.C. 7618) is repealed.”. 


SEC. 109. INTERSTATE POLLUTION. 


(a) AMENDMENTS TO SECTION 126.—Section 126 of the Clean Air 
Act (42 U.S.C. 7426) is amended as follows: 
(1) In subsection (b)— 
(A) in the first sentence, following “major source”, insert 
“or group of stationary sources”; and 
(B) strike “110(aX2\E\i)” and insert in lieu thereof 
“110(a\(2)(D)Gi) or this section’”’. 
(2) In subsection (c)— 
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(A) in the first sentence, following the words “violation 
of’, insert “this section and”; and 

(B) strike “110(aX2)E)G)” wherever it appears and insert 
in lieu thereof ‘‘110(aX2)(DXii) or this section’”’. 

(b) AMENDMENT TO SECTION 302.—Section 302(h) of the Clean Air 
Act (42 U.S.C. 7602(h)) is amended by inserting before the period “, 
whether caused by transformation, conversion, or combination with 
other air pollutants”. 


SEC. 110. CONFORMING AMENDMENTS. 


The Clean Air Act is amended as follows— 

(1) Strike, in section 161 (42 U.S.C. 7471), “identified pursuant 
to section 107(d\(1D) or (E)” and insert “designated pursuant to 
section 107 as attainment or unclassifiable”. 

(2) Strike, in section 162(b) (42 U.S.C. 7472(b)), “identified 
pursuant to section 107(dX1XD) or (E)” and insert “designated 
pursuant to section 107(d) as attainment or unclassifiable”; 

(3) Strike, in section 167 (42 U.S.C. 7477), the reference to 
“included in the list promulgated pursuant to paragraph (1)(D) 
or (E) of subsection (d) of section 107 of this Act” and insert 
“designated pursuant to section 107(d) as attainment or 
unclassifiable’. 

(4) Strike subsections (a) and (b) of section 176 (42 U.S.C. 7506). 

(5) Amend section 307(d\1) (42 U.S.C. 7607(d\(1)) as follows: 

(A) Subparagraph (C) is amended to read as follows: 

“(C) the promulgation or revision of any standard of perform- 
ance under section 111, or emission standard or limitation 
under section 112(d), any standard under section 112(f), or any 
regulation under section 112(g\1)(D) and (F), or any regulation 
under section 112(m) or (n),”. 

Regulations. (B) Subparagraph (F) is amended to read as follows: 

“(F) the promulgation or revision of any regulation under 
title IV (relating to control of acid deposition),”’. 

Regulations. (C) Delete “and” at the end of subparagraph (M), redesig- 
nate subparagraph (N) as subparagraph (U), and add tHe 
following new subparagraphs after subparagraph (M): 

“(N) the promulgation or revision of any regulation pertain- 
ing to consumer and commercial products under section 183(e), 

“(O) the promulgation or revision of any regulation pertain- 
ing to field citations under section 113(d\3), 

“(P) the promulgation or revision of any regulation pertaining 
to urban buses or the clean-fuel vehicle, clean-fuel fleet, and 
clean fuel programs under part C of title II, 

“(Q) the promulgation or revision of any regulation pertain- 
ing to nonroad engines or nonroad vehicles under section 213, 

“(R) the promulgation or revision of any regulation relating to 
motor vehicle compliance program fees under section 217, 

“(S) the promulgation or revision of any regulation under title 
IV (relating to acid deposition), 

“(T) the promulgation or revision of any regulation under 
section 183(f) pertaining to marine vessels, and”. 


SEC. 111. TRANSPORTATION SYSTEM IMPACTS ON CLEAN AIR. 


42 USC 7408. Section 108(f) of the Clean Air Act is amended by adding at the 
end thereof the following new paragraphs: 
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“(3) The Secretary of Transportation and the Administrator shall Reports. 
submit to Congress by January 1, 1993, and every 3 years thereafter 
a report that— 

“(A) reviews and analyzes existing State and local air quality- 
related transportation programs, including specifically any 
analyses of whether adequate funding is available to complete 
transportation projects identified in State implementation plans 
in the time required by applicable State implementation plans 
and any Federal efforts to promote those programs; 

“(B) evaluates the extent to which the Department of 
Transportation’s existing air quality-related transportation pro- 
grams and such Department’s proposed budget will achieve the 
goals of and compliance with this Act; and 

“(C) recommends what, if any, changes to such existing pro- 
grams and proposed budget as well as any statutory authority 
relating to air quality-related transportation programs that 
would improve the achievement of the goals of and compliance 
with the Clean Air Act. 

“(4) In each report to Congress after the first report required 
under paragraph (3), the Secretary of Transportation shall include a 
description of the actions taken to implement the changes rec- 
ommended in the preceding report. 


TITLE II—PROVISIONS RELATING TO 
MOBILE SOURCES 


TABLE OF CONTENTS 


TITLE II—PROVISIONS RELATING TO MOBILE SOURCES 


Part A—AMENDMENTS TO TITLE II oF CLEAN Arr Act 


Heavy-duty trucks. 
. Control of vehicle refueling emissions. 
. Emission standards for conventional motor vehicles. 
. Carbon monoxide emissions at cold temperatures. 
. Evaporative emissions. 
. Mobile source-related air toxics. 
. Emission control diagnostics systems. 
. Motor vehicle testing and certification. 
. Auto warranties. 
. In-use compliance—recall. 
. Information collection. 
. Nonroad fuels. 
. State fuel regulation. 
. Fuel waivers. 
. Misfueling. 
. Fuel volatility. 
. Diesel fuel sulfur content. 
. Lead substitute gasoline additives. 
. Reformulated gasoline and oxygenated gasoline. 
. Lead phasedown. 
. Fuel and fuel additive importers. 
. Nonroad engines and vehicles. 
. New title II definitions. 
. High altitude testing. 
. Compliance program fees. 
. Prohibition on production of engines requiring leaded gasoline. 
. Urban buses. 
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Part B—OTHER PROVISIONS 


Sec. 231. Ethanol substitute for diesel. 

Sec. 232. Adoption by other States of California standards. 
Sec. 233. States authority to regulate. 

Sec. 234. Fugitive dust. 

Sec. 235. Federal compliance. 


PART A—AMENDMENTS TO TITLE II OF CLEAN 
AIR ACT 


SEC. 201. HEAVY-DUTY TRUCKS. 


Section 202(aX3) of the Clean Air Act (42 U.S.C. 7521(aX3)) is 
amended as follows: 

(1) Strike subparagraphs (A), (B), (C), (D), and (E) and insert 
the following: 

Regulations. “(A) IN GENERAL.—(i) Unless the standard is changed as 
provided in subparagraph (B), regulations under paragraph (1) 
of this subsection applicable to emissions of hydrocarbons, 
carbon monoxide, oxides of nitrogen, and particulate matter 
from classes or categories of heavy-duty vehicles or engines 
manufactured during or after model year 1983 shall contain 
standards which reflect the greatest degree of emission reduc- 
tion achievable through the application of technology which the 
Administrator determines will be available for the model year 
to which such standards apply, giving appropriate consideration 
to cost, energy, and safety factors associated with the applica- 
tion of such technology. 

“(ii) In establishing classes or categories of vehicles or engines 
for purposes of regulations under this paragraph, the Adminis- 
trator may base such classes or categories on gross vehicle 
weight, horsepower, type of fuel used, or other appropriate 
factors. 

“(B) REVISED STANDARDS FOR HEAVY DUTY TRUCKS.—(i) On the 
basis of information available to the Administrator concerning 
the effects of air pollutants emitted from heavy-duty vehicles or 
engines and from other sources of mobile source related pollut- 
ants on the public health and welfare, and taking costs into 
account, the Administrator may promulgate regulations under 
paragraph (1) of this subsection revising any standard promul- 
gated under, or before the date of, the enactment of the Clean 
Air Act Amendments of 1990 (or previously revised under this 
subparagraph) and applicable to classes or categories of heavy- 
duty vehicles or engines. 

“(ii) Effective for the model year 1998 and thereafter, the 
regulations under paragraph (1) of this subsection applicable to 
emissions of oxides of nitrogen (NO,) from gasoline and diesel- 
fueled heavy duty trucks shall contain standards which provide 
that such emissions may not exceed 4.0 grams per brake horse- 
power hour (gbh). 

“(C) LEAD TIME AND STABILITY.—Any standard promulgated or 
revised under this paragraph and applicable to classes or cat- 
egories of heavy-duty vehicles or engines shall apply for a 
period of no less than 3 model years beginning no earlier than 
the model year commencing 4 years after such revised standard 
is promulgated. 

“(D) REBUILDING PRACTICES.—The Administrator shall study 
the practice of rebuilding heavy-duty engines and the impact 
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rebuilding has on engine emissions. On the basis of that study 
and other information available to the Administrator, the 
Administrator may prescribe requirements to control rebuilding 
practices, including standards applicable to emissions from any 
rebuilt heavy-duty engines (whether or not the engine is its 
statutory useful life), which in the Administrator’s judgment 
cause, or contribute to, air _ which may reasonably be 
anticipated to endanger public health or welfare taking costs 
into account. Any regulation shall take effect after a period the Effective date. 
Administrator finds necessary to permit the development and 
application of the requisite control measures, giving appropriate 
consideration to the cost of compliance within the period and 
energy and safety factors.” 

(2) Redesignate subparagraph (F) as subparagraph (E) and 
insert “Motorcycies.—” before “For purposes of this para- 
graph”. 

SEC. 202. CONTROL OF VEHICLE REFUELING EMISSIONS. 


Section 202(aX6) of the Clean Air Act (42 U.S.C. 7521(aX6)) is 
amended to read as follows: 

“(6) ONBOARD VAPOR RECOVERY.—Within 1 year after the date 
of the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall, after consultation with the Secretary of 
Transportation regarding the safety of vehicle-based (‘onboard’) 
systems for the control of vehicle refueling emissions, promul- 
gate standards under this section requiring that new light-duty 
vehicles manufactured beginning in the fourth model year after 
the model year in which the standards are promulgated and 
thereafter shall be equipped with such systems. The standards 
required under this paragraph shall apply to a percentage of 
each manufacturer’s fleet of new light-duty vehicles beginning 
with the fourth model year after the model year in which the 
standards are promulgated. The percentage shall be as specified 
in the following table: 


“IMPLEMENTATION SCHEDULE FOR ONBOARD VAPOR RECOVERY 
REQUIREMENTS 


Model year commencing after standards promulgated Percentage * 


* Percentages in the table refer to a percentage of the manufacturer’s sales volume. 


The standards shall require that such systems provide a mini- 
mum evaporative emission capture efficiency of 95 percent. The 
requirements of section 182(b\3) (relating to stage II gasoline 
vapor recovery) for areas classified under section 181 as mod- 
erate for ozone shall not apply after es of such 
standards and the Administrator may, by rule, revise or waive 
the application of the requirements of such section 182(b\3) for 
areas classified under section 181 as Serious, Severe, or Extreme 
for ozone, as appropriate, after such time as the Administrator 
determines that onboard emissions control systems required 
under this paragra a are in widespread use throughout the 
motor vehicle fleet.’ 
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SEC. 203. EMISSION STANDARDS FOR CONVENTIONAL MOTOR VEHICLES. 


(a) SranDARDS.—Section 202 of the Clean Air Act (42 U.S.C. 7521) 
is amended by adding the following at the end thereof: 
“(g) Licut-Duty Trucks uP To 6,000 Las. GVWR anp Licut-DuTty 
VEHICLES; STANDARDS FOR MopEL YEARS AFTER 1993.— 
“(1) NMHC, CO, AND NO,.—Effective with respect to the model 
year 1994 and thereafter, the regulations under subsection (a) 
applicable to emissions of nonmethane hydrocarbons (NMHC), 
carbon monoxide (CO), and oxides of nitrogen (NO,) from light- 
duty trucks (LDTs) of up to 6,000 lbs. gross vehicle weight rating 
(GVWR) and light-duty vehicles (LDVs) shall contain standards 
which provide that emissions from a percentage of each manu- 
facturer’s sales volume of such vehicles and trucks shall comply 
with the levels specified in table G. The percentage shall be as 
specified in the implementation schedule below: 


TABLE G—EMISSION STANDARDS FOR NMHC, CO, AND NO, FROM LIGHT- 
DUTY TRUCKS OF UP TO 6,000 LBS. GVWR AND LIGHT-DUTY VEHICLES 


Column A Column B 
Vehicle type (5 yrs/50,000 mi) (10 yrs/100,000 mi) 
NMHC CO NO, NMHC CO NO, 


LDTs (0-3,750 Ibs. LVW) and 
light-duty vehicles 0.2 3.4 0.4* 0.31 
LDTs (8,751-5,750 lbs. LVW), 4.4 oa" 0.40 


Standards are expressed in grams per mile (gpm). 

For standards under column A, for purposes of certification under section 206, the applicable 
useful life shall be 5 years or 50,000 miles (or the equivalent), whichever first occurs. 

For standards under column B, for purposes of certification under section 206, the applicable 
useful life shall be 10 years or 100,000 miles (or the equivalent), whichever first occurs. 

*In the case of diesel-fueled LDTs (0-3,750 lvw) and light-duty vehicles, before the model year 
2004, in lieu of the 0.4 and 0.6 standards for NO,, the applicable standards for NO, shall be 1.0 
gpm. for a useful life of 5 years or 50,000 miles (or the equivalent), whichever first occurs, and 
1.25 pm for a useful life of 10 years or 100,000 miles (or the equivalent) whichever first occurs. 

**This standard does not apply to diesel-fueled LDTs (3,751-5,750 Ibs. LVW). 


“IMPLEMENTATION SCHEDULE FOR TABLE G STANDARDS 


Model year Percentage * 


* Percentages in the table refer to a percentage of each manufacturer’s sales volume. 


“(2) PM Sranparp.—Effective with respect to model year 
1994 and thereafter in the case of light-duty vehicles, and 
effective with respect to the model year 1995 and thereafter in 
the case of light-duty trucks (LDTs) of up to 6,000 lbs. gross 
vehicle weight rating (GVWR), the regulations under subsection 
(a) applicable to emissions of particulate matter (PM) from such 
vehicles and trucks shall contain standards which provide that 
such emissions from a percentage of each manufacturer’s sales 
volume of such vehicles and trucks shall not exceed the levels 
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specified in the table below. The percentage shall be as specified 
in the Implementation Schedule below. 


“PM STANDARD FOR LDTs oF uP To 6,000 LBs. GVWR 


Useful life period Standard 


10/100,000 


The applicable useful life, for purposes of certification under section 206 and for purposes of 
in-use compliance under section 207, shall be 5 years or 50,000 miles (or the equivalent), which- 
ever first occurs, in the case of the 5/50,000 standard. 

The applicable useful life, for purposes of certification under section 206 and for purposes of 
in-use compliance under section 207, shall be 10 years or 100,000 miles (or the equivalent), 
whichever first occurs in the case of the 10/100,000 standard. 


“IMPLEMENTATION SCHEDULE FOR PM STANDARDS 


Light-duty 
Model year vehicles 


* Percentages in the table refer to a percentage of each manufacturer’s sales volume. 


“(h) Licut-Duty Trucks or More THAN 6,000 Las. GVWR; STAND- 
ARDS FOR Mopet YEARS AFTER 1995.—Effective with respect to the 
model year 1996 and thereafter, the regulations under subsection (a) 
applicable to emissions of nonmethane hydrocarbons (NMHC), 
carbon monoxide (CO), oxides of nitrogen (NO,), and particulate 
matter (PM) from light-duty trucks (LDTs) of more than 6,000 lbs. 
gross vehicle weight rating (GVWR) shall contain standards which 
provide that emissions from a specified percentage of each manufac- 
turer’s sales volume of such trucks shall comply with the levels 
specified in table H. The specified percentage shall be 50 percent in 
model year 1996 and 100 percent thereafter. 


TABLE H—EMISSION STANDARDS FOR NMHC AND CO FROM GASOLINE 


AND DIESEL FUELED LIGHT-DUTY TRUCKS OF MORE THAN 6,000 LBS. 
GVWR 





Column A Column B 





LDT Test weight (5 yrs/50,000 mi) (11 yrs/120,000 mi) 
NMHC CO NO, NMHC CO NO, PM 








3,751-5,750 lbs. TW ; 44 0.7* 0.46 64 0.98 0.10 
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Column A Column B 
LDT Test weight (5 yrs/50,000 mi) (11 yrs/120,000 mi) 
NMHC CO NO, NMHC CO NO, PM 


Over 5,750 lbs. TW : 5.0 = 1.1* 0.56 73 1.53 0.12 


Standards are expressed in grams per mile (GPM). 

For standards under column A, for purposes of certification under section 206, the applicable 
useful life shall be 5 years or 50,000 miles (or the equivalent) whichever first occurs. 

For standards under column B, for purposes of certification under section 206, the applicable 
useful life shall be 11 years or 120,000 miles (or the equivalent), whichever first occurs. 

*Not applicable to diesel-fueled LDTs. 

“(i) PHase II Stupy ror CERTAIN LIGHT-DUTY VEHICLES AND LIGHT- 
Duty Trucxs.—(1) The Administrator, with the participation of the 
Office of Technology Assessment, shall study whether or not further 
reductions in emissions from light-duty vehicles and light-duty 
trucks should be required pursuant to this title. The study shall 
consider whether to establish with respect to model years commenc- 
ing after January 1, 2003, the standards and useful life period for 
gasoline and diesel-fueled light-duty vehicles and light-duty trucks 
with a loaded vehicle weight (LVW) of 3,750 lbs. or less specified in 
the following table: 


“TABLE 3—PENDING EMISSION STANDARDS FOR GASOLINE AND DIESEL 
FUELED LIGHT-DUTY VEHICLES AND LIGHT-DUTY TRUCKS 3,750 LBS. 
LVW OR LESS 


Pollutant Emission level* 


0.125 GPM 
0.2 GPM 


*Emission levels are expressed in grams per mile (GPM). For vehicles and engines subject to 
this subsection for purposes of section 202(d) and any reference thereto, the useful life of such 
vehicles and engines shall be a period of 10 years or 100,000 miles (or the equivalent), whichever 


first occurs. 

Such study shall also consider other standards and useful life peri- 
ods which are more stringent or less stringent than those set forth 
in table 3 (but more stringent than those referred to in subsections 
(g) and (h)). 

“(2(A) As part of the study under paragraph (1), the Adminis- 
trator shall examine the need for further reductions in emissions 
in order to attain or maintain the national ambient air quality 
standards, taking into consideration the waiver provisions of 
section 209(b). As part of such study, the Administrator shall also 
examine— 

“(i) the availability of technology (including the costs thereof), 
in the case of light-duty vehicles and light-duty trucks with a 
loaded vehicle weight (LVW) of 3,750 Ibs. or less, for meeting 
more stringent emission standards than those provided in 
subsections (g) and (h) for model years commencing not earlier 
than after January 1, 2003, and not later than model year 2006, 
including the lead time and safety and energy impacts of meet- 
ing more stringent emission standards; and 

“(ii) the need for, and cost effectiveness of, obtaining further 
reductions in emissions from such light-duty vehicles and light- 
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duty trucks, taking into consideration alternative means of 
attaining or maintaining the national primary ambient air 
quality standards pursuant to State implementation plans and 
other requirements of this Act, including their feasibility and 
cost effectiveness. 

“(B) The Administrator shall submit a report to Congress no later 
than June 1, 1997, containing the results of the study under this 
subsection, including the results of the examination conducted 
under subparagraph (A). Before submittal of such report the 
Administrator shall provide a reasonable opportunity for public 
comment and shall include a summary of such comments in the 
report to Congress. 

“(3)A) Based on the study under paragraph (1) the Administrator Regulations. 
shall determine, by rule, within 3 calendar years after the report is 
submitted to Congress, but not later than December 31, 1999, 
whether— 

“(i) there is a need for further reductions in emissions as 
provided in paragraph (2A); 
“(ii) the technology for meeting more stringent emission 
standards will be available, as provided in paragraph (2A i), in 
the case of light-duty vehicles and light-duty trucks with a 
loaded vehicle weight (LVW) of 3,750 lbs. or less, for model years 
commencing not earlier than January 1, 2003, and not later 
than model year 2006, considering the factors listed in para- 
graph (2AXi); and 
“(iii) obtaining further reductions in emissions from such 
vehicles will be needed and cost effective, taking into consider- 
ation alternatives as provided in paragraph (2)A\ii). 
The rulemaking under this paragraph shall commence within 3 
months after submission of the report to Congress under paragraph 


B). 
eine If the Administrator determines under subparagraph (A) 
that— 

“(i) there is no need for further reductions in emissions as 
provided in paragraph (2A); 

“(ii) the technology for meeting more stringent emission 
standards will not be available as provided in paragraph 
(2)A\(i), in the case of light-duty vehicles and light-duty trucks 
with a loaded vehicle weight (LVW) of 3,750 lbs. or less, for 
model years commencing not earlier than January 1, 2003, and 
not later than model year 2006, considering the factors listed in 
paragraph (2)(A)(i); or 

“(ii) obtaining further reductions in emissions from such 
vehicles will not be needed or cost effective, taking into consid- 
eration alternatives as provided in paragraph (2XA\Xii), 

the Administrator shall not promulgate more stringent standards 
than those in effect pursuant to subsections (g) and (h). Nothing in 
this paragraph shall prohibit the Administrator from exercising the 
Administrator’s authority under subsection (a) to promulgate more 
stringent standards for light-duty vehicles and light-duty trucks 
with a loaded vehicle weight (LVW) of 3,750 lbs. or less at any other 
time thereafter in accordance with subsection (a). 

wane If the Administrator determines under subparagraph (A) 
that— 

“(i) there is a need for further reductions in emissions as 
provided in paragraph (2A); 
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“(ii) the technology for meeting more stringent emission 
standards will be available, as provided in paragraph (2A\ji), in 
the case of light-duty vehicles and light-duty trucks with a 
loaded vehicle weight (LVW) of 3,750 lbs. or less, for model years 
commencing not earlier than January 1, 2003, and not later 
than model year 2006, considering the factors listed in para- 
graph (2A\i); and 

“(iii) obtaining further reductions in emissions from such 
vehicles will be needed and cost effective, taking into consider- 
ation alternatives as provided in paragraph (2AXii), 

the Administrator shall either promulgate the standards (and useful 
life periods) set forth in Table 3 in paragraph (1) or promulgate 
alternative standards (and useful life periods) which are more strin- 
gent than those referred to in subsections (g) and (h). Any such 
standards (or useful life periods) promulgated by the Administrator 
shall take effect with respect to any such vehicles or engines no 
earlier than the model year 2003 but not later than model year 2006, 
as determined by the Administrator in the rule. 

“(D) Nothing in this paragraph shall be construed by the Adminis- 
trator or by a court as a presumption that any standards (or useful 
life period) set forth in Table 3 shall eee in the rule- 

making required under this paragraph. The action uired of the 
Administrator in accordance with this paragraph shall be treated as 
a nondiscretionary duty for purposes of section 304(a)(2) (relating to 
citizen suits). 

“(E) Unless the Administrator determines not to promulgate more 
stringent standards as provided in ——— (B) or to postpone 
the effective date of standards referred to in Table 3 in paragraph (1) 
or to establish alternative standards as provided in subparagraph 
(C), effective with respect to model years commencing after January 
1, 2003, the regulations under subsection (a) applicable to emissions 
of nonmethane hydrocarbons (NMHC), oxides of nitrogen (NO,), and 
carbon monoxide (CO) from motor vehicles and motor vehicle en- 
gines in the classes specified in Table 3 in paragraph (1) above shall 
contain standards which provide that emissions may not exceed the 
pending emission levels specified in Table 3 in paragraph (1).”. 

(b) Userut Lire.—Section 202(d) of the Clean Air Act (42 U.S.C. 
7521(dX1)) is amended as follows: 

(1) Insert “except where a different useful life period is speci- 
fied in this title” after “provide that” 

(2) Strike the semicolon at the end of paragraph (1) and insert 
the following “, except that in the case of any requirement of 
this section which first becomes applicable after the enactment 
of the Clean Air Act Amendments of 1990 where the useful life 
period is not otherwise specified for such vehicles and engines, 
the period shall be 10 years or 100,000 miles (or the equivalent), 
whichever first occurs, with testing for purposes of in-use 
compliance under section 207 up to (but not beyond) 7 years or 
75,000 miles (or the equivalent), whichever first occurs;’ 

(3) Insert “and light-duty trucks up to 3,750 Ibs. LVW and up 
to 6,000 Ibs. GVWR” after “engines” in paragraph (1). 

(c) Revisep STaANDARDS.—Sub paragraph (C) of section 202(b\1) of 
= Clean Air Act (42 U.S.C. 7521(bX1XC)) is amended to read as 

ollows: 

“(C) The Administrator may promulgate regulations under subsec- 
tion (aX1) revising any standard prescribed or previously re 
under this subsection, as needed to protect public health or welfare, 
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taking costs, energy, and safety into account. Any revised standard 
shall require a reduction of emissions from the standard that was 
previously applicable. Any such revision under this title may pro- 
vide for a phase-in of the standard. It is the intent of Congress that 
the numerical emission standards specified in subsections 
(aX3\(BXii), (g), (h), and (i) shall not be modified by the Administrator 
after the enactment of the Clean Air Act Amendments of 1990 for 
any model year before the model year 2004.”. 

(d) PROMULGATION.—Section 202(b\(2) of the Clean Air Act (42 
U.S.C. 7521(b(2)) is amended to read as follows: 

“(2) Emission standards under paragraph (1), and measurement Regulations. 
techniques on which such standards are based (if not promulgated 
prior to the date of the enactment of the Clean Air Act Amendments 
of ae shall be promulgated by regulation within 180 days after 
such date.”’. 


SEC. 204. CARBON MONOXIDE EMISSIONS AT COLD TEMPERATURES. 


Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by 
adding the following new subsection after subsection (i): 
“(j) Cotp CO STaNDARD.— 

“(1) PHasE 1.—Not later than 12 months after the date of the Regulations. 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate regulations under subsection 
(a) of this section applicable to emissions of carbon monoxide 
from 1994 and later model year light-duty vehicles and light- 
duty trucks when operated at 20 degrees Fahrenheit. The regu- 
lations shall contain standards which provide that emissions of 
carbon monoxide from a manufacturer's vehicles when operated 
at 20 degrees Fahrenheit may not exceed, in the case of light- 
duty vehicles, 10.0 grams per mile, and in the case of light-duty 
trucks, a level comparable in stringency to the standard ap- 
plicable to light-duty vehicles. The standards shall take effect Effective date. 
after model year 1993 according to a phase-in schedule which 
requires a percentage of each manufacturer’s sales volume of 
light-duty vehicles and light-duty trucks to comply with ap- 
plicable standards after model year 1993. The percentage shall 
be as specified in the following table: 


“PHasE-IN SCHEDULE FOR CoLD START STANDARDS 


Model Year 


(2) PHasE 11.—(A) Not later than June 1, 1997, the Adminis- 
trator shall complete a study assessing the need for further 
reductions in emissions of carbon monoxide and the maximum 
reductions in such emissions achievable from model year 2001 
and later model year light-duty vehicles and light-duty trucks 
when operated at 20 degrees Fahrenheit. 

“(B)i) If as of June 1, 1997, 6 or more nonattainment areas 
have a carbon monoxide design value of 9.5 ppm or greater, the 
regulations under subsection (a1) of this section applicable to 
emissions of carbon monoxide from model year 2002 and later 
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Ohio. 
Wisconsin. 


Regulations. 


Petroleum. 


model year light-duty vehicles and light-duty trucks shall con- 
tain standards which provide that emissions of carbon monoxide 
from such vehicles and trucks when operated at 20 degrees 
Fahrenheit may not exceed 3.4 grams per mile (gpm) in the case 
of light-duty vehicles and 4.4 grams per mile (gpm) in the case of 
light-duty trucks up to 6,000 GVWR and a level comparable in 
stringency in the case of light-duty trucks 6,000 GVWR and 


above. 

“(ii) In determining for purposes of this subparagraph 
whether 6 or more nonattainment areas have a carbon mon- 
oxide design value of 9.5 ppm or greater, the Administrator 
shall exclude the areas of Steubenville, Ohio, and Oshkosh, 
Wisconsin. 

“(3) USEFUL-LIFE FOR PHASE I AND PHASE II STANDARDS.—In the 
case of the standards referred to in paragraphs (1) and (2), for 
purposes of certification under section 206 and in-use compli- 
ance under section 207, the applicable useful life period shall be 
5 years or 50,000 miles, whichever first occurs, except that the 
Administrator may extend such useful life period (for purposes 
of section 206, or section 207, or both) if he determines that it is 
feasible for vehicles and engines subject to such standards to 
meet such standards for a longer useful life. If the Adminis- 
trator extends such useful life period, the Administrator may 
make an appropriate adjustment of applicable standards for 
such extended useful life. No such extended useful life shall 
extend beyond the useful life period provided in regulations 
under subsection (d). 

“(4) HEAVY-DUTY VEHICLES AND ENGINES.—The Administrator 
may also promulgate regulations under subsection (a1) ap- 
plicable to emissions of carbon monoxide from heavy-duty ve- 
hicles and engines when operated at cold temperatures.”’. 


SEC. 205. EVAPORATIVE EMISSIONS. 


Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by 
adding the following new subsection after subsection (j): 

“(k) ConTroL OF EVAPORATIVE Emissions.—The Administrator 
shall promulgate (and from time to time revise) regulations ap- 
plicable to evaporative emissions of hydrocarbons from all gasoline- 
fueled motor vehicles— 

“(1) during operation; and 

“(2) over 2 or more days of nonuse; 
under ozone-prone summertime conditions (as determined by regula- 
tions of the Administrator). The regulations shall take effect as 
expeditiously as possible and shall require the greatest degree of 
emission reduction achievable by means reasonably expected to be 
available for production during any model year to which the regula- 
tions apply, giving appropriate consideration to fuel volatility, and 
to cost, energy, and safety factors associated with the application of 
the appropriate technology. The Administrator shall commence a 
rulemaking under this subsection within 12 months after the date of 
the enactment of the Clean Air Act Amendments of 1990. If final 
regulations are not promulgated under this subsection within 18 
months after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall submit a statement to 
the Congress containing an explanation of the reasons for the delay 
and a date certain for promulgation of such final regulations in 
accordance with this Act. Such date certain shall not be later than 
15 months after the expiration of such 18 month deadline.”’. 
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SEC. 206. MOBILE SOURCE-RELATED AIR TOXICS. 


Section 202 of the Clean Air Act (42 U.S.C. 7521) is amended by 
adding the following new subsection after subsection (k): 
“(1) MosiLe Source-RELATED Air Toxics.— 

“(1) Srupy.—Not later than 18 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall complete a study of the need for, and 
feasibility of, controlling emissions of toxic air pollutants which 
are unregulated under this Act and associated with motor 
vehicles and motor vehicle fuels, and the need for, and feasibil- 
ity of, controlling such emissions and the means and measures 
for such controls. The study shall focus on those categories of 
emissions that pose the greatest risk to human health or about 
which significant uncertainties remain, including emissions of 
benzene, formaldehyde, and 1, 3 butadiene. The proposed report ig 
shall be available for public review and comment and shall Se es 
include a summary of all comments. k 

“(2) STANDARDS.—Within 54 months after the date of the Regulations. 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall, based on the study under paragraph (1), 
promulgate (and from time to time revise) regulations under 
subsection (aX(1) or section 211(c\(1) containing reasonable 
requirements to control hazardous air pollutants from motor 
vehicles and motor vehicle fuels. The regulations shall contain 
standards for such fuels or vehicles, or both, which the Adminis- 
trator determines reflect the greatest degree of emission reduc- 
tion achievable through the application of technology which 
will be available, taking into consideration the standards estab- 
lished under subsection (a), the availability and costs of the 
technology, and noise, energy, and safety factors, and lead time. 

Such regulations shall not be inconsistent with standards under 
section 202(a). The regulations shall, at a minimum, apply to 
emissions of benzene and formaldehyde.”. 


SEC. 207. EMISSION CONTROL DIAGNOSTICS SYSTEMS AND BUSES. 


(a) Emission Controu DiaGnostics.—Section 202 of the Clean Air 
Act (42 U.S.C. 7521) is amended by adding the following after 
subsection (1): 

“(m) Emissions CONTROL DIAGNOSTICS.— 

“(1) REGULATIONS.—Within 18 months after the enactment of 
the Clean Air Act Amendments of 1990, the Administrator shall 
promulgate regulations under subsection (a) requiring manufac- 
turers to install on all new light duty vehicles and light duty 
trucks diagnostics systems capable of— 

“(A) accurately identifying for the vehicle’s useful life as 
established under this section, emission-related systems de- 
terioration or malfunction, including, at a minimum, the 
catalytic converter and oxygen sensor, which could cause or 
result in failure of the vehicles to comply with emission 
standards established under this section, 

“(B) alerting the vehicle’s owner or operator to the likely 
need for emission-related components or systems mainte- 
nance or repair, 

“(C) storing and retrieving fault codes specified by the 
Administrator, and 

“(D) providing access to stored information in a manner 
specified by the Administrator. 
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The Administrator may, in the Administrator’s discretion, 
promulgate regulations requiring manufacturers to install such 
onboard diagnostic systems on heavy-duty vehicles and engines. 

“(2) EFFECTIVE DATE.—The regulations required under para- 
graph (1) of this subsection shall take effect in model year 1994, 
except that the Administrator may waive the application of 
such regulations for model year 1994 or 1995 (or both) with 
respect to any class or category of motor vehicles if the Adminis- 
trator determines that it would be infeasible to apply the 
regulations to that class or category in such model year or 
years, consistent with corresponding regulations or policies 
adopted by the California Air Resources Board for such systems. 

Regulations. “(3) STATE INSPECTION.—The Administrator shall by regula- 
tion require States that have implementation plans containing 
motor vehicle inspection and maintenance programs to amend 
their plans within 2 years after promulgation of such regula- 
tions to provide for inspection of onboard diagnostics systems (as 
prescribed by regulations under paragraph (1) of this subsection) 
and for the maintenance or repair of malfunctions or system 
deterioration identified by or affecting such diagnostics systems. 
Such regulations shall not be inconsistent with the provisions 
for warranties promulgated under section 207(a) and (b). 

“(4) SPECIFIC REQUIREMENTS.—In promulgating regulations 
under this subsection, the Administrator shall require— 

“(A) that any connectors through which the emission 
control diagnostics system is accessed for inspection, diag- 
nosis, service, or repair shall be standard and uniform on 
all motor vehicles and motor vehicle engines; 

“(B) that access to the emission control diagnostics 
system through such connectors shall be unrestricted and 
shall not require any access code or any device which is 
only available from a vehicle manufacturer; and 

“(C) that the output of the data from the emission control 
diagnostics system through such connectors shall be usable 
—— the need for any unique decoding information or 

evice. 

Regulations. “(5) INFORMATION AVAILABILITY.—The Administrator, by regu- 
lation, shall require (subject to the provisions of section 208(c) 
regarding the protection of methods or processes entitled to 
protection as trade secrets) manufacturers to provide promptly 
to any person engaged in the repairing or servicing of motor 
vehicles or motor vehicle engines, and the Administrator for use 
by any such persons, with any and all information needed to 
make use of the emission control diagnostics system prescribed 
under this subsection and such other information including 
instructions for making emission related diagnosis and repairs. 
No such information may be withheld under section 208(c) if 
that information is provided (directly or indirectly) by the 
manufacturer to franchised dealers or other persons engaged in 
the repair, diagnosing, or servicing of motor vehicles or motor 
vehicle engines. Such information shall also be available to the 
Administrator, subject to section 208(c), in carrying out the 
Administrator’s responsibilities under this section.”’. 

42 USC 7521. (b) Buses.—Section 202 of the Clean Air Act is amended by adding 

the following new subsection at the end thereof: 
“(f) Mopet Years Arter 1990.—For model years prior to model 
year 1994, the regulations under section 202(a) applicable to buses 
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other than those subject to standards under section 219 shall con- 
tain a standard which provides that emissions of particulate matter 
(PM) from such buses may not exceed the standards set forth in the 
following table: 


“PM STANDARD FOR BUSES 


Model year Standard * 


* Standards are expressed in grams per brake horsepower hour (g/bhp/hr). 
SEC. 208. MOTOR VEHICLE TESTING AND CERTIFICATION. 


(a) ADDITIONAL TESTING PROCEDURES.—Section 206(a) of the Clean 
Air Act (42 U.S.C. 7525(a)) is amended by adding the following after 
paragraph (3): 

“(4A) Not later than 12 months after the date of the enactment Regulations. 
of the Clean Air Act Amendments of 1990, the Administrator shall 
revise the regulations promulgated under this subsection to add test 
procedures capable of determining whether model year 1994 and 
later model year light-duty vehicles and light-duty trucks, when 
properly maintained and used, will pass the inspection methods and 
procedures established under section 207(b) for that model year, 
under conditions reasonably likely to be encountered in the conduct 
of inspection and maintenance programs, but which those programs 
cannot reasonably influence or control. The conditions shall include 
fuel characteristics, ambient temperature, and short (30 minutes or 
less) waiting periods before tests are conducted. The Administrator 
shall not grant a certificate of conformity under this subsection for 
any 1994 or later model year vehicle or engine that the Adminis- 
trator concludes cannot pass the test procedures established under 
this paragraph. 

“(B) From time to time, the Administrator may revise the regula- 
tions promulgated under subparagraph (A), as the Administrator 
deems appropriate.”’. 

(b) Prosectep SALEs Not Exceepinc 300.—Section 206(aX(1) of the 
Clean Air Act (42 U.S.C. 7525(a\(1)) is amended by striking the third 
sentence and inserting the following: “In the case of any original 
equipment manufacturer (as defined by the Administrator in regula- 
tions promulgated before the date of the enactment of the Clean Air 
Act Amendments of 1990) of vehicles or vehicle engines whose 
projected sales in the United States for any model year (as deter- 
mined by the Administrator) will not exceed 300, the Administrator 
shall not require, for purposes of determining compliance with 
regulations under section 202 for the useful life of the vehicle or 
engine, operation of any vehicle or engine manufactured during 
such model year for more than 5,000 miles or 160 hours, respec- 
tively, unless the Administrator, by regulation, prescribes other- 
wise. The Administrator shall apply any adjustment factors that the 
Administrator deems appropriate to assure that each vehicle or 
engine will comply during its useful life (as determined under 
section 202(d)) with the regulations prescribed under section 202.”. 

(c) FTP Mopirications.—Section 206 of the Clean Air Act is 
amended by adding the following new subsection at the end thereof: 
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Regulations. 


“(h) Within 18 months after the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall review and revise as 
necessary the regulations under subsection (a) and (b) of this section 
regarding the testing of motor vehicles and motor vehicle engines to 
insure that vehicles are tested under circumstances which reflect 
the actual current driving conditions under which motor vehicles 
are used, including conditions relating to fuel, temperature, accel- 
eration, and altitude.”. 


SEC. 209. AUTO WARRANTIES. 


Effective with respect to new motor vehicles and engines manu- 
factured in the model year 1995 and thereafter, section 207 of the 
Clean Air Act (42 U.S.C. 7541) is amended as follows: 

(1) Strike out “useful life (as determined under section 
202(d))” each place it appears in subsection (b) and insert “the 
warranty period (as determined under subsection (i))’. 

(2) Strike so much of section 207(b) as follows the third 
sentence thereof. 

(3) Add the following new subsection at the end thereof: 

“(i) WARRANTY PERIOD.— 

“(1) IN GENERAL.—For purposes of subsection (a1) and 
subsection (b), the warranty period, effective with respect to 
new light-duty trucks and new light-duty vehicles and engines, 
manufactured in the model year 1995 and thereafter, shall be 
the first 2 years or 24,000 miles of use (whichever first occurs), 
except as provided in paragraph (2). For purposes of subsection 
(a1) and subsection (b), for other vehicles and engines the 
warranty period shall be the period established by the Adminis- 
trator by regulation (promulgated prior to the enactment of the 
Clean Air Act Amendments of 1990) for such purposes unless 
the Administrator subsequently modifies such regulation. 

“(2) SPECIFIED MAJOR EMISSION CONTROL COMPONENTS.—In the 
case of a specified major emission control component, the war- 
ranty period for new light-duty trucks and new light-duty ve- 
hicles and engines manufactured in the model year 1995 and 
thereafter for purposes of subsection (a1) and subsection (b) 
shall be 8 years or 80,000 miles of use (whichever first occurs). 
As used in this paragraph, the term ‘specified major emission 
control component’ means only a catalytic converter, an elec- 
tronic emissions control unit, and an onboard emissions diag- 
nostic device, except that the Administrator may designate any 
other pollution control device or component as a specified major 
emission control component if— 

“(A) the device or component was not in general use on 
vehicles and engines manufactured prior to the model year 
1990; and 

“(B) the Administrator determines that the retail cost 
(exclusive of installation costs) of such device or component 
exceeds $200 (in 1989 dollars), adjusted for inflation or 
deflation as calculated by the Administrator at the time of 
such determination. 

For purposes of this paragraph, the term ‘onboard emissions 
diagnostic device’ means any device installed for the purpose of 
storing or processing emissions related diagnostic information, 
but not including any parts or other systems which it monitors 
except specified major emissions control components. Nothing 
in this Act shall be construed to provide that any part (other 
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than a part referred to in the preceding sentence) shall be 
required to be warranted under this Act for the period of 8 
years or 80,000 miles referred to in this paragraph. 

“(3) InstrucTIONS.—Subparagraph (A) of subsection (b\(2) 
shall apply only where the Administrator has made a deter- 
mination that the instructions concerned conform to the 
requirements of subsection (cX(3).”. 

(4) Amend subsection (a1) by adding the following at the end 
thereof: “In the case of vehicles and engines manufactured in 
the model year 1995 and thereafter such warranty shall require 
that the vehicle or engine is free from any such defects for the 
warranty period provided under subsection (i).”. 


SEC. 210. IN-USE COMPLIANCE—RECALL. 


Section 207(c) of the Clean Air Act (42 U.S.C. 7541(c)) is amended 
by adding the following at the end thereof: 
“(4) INTERMEDIATE IN-USE STANDARDS.— 

“(A) MODEL YEARS 1994 AND 1995.—For light-duty trucks 
of up to 6,000 Ibs. gross vehicle weight rating (GVWR) and 
light-duty vehicles which are subject to standards under 
table G of section 202(g\1) in model years 1994 and 1995 (40 
percent of the manufacturer’s sales volume in model year 
1994 and 80 percent in model year 1995), the standards 
applicable to NMHC, CO, and NO, for purposes of this 
subsection shall be those set forth in table A below in lieu of 
the standards for such air pollutants otherwise applicable 
under this title. 


“TABLE A—INTERMEDIATE IN-USE STANDARDS LDTS UP TO 6,000 LBS. 
GVWR AND LIGHT-DUTY VEHICLES 


Vehicle type 


Light-duty vehicles 
LDT’s (0-3,750 LVW). 
LDT’s (3,751-5,750 LVW) 


*Not applicable to diesel-fueled vehicles. 


“(B) MopDEL YEARS 1996 AND THEREAFTER.—{i) In the model 
_— 1996 and 1997, light-duty trucks (LDTs) up to 6,000 
bs. gross vehicle weight rating (GVWR) and light-duty 
vehicles which are not subject to final in-use standards 
under paragraph (5) (60 percent of the manufacturer’s sales 
volume in model year 1996 and 20 percent in model year 
1997) shall be subject to the standards set forth in table A of 
subparagraph (A) for NMHC, CO, and NO, for purposes of 
this subsection in lieu of those set forth in paragraph (5). 
“(ii) For LDTs of more than 6,000 lbs. GVWR— 
“(I) in model year 1996 which are subject to the 
standards set forth in Table H of section 202(h) (50%); 
“(II in model year 1997 (100%); and 
“(III) in model year 1998 which are not subject to 
final in-use standards under paragraph (5) (50%); 
the standards for NMHC, CO, and NO, for purposes of this 
subsection shall be those set forth in Table B below in lieu 
of the standards for such air pollutants otherwise ap- 
plicable under this title. 
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“TABLE B—INTERMEDIATE IN-UsE STANDARDS LDTs More THAN 
6,000 Las. GVWR 


Vehicle type 


LDTs (8,751-5,750 lbs. TW) 
LDTs (over 5,750 lbs. TW) 


*Not applicable to diesel-fueled vehicles. 


“(C) Userut uire.—In the case of the in-use standards 
applicable under this paragraph, for purposes of applying 
this subsection, the applicable useful life shall be 5 years or 
50,000 miles or the equivalent (whichever first occurs). 

“(5) FINAL IN-USE STANDARDS.—(A) After the model year 1995, 
for purposes of applying this subsection, in the case of the 
percentage specified in the implementation schedule below of 
each manufacturer’s sales volume of light-duty trucks of up to 
6,000 lbs. gross vehicle weight rating (GVWR) and light duty 
vehicles, the standards for NMHC, CO, and NO, shall be as 
provided in Table G in section 202(g), except that in applying 
the standards set forth in Table G for purposes of determining 
compliance with this subsection, the applicable useful life shall 
be (i) 5 years or 50,000 miles (or the equivalent) whichever first 
occurs in the case of standards applicable for purposes of certifi- 
cation at 50,000 miles; and (ii) 10 years or 100,000 miles (or the 
equivalent), whichever first occurs in the case of standards 
applicable for purposes of certification at 100,000 miles, except 
that no testing shall be done beyond 7 years or 75,000 miles, or 
the equivalent whichever first occurs. 


“LDTs up To 6,000 Las. GVWR anp Licut-Duty VEHICLE SCHEDULE 
FOR IMPLEMENTATION OF FINAL IN-UsE STANDARDS 


Model year 


“(B) After the model year 1997, for purposes of applying this 
subsection, in the case of the percentage specified in the im- 
plementation schedule below of each manufacturer’s sales 
volume of light-duty trucks of more than 6,000 lbs. gross vehicle 
weight rating (GVWR), the standards for NMHC, CO, and NO, 
shall be as provided in Table H in section 202(h), except that in 
applying the standards set forth in Table H for purposes of 
determining compliance with this subsection, the applicable 
useful life shall be (i) 5 years or 50,000 miles (or the equivalent) 
whichever first occurs in the case of standards applicable for 
purposes of certification at 50,000 miles; and (ii) 11 years or 
120,000 miles (or the equivalent), whichever first occurs in the 
case of standards applicable for purposes of certification at 
120,000 miles, except that no testing shall be done beyond 7 
years or 90,000 miles (or the equivalent) whichever first occurs. 
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“LDTs or More THAN 6,000 Las. GVWR IMPLEMENTATION 
SCHEDULE FOR IMPLEMENTATION OF FINAL IN-USE STANDARDS 


Model year Percent 


“(6) DIESEL VEHICLES; IN-USE USEFUL LIFE AND TESTING.—(A) In 
the case of diesel-fueled light-duty trucks up to 6,000 lbs. GVWR 
and light-duty vehicles, the useful life for purposes of determin- 
ing in-use compliance with the standards under section 202(g) 
for NO, shall be a period of 10 years or 100,000 miles (or the 
equivalent), whichever first occurs, in the case of standards 
applicable for purposes of certification at 100,000 miles, except 
that testing shall not be done for a period beyond 7 years or 
75,000 miles (or the equivalent) whichever first occurs. 

“(B) In the case of diesel-fueled light-duty trucks of 6,000 Ibs. 
GVWR or more, the useful life for purposes of determining in- 
use compliance with the standards under section 202(h) for NO, 
shall be a period of 11 years or 120,000 miles (or the equivalent), 
whichever first occurs, in the case of standards applicable for 
purposes of certification at 120,000 miles, except that testing 
shall not be done for a period beyond 7 years or 90,000 miles (or 
the equivalent) whichever first occurs.”. 


SEC. 211. INFORMATION COLLECTION. 


Section 208 of the Clean Air Act (42 U.S.C. 7542) is amended to 
read as follows: 


“SEC. 208. INFORMATION COLLECTION. 


“(a) MANUFACTURER’S RESPONSIBILITY.—Every manufacturer of Records. 
new motor vehicles or new motor vehicle engines, and every manu- Reports. 
facturer of new motor vehicle or engine parts or components, and 
other persons subject to the requirements of this part or part C, 
shall establish and maintain records, perform tests where such 
testing is not otherwise reasonably available under this part and 
part C (including fees for testing), make reports and provide 
information the Administrator may reasonably require to determine 
whether the manufacturer or other person has acted or is acting in 
compliance with this part and part C and regulations thereunder, or 
to otherwise carry out the provision of this part and part C, and 
shall, upon request of an officer or employee duly designated by the 
Administrator, permit such officer or employee at reasonable times 
to have access to and copy such records. 

“(b) ENFORCEMENT AUTHORITY.—For the purposes of enforcement 
of this section, officers or employees duly designated by the 
Administrator upon presenting appropriate credentials are 
authorized— 

“(1) to enter, at reasonable times, any establishment of the 
manufacturer, or of any person whom the manufacturer en- 
gages to perform any activity required by subsection (a), for the 
purposes of inspecting or observing any activity conducted 
pursuant to subsection (a), and 

“(2) to inspect records, files, papers, processes, controls, and 
facilities used in performing any activity required by subsection 
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Confidential 
business 
information. 


(a), by such manufacturer or by any person whom the manufac- 
turer engages to perform any such activity. 

“(c) AVAILABILITY TO THE PuBLIC; TRADE SEcRETS.—Any records, 
reports, or information obtained under this part or part C shall be 
available to the public, except that upon a showing satisfactory to 
the Administrator by any person that records, reports, or informa- 
tion, or a particular portion thereof (other than emission data), to 
which the Administrator has access under this section, if made 
public, would divulge methods or processes entitled to protection as 
trade secrets of that person, the Administrator shall consider the 
record, report, or information or particular portion thereof confiden- 
tial in accordance with the purposes of section 1905 of title 18 of the 
United States Code. Any authorized representative of the Adminis- 
trator shall be considered an employee of the United States for 
purposes of section 1905 of title 18 of the United States Code. 
Nothing in this section shall prohibit the Administrator or au- 
thorized representative of the Administrator from disclosing 
records, reports or information to other officers, employees or au- 
thorized representatives of the United States concerned with carry- 
ing out this Act or when relevant in any proceeding under this Act. 
Nothing in this section shall authorize the withholding of informa- 
tion by the Administrator or any officer or employee under the 
Administrator’s control from the duly authorized committees of the 
Congress.”’. 


SEC. 212. NONROAD FUELS. 


(a) FuEts AND Fue. Appitives.—Section 211(a) of the Clean Air 
Act (42 U.S.C. 7545(a)) is amended by inserting “(including any fuel 
or fuel additive used exclusively in nonroad engines or nonroad 
vehicles)” immediately after “fuel or fuel additive’’. 

(b) ANALYTICAL TECHNIQUES.—Section 211(b\(2)(B) of the Clean Air 
Act (42 U.S.C. 7545(2)B)) is amended by striking “or” after “vehicle” 
and inserting in lieu thereof a comma, and by inserting immediately 
a engine,” the phrase: “nonroad engine or nonroad 
vehicle,”. 

(c) REGuLATION.—Section 211(cX1) of the Clean Air Act (42 U.S.C. 
7545(cX1)) is amended by striking “or” after “motor vehicle” and 
inserting in lieu thereof a comma, and by inserting immediately 
after “motor vehicle engine” a comma followed by “or nonroad 
engine or nonroad vehicle”. 


SEC. 213. STATE FUEL REGULATION. 


(a) In GENERAL.—Section 211(cX4\A) of the Clean Air Act (42 
U.S.C. 7545(cX4)(A)) is amended as follows: 

(1) Strike out “use of a” and insert “any characteristic or 
component of a”’. 

(2) In clause (i) after “control or prohibition” insert “of the 
characteristic or component of a fuel or fuel additive’. 

(3) In clause (ii) after “such” insert “characteristic or compo- 
nent of a’. 

(b) FinpinG or Necegssiry.—Section 211(c\4XC) of the Clean Air 
Act (42 U.S.C. 7545(c\4XC)) is amended by adding the following at 
the end: “The Administrator may find that a State control or 
prohibition is necessary to achieve that standard if no other meas- 
ures that would bring about timely attainment exist, or if other 
measures exist and are technically possible to implement, but are 
unreasonable or impracticable. The Administrator may make a 
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finding of necessity under this subparagraph even if the plan for 
the area does not contain an approved demonstration of timely 
attainment.”. 


SEC. 214. FUEL WAIVERS. 


(a) CovERAGE.—Section 211(f(1) of the Clean Air Act (42 U.S.C. 
7545(f(1) is amended by inserting “(A)” immediately after “(1)” and 
by adding the following new subparagraph at the end thereof: 

“(B) Effective upon the date of the enactment of the Clean Air Act 
Amendments of 1990, it shall be unlawful for any manufacturer of 
any fuel or fuel additive to first introduce into commerce, or to 
increase the concentration in use of, any fuel or fuel additive for use 
by any person in motor vehicles manufactured after model year 
1974 which is not substantially similar to any fuel or fuel additive 
utilized in the certification of any model year 1975, or subsequent 
model year, vehicle or engine under section 206.”. 

(b) CONFORMING AMENDMENT.—Section 211(f3) of the Clean Air 
= a 7545(f(3)) is amended by inserting “(A)” immediately 
after “(1)”. 


SEC. 215. MISFUELING. 


Section 211(g) of the Clean Air Act (42 U.S.C. 7545(g)) is amended 
to read as follows: 

“(g) MISFUELING.—(1) No person shall introduce, or cause or allow 
the introduction of, leaded gasoline into any motor vehicle which is 
labeled ‘unleaded gasoline only,’ which is equipped with a gasoline 
tank filler inlet designed for the introduction of unleaded gasoline, 
which is a 1990 or later model year motor vehicle, or which such 
person knows or should know is a vehicle designed solely for the use 
of unleaded gasoline. 

“(2) Beginning October 1, 1993, no person shall introduce or cause 
or allow the introduction into any motor vehicle of diesel fuel which 
such person knows or should know contains a concentration of 
sulfur in excess of 0.05 percent (by weight) or which fails to meet a 
cetane index minimum of 40 or such equivalent alternative aromatic 
level as prescribed by the Administrator under subsection (i\(2).”. 


SEC. 216. FUEL VOLATILITY. 


Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by 
adding the following new subsection at the end thereof: 
“(h) Rep Vapor PRESSURE REQUIREMENTS.— 

“(1) Pronisition.—Not later than 6 months after the date of Regulations. 
the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate regulations making it unlawful 
for any person during the high ozone season (as defined by the 
Administrator) to sell, offer for sale, dispense, supply, offer for 
supply, transport, or introduce into commerce gasoline with a 
Reid Vapor Pressure in excess of 9.0 pounds per square inch 
(psi). Such regulations shall also establish more stringent Reid 
Vapor Pressure standards in a nonattainment area as the 
Administrator finds necessary to generally achieve comparable 
evaporative emissions (on a per-vehicle basis) in nonattainment 
areas, taking into consideration the enforceability of such stand- 
ards, the need of an area for emission control, and economic 
factors. 

“(2) ATTAINMENT AREAS.—The regulations under this subsec- 
tion shall not make it unlawful for any person to sell, offer for 
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supply, transport, or introduce into commerce gasoline with a 
Reid Vapor Pressure of 9.0 pounds per square inch (psi) or lower 
in any area designated under section 107 as an attainment area. 
Notwithstanding the preceding sentence, the Administrator 
may impose a Reid vapor pressure requirement lower than 9.0 
pounds per square inch (psi) in any area, formerly an ozone 
nonattainment area, which has been redesignated as an attain- 
ment area. 

“(3) EFFECTIVE DATE; ENFORCEMENT.—The regulations under 
this subsection shall provide that the requirements of this 
subsection shall take effect not later than the high ozone season 
for 1992, and shall include such provisions as the Administrator 
determines are necessary to implement and enforce the require- 
ments of this subsection. 

“(4) ETHANOL WAIVER.—For fuel blends containing gasoline 
and 10 percent denatured anhydrous ethanol, the Reid vapor 
pressure limitation under this subsection shall be one pound per 
square inch (psi) greater than the applicable Reid vapor pres- 
sure limitations established under paragraph (1); Provided, how- 
ever, That a distributor, blender, marketer, reseller, carrier, 
retailer, or wholesale purchaser-consumer shall be deemed to be 
in full compliance with the provisions of this subsection and the 
regulations promulgated thereunder if it can demonstrate (by 
showing receipt of a certification or other evidence acceptable to 
the Administrator) that— 

“(A) the gasoline portion of the blend complies with the- 
Reid vapor pressure limitations promulgated pursuant to 
this subsection; 

“(B) the ethanol portion of the blend does not exceed its 
waiver condition under subsection (f)(4); and 

“(C) no additional alcohol or other additive has been 
added to increase the Reid Vapor Pressure of the ethanol 
portion of the blend. 

“(5) AREAS COVERED.—The provisions of this subsection shall 


apply — to the 48 contiguous States and the District of 
Columbia. 


SEC. 217. DIESEL FUEL SULFUR CONTENT. 


Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by 
adding the following new subsection at the end thereof: 

“(i) SULFUR CONTENT REQUIREMENTS FOR D1gsEL FuEet.—(1) Effec- 
tive October 1, 1993, no person shall manufacture, sell, supply, offer 
for sale or supply, dispense, transport, or introduce into commerce 
motor vehicle diesel fuel which contains a concentration of sulfur in 
excess of 0.05 percent (by weight) or which fails to meet a cetane 
index minimum of 40. 

“(2) Not later than 12 months after the date of the enactment of 
the Clean Air Act Amendments of 1990, the Administrator shall 
promulgate regulations to implement and enforce the requirements 
of paragraph (1). The Administrator may require manufacturers and 
importers of diesel fuel not intended for use in motor vehicles to dye 
such fuel in a particular manner in order to segregate it from motor 
vehicle diesel fuel. The Administrator may establish an equivalent 
alternative aromatic level to the cetane index specification in para- 
graph (1). 

“(3) The sulfur content of fuel required to be used in the certifi- 
cation of 1991 through 1993 model year heavy-duty diesel vehicles 
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and engines shall be 0.10 percent (by weight). The sulfur content and 
cetane index minimum of fuel required to be used in the certifi- 
cation of 1994 and later model year heavy-duty diesel vehicles and 
a comply with the regulations promulgated under para- 
graph (2). 

“(4) The States of Alaska and Hawaii may be exempted from the 
requirements of this subsection in the same manner as provided in 
section 324. The Administrator shall take final action on any peti- 
tion filed under section 324 or this paragraph for an exemption from 
the requirements of this subsection, within 12 months from the date 
of the petition.”’. 


SEC. 218. LEAD SUBSTITUTE GASOLINE ADDITIVES. 


(a) Apprt1ves.—Section 211 of the Clean Air Act (42 U.S.C. 7545) is 
amended by adding the following at the end thereof: 

“(j) Leap SusstiruTE GASOLINE AppiTIves.—(1) After the date of 
the enactment of the Clean Air Act Amendments of 1990, any 
person proposing to register any gasoline additive under subsection 
(a) or to use any previously registered additive as a lead substitute 
may also elect to register the additive as a lead substitute gasoline 
additive for reducing valve seat wear by providing the Adminis- 
trator with such relevant information regarding product identity 
and composition as the Administrator deems necessary for carrying 
out the responsibilities of paragraph (2) of this subsection (in addi- 
tion to other information which may be required under subsection 


)). 

“(2) In addition to the other testing which may be required under 
subsection (b), in the case of the lead substitute gasoline additives 
referred to in paragraph (1), the Administrator shall develop and 
publish a test procedure to determine the additives’ effectiveness in 
reducing valve seat wear and the additives’ tendencies to produce 
engine deposits and other adverse side effects. The test procedures 
shall be developed in cooperation with the Secretary of Agriculture 
and with the input of additive manufacturers, engine and engine 
components manufacturers, and other interested persons. The Research. 
Administrator shall enter into arrangements with an independent 
laboratory to conduct tests of each additive using the test procedures 
nag and published pursuant to this paragraph. The Adminis- Federal 
trator shall publish the results of the tests by company and additive ——. 
name in the Federal Register along with, for.comparison purposes, ” : 
the results of applying the same test procedures to gasoline contain- 
ing 0.1 gram of lead per gallon in lieu of the lead substitute gasoline 
additive. The Administrator shall not rank or otherwise rate the 
lead substitute additives. Test procedures shall be established within 
1 year after the date of the enactment of the Clean Air Act Amend- 
ments of 1990. Additives shall be tested within 18 months of the date 
of the enactment of the Clean Air Act Amendments of 1990 or 6 
months after the lead substitute additives are identified to the 
Administrator, whichever is later. 

“(3) The Administrator may impose a user fee to recover the costs 
of testing of any fuel additive referred to in this subsection. The fee 
shall be paid by the person proposing to register the fuel additive 
— Such fee shall not exceed $20,000 for a single fuel 
additive. 

“(4) There are authorized to be appropriated to the Administrator Appropriation 
not more than $1,000,000 for the second full fiscal year after the 2¥*horization. 
date of the enactment of the Clean Air Act Amendments of 1990 to 
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establish test procedures and conduct engine tests as provided in 
this subsection. Not more than $500,000 per year is authorized to be 
uppropriated for each of the 5 subsequent fiscal years. 

“(5) Any fees collected under this subsection shall be deposited in 
a special fund in the United States Treasury for licensing and other 
services which thereafter shall be available for appropriation, to 
remain available until expended, to carry out the Agency’s activities 
for which the fees were collected.’’. 


SEC. 219. REFORMULATED GASOLINE AND OXYGENATED GASOLINE. 


Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended by 
adding the following at the end thereof: 
“(k) REFORMULATED GASOLINE FOR CONVENTIONAL VEHICLES.— 

“(1) EPA REGULATIONS.—Within 1 year after the enactment 
of the Clean Air Act Amendments of 1990, the Administrator 
shall promulgate regulations under this section establishing 
requirements for reformulated gasoline to be used in gasoline- 
fueled vehicles in specified nonattainment areas. Such regula- 
tions shall require the greatest reduction in emissions of ozone 
forming volatile organic compounds (during the high ozone 
season) and emissions of toxic air pollutants (during the entire 
year) achievable through the reformulation of conventional 
gasoline, taking into consideration the cost of achieving such 
emission reductions, any nonair-quality and other air-quality 
related health and environmental impacts and energy require- 
ments. 

“(2) GENERAL REQUIREMENTS.—The regulations referred to in 
paragraph (1) shall require that reformulated gasoline comply 
with paragraph (3) and with each of the following requirements 
(subject to paragraph (7)): 

“(A) NO, EMISSIONS.—The emissions of oxides of nitrogen 
(NO,) from baseline vehicles when using the reformulated 
gasoline shall be no greater than the level of such emissions 
from such vehicles when using baseline gasoline. If the 
Administrator determines that compliance with the limita- 
tion on emissions of oxides of nitrogen under the preceding 
sentence is technically infeasible, considering the other 
requirements applicable under this subsection to such gaso- 
line, the Administrator may, as appropriate to ensure 
compliance with this subparagraph, adjust (or waive en- 
tirely), any other requirements of this paragraph (including 
the oxygen content requirement contained in subparagraph 
(B)) or any requirements applicable under paragraph (8)(A). 

“(B) OxYGEN CONTENT.—The oxygen content of the gaso- 
line shall equal or exceed 2.0 percent by weight (subject to a 
testing tolerance established by the Administrator) except 
as otherwise required by this Act. The Administrator may 
waive, in whole or in part, the application of this subpara- 
graph for any ozone nonattainment area upon a determina- 
tion by the Administrator that compliance with such 
requirement would prevent or interfere with the attain- 
ment by the area of a national primary ambient air quality 
standard. 

“(C) BENZENE CONTENT.—The benzene content of the 
gasoline shall not exceed 1.0 percent by volume. 

“(D) Heavy METALS.—The gasoline shall have no heavy 
metals, including lead or manganese. The Administrator 
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may waive the prohibition contained in this subparagraph 
for a heavy metal (other than lead) if the Administrator 
determines that addition of the heavy metal to the gasoline 
will not increase, on an aggregate mass or cancer-risk basis, 
toxic air pollutant emissions from motor vehicles. 

“(3) MORE STRINGENT OF FORMULA OR PERFORMANCE STAND- 
ARDS.—The regulations referred to in paragraph (1) shall 
require compliance with the more stringent of either the 
requirements set forth in subparagraph (A) or the requirements 
of subparagraph (B) of this paragraph. For purposes of deter- 
mining the more stringent provision, clause (i) and clause (ii) of 
subparagraph (B) shall be considered independently. 

“(A) ForRMULA.— 

“(i) BENZENE.—The benzene content of the reformu- 
lated gasoline shall not exceed 1.0 percent by volume. 

“(ii) AROMATICS.—The aromatic hydrocarbon content 
of the reformulated gasoline shall not exceed 25 per- 
cent by volume. 

“(iii) LEaD.—The reformulated gasoline shall have no 
lead content. 

“(iv) DETERGENTS.—The reformulated gasoline shall 
contain additives to prevent the accumulation of de- 
posits in engines or vehicle fuel supply systems. 

“(v) OXYGEN CONTENT.—The oxygen content of the 
reformulated gasoline shall equal or exceed 2.0 percent 
by weight (subject to a testing tolerance established by 
o Administrator) except as otherwise required by this 

ct. 

“(B) PERFORMANCE STANDARD.— 

“(i) VOC emissions.—During the high ozone season 
(as defined by the Administrator), the aggregate emis- 
sions of ozone forming volatile organic compounds from 
baseline vehicles when using the reformulated gasoline 
shall be 15 percent below the aggregate emissions of 
ozone forming volatile organic compounds from such 
vehicles when using baseline gasoline. Effective in cal- 
endar year 2000 and thereafter, 25 percent shall be 
substituted for 15 percent in applying this clause, 
except that the Administrator may adjust such 25 per- 
cent requirement to provide for a lesser or greater 
reduction based on technological feasibility, consider- 
ing the cost of achieving such reductions in VOC emis- 
sions. No such adjustment shall provide for less than a 
20 percent reduction below the aggregate emissions of 
such air pollutants from such vehicles when using 
baseline gasoline. The reductions required under this 
clause shall be on a mass basis. 

“(ii) Toxics.—During the entire year, the aggregate 
emissions of toxic air pollutants from baseline vehicles 
when using the reformulated gasoline shall be 15 per- 
cent below the aggregate emissions of toxic air pollut- 
ants from such vehicles when using baseline gasoline. 
Effective in calendar year 2000 and thereafter, 25 per- 
cent shall be substituted for 15 percent in applying this 
clause, except that the Administrator may adjust such 
25 percent requirement to provide for a lesser or 
greater reduction based on technological feasibility, 
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considering the cost of achieving such reductions in 
toxic air pollutants. No such adjustment shall provide 
for less than a 20 percent reduction below the aggre- 
gate emissions of such air pollutants from such vehicles 
when using baseline gasoline. The reductions required 
under this clause shall be on a mass basis. __. 

Any reduction greater than a specific percentage reduction 

required under this subparagraph shall be treated as satisfying 

such percentage reduction requirement. 

“(4) CERTIFICATION PROCEDURES.— 

“(A) REGULATIONS.—The regulations under this subsec- 
tion shall include procedures under which the Adminis- 
trator shall certify reformulated gasoline as complying with 
the requirements established pursuant to this subsection. 
Under such regulations, the Administrator shall establish 
procedures for any person to petition the Administrator to 
certify a fuel formulation, or slate of fuel formulations. 
Such procedures shall further require that the Adminis- 
trator shall approve or deny such petition within 180 days 
of receipt. If the Administrator fails to act within such 180- 
day period, the fuel shall be deemed certified until the 
Administrator completes action on the petition. 

“(B) CERTIFICATION; EQUIVALENCY.—The Administrator 
shall certify a fuel formulation or slate of fuel formulations 
as complying with this subsection if such fuel or fuels— 

; w comply with the requirements of paragraph (2), 
an 

“(ii) achieve equivalent or greater reductions in emis- 
sions of ozone forming volatile organic compounds and 
emissions of toxic air pollutants than are achieved by a 
reformulated gasoline meeting the applicable require- 
ments of paragraph (3). 

“(C) EPA DETERMINATION OF EMISSIONS LEVEL.—Within 1 
year after the enactment of the Clean Air Act Amendments 
of 1990, the Administrator shall determine the level of 
emissions of ozone forming volatile organic compounds and 
emissions of toxic air pollutants emitted by baseline ve- 

Regulations. hicles when operating on baseline gasoline. For purposes of 
this subsection, within 1 year after the enactment of the 
Clean Air Act Amendments of 1990, the Administrator 
shall, by rule, determine appropriate measures of, and 
methodology for, ascertaining the emissions of air pollut- 
ants — calculations, equipment, and testing toler- 
ances). 
“(5) PROHIBITION.—Effective beginning January 1, 1995, each 
of the following shall be a violation of this subsection: 

“(A) The sale or dispensing by any person of conventional 
gasoline to ultimate consumers in any covered area. 

“(B) The sale or dispensing by any refiner, blender, im- 
porter, or marketer of conventional gasoline for resale in 
any covered area, without (i) segregating such gasoline from 
reformulated gasoline, and (ii) clearly marking such 
conventional gasoline as “conventional gasoline, not for 
sale to ultimate consumer in a covered area’’. 

Any refiner, blender, importer or marketer who purchases prop- 
erty segregated and marked conventional gasoline, and there- 
after labels, represents, or wholesales such gasoline as reformu- 
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lated gasoline shall also be in violation of this subsection. The 
Administrator may impose sampling, testing, and record- 
keeping requirements upon any refiner, blender, importer, or 
marketer to prevent violations of this section. 

“(6) Opt-IN AREAS.—(A) Upon the application of the Governor 
of a State, the Administrator shall apply the prohibition set 
forth in paragraph (5) in any area in the State classified under 
” art 2 of part D of title I as a Marginal, Moderate, Serious, 

vere Area (without regard to whether or not ‘the 1980 
ounsiehien of the area exceeds 250,000). In any such case, the 
Administrator shall establish an effective date for such prohibi- 
tion as he deems appropriate, not later than January 1, 1995, or 
1 year after such application is received, whichever is later. The € 
Administrator shall publish such application in the Federal Ublication 
Register upon receipt. » ; 

(B) If the Administrator determines, on the Administrator’s 
own motion or on petition of any person, after consultation with 
the Secretary of Energy, that there is insufficient domestic 
capacity to produce gasoline certified under this subsection, the 
Administrator shall, by rule, extend the effective date of such 
prohibition in Marginal, Moderate, Serious, or Severe Areas 
referred to in subparagraph (A) for one additional year, and 
may, by rule, renew such extension for 2 additional one-year 
periods. The Administrator shall act on any petition submitted 
under this paragraph within 6 months after receipt of the 
petition. The Administrator shall issue such extensions for 
areas with a lower ozone classification before issuing any such 
extension for areas with a higher classification. 

“(7) Crepits.—(A) The regulations promulgated under this Regulations. 
subsection shall provide for the granting of an appropriate 
amount of credits to a person who refines, blends, or imports 
and certifies a gasoline or slate of gasoline that— 

“(i) has an oxygen content (by weight) that exceeds the 
minimum oxygen content specified in paragraph (2); 

“(ii) has an aromatic hydrocarbon content (by volume) 
that is less than the maximum aromatic hydrocarbon con- 
tent required to comply with paragraph (3); or 

“(iii) has a benzene content (by volume) that is less than 
the maximum benzene content specified in paragraph (2). 

“(B) The regulations described in subparagraph (A) shall also 
provide that a person who is granted credits may use such 
credits, or transfer all or a portion of such credits to another 
person for use within the same nonattainment area, for the 
purpose of complying with this subsection. 

“(C) The regulations promulgated under subparagraphs (A) 
and (B) shall ensure the enforcement of the requirements for 
the issuance, application, and transfer of the credits. Such 
regulations shall prohibit the granting or transfer of such cred- 
its for use with respect to any gasoline in a nonattainment area, 
to the extent the use of such credits would result in any of the 
following: 

“(i) An average gasoline aromatic hydrocarbon content 
(by volume) for the nonattainment (taking into account all 
gasoline sold for use in conventional gasoline-fueled ve- 
hicles in the nonattainment area) higher than the average 
fuel aromatic hydrocarbon content (by volume) that would 
occur in the absence of using any such credits. 
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“(ii) An average gasoline oxygen content (by weight) for 
the nonattainment area (taking into account all gasoline 
sold for use in conventional gasoline-fueled vehicles in the 
nonattainment area) lower than the average gasoline 
oxygen content (by weight) that would occur in the absence 
of using any such credits. 

“(iii) An average benzene content (by volume) for the 
nonattainment area (taking into account all gasoline sold 
for use in conventional gasoline-fueled vehicles in the non- 
attainment area) higher than the average benzene content 
(by volume) that would occur in the absence of using any 
such credits. 


“(8) ANTI-DUMPING RULES.— 


“(A) IN GENERAL.—Within 1 year after the enactment of 
the Clean Air Act Amendments of 1990, the Administrator 
shall promulgate regulations applicable to each refiner, 
blender, or importer of gasoline ensuring that gasoline sold 
or introduced into commerce by such refiner, blender, or 
importer (other than reformulated gasoline subject to the 
requirements of paragraph (1)) does not result in average 
per gallon emissions (measured on a mass basis) of (i) 
volatile organic compounds, (ii) oxides of nitrogen, (iii) 
carbon monoxide, and (iv) toxic air pollutants in excess of 
such emissions of such pollutants attributable to gasoline 
sold or introduced into commerce in calendar year 1990. by 
that refiner, blender, or importer. Such regulations shall 
take effect beginning January 1, 1995. 

“(B) ADJUSTMENTsS.—In evaluating compliance with the 
requirements of subparagraph (A), the Administrator shall 
make appropriate adjustments to insure that no credit is 
provided for improvement in motor vehicle emissions con- 
trol in motor vehicles sold after the calendar year 1990. 

“(C) COMPLIANCE DETERMINED FOR EACH POLLUTANT 
INDEPENDENTLY.—In determining whether there is an in- 
crease in emissions in violation of the prohibition contained 
in subparagraph (A) the Administrator shall consider an 
increase in each air pollutant referred to in clauses (i) 
through (iv) as a separate violation of such prohibition, 
except that the Administrator shall promulgate regulations 
to provide that any increase in emissions of oxides of 
nitrogen resulting from adding oxygenates to gasoline may 
be offset by an equivalent or greater reduction (on a mass 
basis) in emissions of volatile organic compounds, carbon 
monoxide, or toxic air pollutants, or any combination of the 
foregoing. 

“(D) CoMmPLIANCE pPERIOD.—The Administrator shall 
promulgate an appropriate compliance period or appro- 
priate compliance periods to be used for assessing compli- 
ance with the prohibition contained in subparagraph (A). 

“(E) BASELINE FOR DETERMINING COMPLIANCE.—If the 
Administrator determines that no adequate and reliable 
data exists regarding the composition of gasoline sold or 
introduced into commerce by a refiner, blender, or importer 
in calendar year 1990, for such refiner, blender, or im- 
porter, baseline gasoline shall be substituted for such 1990 
gasoline in determining compliance with subparagraph (A). 
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“(9) EMISSIONS FROM ENTIRE VEHICLE.—In applying the 
requirements of this subsection, the Administrator shall take 
into account emissions from the entire motor vehicle, including 
evaporative, running, refueling, and exhaust emissions. 

“(10) DeFiniT1IOoNs.—For purposes of this subsection— 

“(A) BASELINE VEHICLES.—The term ‘baseline vehicles’ 
mean representative model year 1990 vehicles. 
“(B) BASELINE GASOLINE.— 

“(ij) SUMMERTIME.—The term ‘baseline gasoline’ 
means in the case of gasoline sold during the high 
ozone period (as defined by the Administrator) a gaso- 
line which meets the following specifications: 

“BASELINE GASOLINE FUEL PROPERTIES 
API Gravity. 
Sulfur, ppm.. 


End Point, F.... 
Aromatics, % .. 
Olefins, % 

Saturates, %.... 


“(ii) WINTERTIME.—The Administrator shall establish 
the specifications of ‘baseline gasoline’ for gasoline sold 
at times other than the high ozone period (as defined by 
the Administrator). Such specifications shall be the 
specifications of 1990 industry average gasoline sold 
during such period. 

“(C) Toxic AIR POLLUTANTS.—The term ‘toxic air pollut- 
ants’ means the aggregate emissions of the following: 

“Benzene 

“1,3 Butadiene 

“Polycyclic organic matter (POM) 

“Acetaldehyde 

“Formaldehyde. 


“(D) CovERED AREA.—The 9 ozone nonattainment areas 
having a 1980 population in excess of 250,000 and having 
the highest ozone design value during the period 1987 
through 1989 shall be ‘covered areas’ for purposes of this 
subsection. Effective one year after the reclassification of 
any ozone nonattainment area as a Severe ozone nonattain- 
ment area under section 181(b), such Severe area shall also 
be a ‘covered area’ for purposes of this subsection. 

“(E) REFORMULATED GASOLINE.—The term ‘reformulated gaso- 
line’ means any gasoline which is certified by the Administrator 
under this section as complying with this subsection. 

“(F) CONVENTIONAL GASOLINE.—The term ‘conventional gaso- 
line’ means any gasoline which does not meet specifications set 
by a certification under this subsection. 

“() DETERGENTS.—Effective beginning January 1, 1995, no person 
may sell or dispense to an ultimate consumer in the United States, 
and no refiner or marketer may directly or indirectly sell or dis- 
pense to persons who sell or dispense to ultimate consumers in the 
United States any gasoline which does not contain additives to 
prevent the accumulation of deposits in engines or fuel supply 
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Regulations. systems. Not later than 2 years after the date of the enactment of 
the Clean Air Act Amendments of 1990, the Administrator shall 
promulgate a rule establishing specifications for such additives. 

“(m) OXYGENATED FUELS.— 

“(1) PLAN REVISIONS FOR CO NONATTAINMENT AREAS.—(A) Each 
State in which there is located all or part of an area which is 
designated under title I as a nonattainment area for carbon 
monoxide and which has a carbon monoxide design value of 9.5 
parts per million (ppm) or above based on data for the 2-year 
period of 1988 and 1989 and calculated according to the most 
recent interpretation methodology issued by the Administrator 
prior to the enactment of the Clean Air Act Amendments of 
1990 shail submit to the Administrator a State implementation 
plan revision under section 110 and part D of title I for such 
area which shall contain the provisions specified under this 
subsection regarding oxygenated gasoline. 

“(B) A plan revision which contains such provisions shall also 
be submitted by each State in which there is located any area 
which, for any 2-year period after 1989 has a carbon monoxide 
design value of 9.5 ppm or above. The revision shall be submit- 
ted within 18 months after such 2-year period. 

‘“(2) OXYGENATED GASOLINE IN CO NONATTAINMENT AREAS.— 
Each plan revision under this subsection shall contain provi- 
sions to require that any gasoline sold, or dispensed, to the 
ultimate consumer in the carbon monoxide nonattainment area 
or sold or dispensed directly or indirectly by fuel refiners or 
marketers to persons who sell or dispense to ultimate consum- 
ers, in the larger of— 

“(A) the Consolidated Metropolitan Statistical Area 

(CMSA) in which the area is located, or 
“(B) if the area is not located in a CMSA, the Metropoli- 
tan Statistical Area in which the area is located, 

be blended, during the portion of the year in which the area is 
prone to high ambient concentrations of carbon monoxide to 
contain not less than 2.7 percent oxygen by weight (subject to a 
testing tolerance established by the Administrator). The portion 
of the year in which the area is prone to high ambient con- 
centrations of carbon monoxide shall be as determined by the 
Administrator, but shall not be less than 4 months. At the 
request of a State with respect to any area designated as 
nonattainment for carbon monoxide, the Administrator may 
reduce the period specified in the preceding sentence if the 
State can demonstrate that because of meteorological condi- 
tions, a reduced period will assure that there will be no 
exceedances of the carbon monoxide standard outside of such 
reduced period. For areas with a carbon monoxide design value 
of 9.5 ppm or more of the date of enactment of the Clean Air Act 
Amendments of 1990, the revision shall provide that such 
requirement shall take effect no later than November 1, 1992, 
(or at such other date during 1992 as the Administrator estab- 
lishes under the preceding provisions of this paragraph). For 
other areas, the revision shall provide that such requirement 
shall take effect no later than November 1 of the third year 
after the last year of the applicable 2-year period referred to in 
paragraph (1) (or at such other date during such third year as 
the Administrator establishes under the preceding provisions of 
this paragraph) and shall include a program for implementation 
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and enforcement of the requirement consistent with guidance to 
be issued by the Administrator. 

“(3) Watvers.—(A) The Administrator shall waive, in whole 
or in part, the requirements of paragraph (2) upon a demonstra- 
tion by the State to the satisfaction of the Administrator that 
the use of oxygenated gasoline would prevent or interfere with 
the attainment by the area of a national primary ambient air 
quality standard (or a State or local ambient air quality stand- 
ard) for any air pollutant other than carbon monoxide. 

“(B) The Administrator shall, upon demonstration by the 
State satisfactory to the Administrator, waive the requirement 
of paragraph (2) where the Administrator determines that 
mobile sources of carbon monoxide do not contribute signifi- 
cantly to carbon monoxide levels in an area. 

“(C\i) Any person may petition the Administrator to make a 
finding that there is, or is likely to be, for any area, an inad- 
equate domestic supply of, or distribution capacity for, 
oxygenated gasoline meeting the requirements of paragraph (2) 
or fuel additives (oxygenates) necessary to meet such require- 
ments. The Administrator shall act on such petition within 6 
months after receipt of the petition. 

“(ii) If the Administrator determines, in response to a petition Effective date. 
under clause (i), that there is an inadequate supply or capacity 
described in clause (i), the Administrator shall delay the effec- 
tive date of paragraph (2) for 1 year. Upon petition, the 
Administrator may extend such effective date for one additional 
year. No partial delay or lesser waiver may be granted under 
this clause. . 

“(iii) In granting waivers under this subparagraph the 
Administrator shall consider distribution capacity separately 
from the adequacy of domestic supply and shall grant such 
waivers in such manner as will assure that, if supplies of 
oxygenated gasoline are limited, areas having the highest 
design value for carbon monoxide will have a priority in obtain- 
ing oxygenated gasoline which meets the requirements of para- 
graph (2). 

“(iv) As used in this subparagraph, the term distribution 
capacity includes capacity for transportation, storage, and 
blending. 

“(4) FUEL DISPENSING SyYSTEMS.—Any person selling Regulations. 
oxygenated gasoline at retail pursuant to this subsection shall 
be required under regulations promulgated by the Adminis- 
trator to label the fuel dispensing system with a notice that the 
gasoline is oxygenated and will reduce the carbon monoxide 
emissions from the motor vehicle. 

“(5) GUIDELINES FOR CREDIT.—The Administrator shall 
promulgate guidelines, within 9 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, allowing 
the use of marketable oxygen credits from gasolines during that 
portion of the year specified in paragraph (2) with higher 
oxygen content than required to offset the sale or use of gaso- 
line with a lower oxygen content than required. No credits may 
be transferred between nonattainment areas. 

“(6) ATTAINMENT AREAS.—Nothing in this subsection shall be 
interpreted as requiring an oxygenated gasoline program in an 
area which is in attainment for carbon monoxide, except that in 
a carbon monoxide nonattainment area which is redesignated 
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as attainment for carbon monoxide, the requirements of this 
subsection shall remain in effect to the extent such program is 
necessary to maintain such standard thereafter in the area. 

“(7) FAILURE TO ATTAIN CO STANDARD.—If the Administrator 
determines under section 186(b\(2) that the national primary 
ambient air quality standard for carbon monoxide has not been 
attained in a Serious Area by the applicable attainment date, 
the State shall submit a plan revision for the area within 9 
months after the date of such determination. The plan revision 
shall provide that the minimum oxygen content of gasoline 
referred to in paragraph (2) shall be 3.1 percent by weight 
unless such yc is waived in accordance with the provi- 
sions of this subsection.” 


SEC. 220. LEAD PHASEDOWN. 


Section 211 of the Clean Air Act is amended by adding the 
following new subsection at the end thereof: 

“(n) PROHIBITION ON LEADED GASOLINE FoR HicHway Use.—After 
December 31, 1995, it shall be unlawful for any person to sell, offer 
for sale, supply, offer for supply, dispense, transport, or introduce 
into commerce, for use as fuel in any motor vehicle (as defined i in 
section 219(2)) any gasoline which contains lead or lead additives.” 


SEC. 221. FUEL AND FUEL ADDITIVE IMPORTERS. 


Section 211 of the Clean Air Act is amended by adding the 
following new subsection at the end thereof: 

“(o) FUEL AND Fue. AppITIVE IMPORTERS AND IMPORTATION.—For 
the purposes of this section, the term ‘manufacturer’ includes an 
importer and the term ‘manufacture’ includes importation.”’. 


SEC. 222. NONROAD ENGINES AND VEHICLES. 


(a) Emission STANDARDS.—Section 213 of the Clean Air Act (42 
U.S.C. 7547) is amended to read as follows: 


“SEC. 213. NONROAD ENGINES AND VEHICLES. 


“(a) Emissions STANDARDS.—(1) The Administrator shall conduct a 
study of emissions from nonroad engines and nonroad vehicles 
(other than locomotives or engines used in locomotives) to determine 
if such emissions cause, or significantly contribute to, air pollution 
which may reasonably be anticipated to endanger public health or 
welfare. Such study shall be completed within 12 months of the date 
of the enactment of the Clean Air Act Amendments of 1990. 

“(2) After notice and opportunity for public hearing, the Adminis- 
trator shall determine within 12 months after completion of the 
study under paragraph (1), based upon the results of such study, 
whether emissions of carbon monoxide, oxides of nitrogen, and 
volatile organic compounds from new and existing nonroad engines 
or nonroad vehicles (other than locomotives or engines used in 
locomotives) are significant contributors to ozone or carbon mon- 
oxide concentrations in more than 1 area which has failed to attain 
the national ambient air quality standards for ozone or carbon 
monoxide. Such determination shall be included in the regulations 
under paragraph (3). 

“(3) If the Administrator makes an affirmative determination 
under paragraph (2) the Administrator shall, within 12 months after 
completion of the study under paragraph (1), promulgate (and from 
time to time revise) regulations containing standards applicable to 
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emissions from those classes or categories of new nonroad engines 
and new nonroad vehicles (other than locomotives or engines used in 
locomotives) which in the Administrator’s judgment cause, or 
contribute to, such air pollution. Such standards shall achieve the 
greatest degree of emission reduction achievable through the ap- 
plication of technology which the Administrator determines will be 
available for the engines or vehicles to which such standards apply, 
giving appropriate consideration to the cost of applying such tech- 
nology within the period of time available to manufacturers and to 
noise, energy, and safety factors associated with the application of 
such technology. In determining what degree of reduction will be 
available, the Administrator shall first consider standards equiva- 
lent in stringency to standards for comparable motor vehicles or 
engines (if any) regulated under section 202, taking into account the 
technological feasibility, costs, safety, noise, and energy factors 
associated with achieving, as appropriate, standards of such strin- 
gency and lead time. The regulations shall apply to the useful life of 
the engines or vehicles (as determined by the Administrator). 

“(4) If the Administrator determines that any emissions not re- 
ferred to in paragraph (2) from new nonroad engines or vehicles 
significantly contribute to air pollution which may reasonably be 
anticipated to endanger public health or welfare, the Administrator 
may promulgate (and from time to time revise) such regulations as 
the Administrator deems appropriate containing standards ap- 
plicable to emissions from those classes or categories of new nonroad 
engines and new nonroad vehicles (other than locomotives or en- 
gines used in locomotives) which in the Administrator’s judgment 
cause, or contribute to, such air pollution, taking into account costs, 
noise, safety, and energy factors associated with the application of 
technology which the Administrator determines will be available for 
the engines and vehicles to which such standards apply. The regula- 
tions shall apply to the useful life of the engines or vehicles (as 
determined by the Administrator). ; 

“(5) Within 5 years after the enactment of the Clean Air Act Regulations. 
Amendments of 1990, the Administrator shall promulgate regula- 
tions containing standards applicable to emissions from new loco- 
motives and new engines used in locomotives. Such standards shall 
achieve the greatest degree of emission reduction achievable 
through the application of technology which the Administrator 
determines will be available for the locomotives or engines to which 
such standards apply, giving appropriate consideration to the cost of 
applying such technology within the period of time available to 
manufacturers and to noise, energy, and safety factors associated 
with the application of such technology. 

“(b) ErrectiveE Date.—Standards under this section shall take 
effect at the earliest possible date considering the lead time nec- 
essary to permit the development and application of the requisite 
technology, giving appropriate consideration to the cost of compli- 
ance within such period and energy and safety. 

“(c) SaFE ContTROLs.—Effective with respect to new engines or 
vehicles to which standards under this section apply, no emission 
control device, system, or element of design shall be used in such a 
new nonroad engine or new nonroad vehicle for purposes of comply- 
ing with such standards if such device, system, or element of design 
will cause or contribute to an unreasonable risk to public health, 
welfare, or safety in its operation or function. In determining 
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whether an unreasonable risk exists, the Administrator shall con- 
sider factors including those described in section 202(a)(4)(B). 

“(d) ENFORCEMENT.—The standards under this section shall be 
subject to sections 206, 207, 208, and 209, with such modifications of 
the applicable regulations implementing such sections as the 
Administrator deems appropriate, and shall be enforced in the same 
manner as standards prescribed under section 202. The Adminis- 
trator shall revise or promulgate regulations as may be necessary to 
determine compliance with, and enforce, standards in effect under 
this section.”. 

(b) State StaANDARDS.—Section 209 of the Clean Air Act (42 U.S.C. 
7543) is amended by adding the following at the end thereof: 

“(e) NONROAD ENGINES OR VEHICLES.— 

“(1) PROHIBITION ON CERTAIN STATE STANDARDS.—No State or 
any political subdivision thereof shall adopt or attempt to en- 
force any standard or other requirement relating to the control 
of emissions from either of the following new nonroad engines 
or nonroad vehicles subject to regulation under this Act— 

“(A) New engines which are used in construction equip- 
ment or vehicles or used in farm equipment or vehicles and 
which are smaller than 175 horsepower. 

“(B) New locomotives or new engines used in locomotives. 

Subsection (b) shall not apply for purposes of this paragraph. 

“(2) OTHER NONROAD ENGINES OR VEHICLES.—(A) In the case of 
any nonroad vehicles or engines other than those referred to in 
subparagraph (A) or (B) of paragraph (1), the Administrator 
shall, after notice and opportunity for public hearing, authorize 
California to adopt and enforce standards and other require- 
ments relating to the control of emissions from such vehicles or 
engines if California determines that California standards will 
be, in the aggregate, at least as protective of public health and 
welfare as applicable Federal standards. No such authorization 
shall be granted if the Administrator finds that— 

_“@) the determination of California is arbitrary and capri- 
cious, 

“(ii) California does not need such California standards to 
meet compelling and extraordinary conditions, or 

“(iii) California standards and accompanying enforce- 
ment procedures are not consistent with this section. 

“(B) Any State other than California which has plan provi- 
sions approved under part D of title I may adopt and enforce, 
after notice to the Administrator, for any period, standards 
relating to control of emissions from nonroad vehicles or en- 
gines (other than those referred to in subparagraph (A) or (B) of 
paragraph (1)) and take such other actions as are referred to in 
subparagraph (A) of this paragraph respecting such vehicles or 
engines if— 

“(i) such standards and implementation and enforcement 
are identical, for the period concerned, to the California 
standards authorized by the Administrator under subpara- 
graph (A), and 

“(ii) California and such State adopt such standards at 
least 2 years before commencement of the period for which 
the standards take effect. 

The Administrator shall issue regulations to implement this 
subsection.”’. 





PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2503 


SEC. 223. NEW TITLE II DEFINITIONS. 


(a) ADDITIONAL DEFINITIONS.—Section 216 of the Clean Air Act (42 
U.S.C. 7550) is amended by adding the following at the end thereof: 
“(7) VEHICLE CURB WEIGHT, GROSS VEHICLE WEIGHT RATING, 
LIGHT-DUTY TRUCK, LIGHT-DUTY VEHICLE, AND LOADED VEHICLE 
WEIGHT.—The terms ‘vehicle curb weight’, ‘gross vehicle weight 
rating’ (GVWR), ‘light-duty truck’ (LDT), light-duty vehicle, and 
‘loaded vehicle weight’ (LVW) have the meaning provided in 
regulations promulgated by the Administrator and in effect as 
of the enactment of the Clean Air Act Amendments of 1990. The 
abbreviations in parentheses corresponding to any term re- 
ferred to in this paragraph shall have the same meaning as the 
corresponding term. 

“(8) TEsT WEIGHT.—The term ‘test weight’ and the abbrevia- 
tion ‘tw’ mean the vehicle curb weight added to the gross 
vehicle weight rating (gvwr) and divided by 2. 

“(9) MoToR VEHICLE OR ENGINE PART MANUFACTURER.—The 
term ‘motor vehicle or engine part manufacturer’ as used in 
sections 207 and 208 means any person engaged in the manufac- 
turing, assembling or rebuilding of any device, system, part, 
component or element of design which is installed in or on 
motor vehicles or motor vehicle engines. 

(10) NONROAD ENGINE.—The term ‘nonroad engine’ means 
an internal combustion engine (including the fuel system) that 
is not used in a motor vehicle or a vehicle used solely for 
competition, or that is not subject to standards promulgated 
under section 111 or section 202. 

“(11) NONROAD VEHICLE.—The term ‘nonroad vehicle’ means a 
vehicle that is powered by a nonroad engine and that is not a 
motor vehicle or a vehicle used solely for competition.’’. 

(b) DEFINITION OF MANUFACTURER.—Paragraph (1) of section 216 
of the Clean Air Act (42 U.S.C. 7550) is amended by striking out 
“new motor vehicles or new motor vehicle engines” every place it 
occurs and inserting “new motor vehicles, new motor vehicle en- 
gines, new nonroad vehicles or new nonroad engines’. 


SEC. 224. HIGH ALTITUDE TESTING. 


Section 215 of the Clean Air Act (42 U.S.C. 7549) is amended by 
adding the following at the end thereof: ; 

“(e) Hich AttirupE Terstinc.—(1) The Administrator shall Motor vehicles. 
promptly establish at least one testing center (in addition to the Establishment. 
testing centers existing on the date of the enactment of the Clean 
Air Act Amendments of 1990) located at a site that represents high 
altitude conditions, to ascertain in a reasonable manner whether, 
when in actual use throughout their useful life (as determined 
under section 202(d)), each class or category of vehicle and engines to 
which regulations under section 202 apply tonforms to the emissions 
standards established by such regulations. For purposes of this 
subsection, the term ‘high altitude conditions’ refers to high altitude 
as defined in regulations of the Administrator in effect as of the date 
of the enactment of the Clean Air Act Amendments of 1990. 

“(2) The Administrator, in cooperation with the Secretary of Establishment. 
Energy and the Administrator of the Urban Mass Transportation 
Administration, and such other agencies as the Administrator 
deems appropriate, shall establish a research and technology assess- 
ment center to provide for the development and evaluation of less- 
polluting heavy-duty engines and fuels for use in buses, heavy-duty 
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trucks, and non-road engines and vehicles, which shall be located at 
a high-altitude site that represents high-altitude conditions. In 
establishing and funding such a center, the Administrator shall give 
preference to proposals which provide for local cost-sharing of facili- 
ties and recovery of costs of operation through utilization of such 
facility for the purposes of this section. 

“(3) The Administrator shall designate at least one center at high- 
altitude conditions to provide research on after-market emission 
components, dual-fueled vehicles and conversion kits, the effects of 
tampering on emissions equipment, testing of alternate fuels and 
conversion kits, and the development of curricula, training courses, 
and materials to maximize the effectiveness of inspection and 
maintenance programs as they relate to promoting effective control 
of vehicle emissions at high-altitude elevations. Preference shall be 
given to existing vehicle emissions testing and research centers that 
have established reputations for vehicle emissions research and 
development and training, and that possess in-house Federal Test 
Procedure capacity.”’. 


SEC. 225. COMPLIANCE PROGRAM FEES. 


Part A of title II of the Clean Air Act is amended by adding the 
following new section at the end thereof: 


“SEC. 217. MOTOR VEHICLE COMPLIANCE PROGRAM FEES. 


“(a) Fee CoLLEcTION.—Consistent with section 9701 of title 31, 
United States Code, the Administrator may promulgate (and from 
time to time revise) regulations establishing fees to recover all 
reasonable costs to the Administrator associated with— 

“(1) new vehicle or engine certification under section 206(a) or 
part C, 
“(2) new vehicle or engine compliance monitoring and testing 
under section 206(b) or part C, and 
“(3) in-use vehicle or engine compliance monitoring and test- 
ing under section 207(c) or part C. 
The Administrator may establish for all foreign and domestic manu- 
facturers a fee schedule based on such factors as the Administrator 
finds appropriate and equitable and nondiscriminatory, including 
the number of vehicles or engines produced under a certificate of 
conformity. In the case of heavy-duty engine and vehicle manufac- 
turers, such fees shall not exceed a reasonable amount to recover an 
appropriate portion of such reasonable costs. 

“(b) SpeciAL TREASURY FuNp.—Any fees collected under this sec- 
tion shall be deposited in a special fund in the United States 
Treasury for licensing and other services which thereafter shall be 
available for appropriation, to remain available until expended, to 
carry out the Agency’s activities for which the fees were collected. 

“(c) LimITaTION ON FuNpD Use.—Moneys in the special fund re- 
ferred to in subsection (b) shall not be used until after the first fiscal 
= commencing after the first July 1 when fees are paid into the 

und. 

“(d) ADMINISTRATOR’S TESTING AuTHORITY.—Nothing in this 
subsection shall be construed to limit the Administrator’s authority 
to require manufacturer or confirmatory testing as provided in this 
part.”’. 
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SEC. 226. PROHIBITION ON PRODUCTION OF ENGINES REQUIRING 
LEADED GASOLINE. 


Part A of title II of the Clean Air Act is amended by adding the 
following new section after section 217: 


“SEC. 218. PROHIBITION ON PRODUCTION OF ENGINES REQUIRING 42 USC 7553. 
LEADED GASOLINE. 


“The Administrator shall promulgate regulations applicable to Regulations. 
motor vehicle engines and nonroad engines manufactured after 
model year 1992 that prohibit the manufacture, sale, or introduction 
into commerce of any engine that requires leaded gasoline.’’. 


SEC. 227. URBAN BUSES. 


Part A of title II of the Clean Air Act is amended by adding the 
following new section after section 218: 


“SEC. 219. URBAN BUS STANDARDS. 42 USC 7554. 


“(a) STANDARDS FoR Monet Years AFTER 1993.—Not later than Regulations. 
January 1, 1992, the Administrator shall promulgate regulations 
under section 202(a) applicable to urban buses for the model year 
1994 and thereafter. Such standards shall be based on the best 
technology that can reasonably be anticipated to be available at the 
time such measures are to be implemented, taking costs, safety, 
energy, lead time, and other relevant factors into account. Such 
regulations shall require that such urban buses comply with the 
provisions of subsection (b) of this section (and subsection (c) of this 
subsection, if applicable) in addition to compliance with the stand- 
ards applicable under section 202(a) for heavy-duty vehicles of the 
same type and model year. 

“(b) PM StanparD.— 

“(1) 50 PERCENT REDUCTION.—The standards under section 
202(a) applicable to urban buses shall require that, effective for 
the model year 1994 and thereafter, emissions of particulate 
matter (PM) from urban buses shall not exceed 50 percent of the 
emissions of particulate matter (PM) allowed under the emis- 
sion standard applicable under section 202(a) as of the date of 
the enactment of the Clean Air Act Amendments of 1990 for 
particulate matter (PM) in the case of heavy-duty diesel vehicles 
and engines manufactured in the model year 1994. 

“(2) REVISED REDUCTION.—The Administrator shall increase 
the level of emissions of particulate matter allowed under the 
standard referred to in paragraph (1) if the Administrator 
determines that the 50 percent reduction referred to in para- 
graph (1) is not technologically achievable, taking into account 
durability, costs, lead time, safety, and other relevant factors. 
The Administrator may not increase such level of emissions 
above 70 percent of the emissions of particulate matter (PM) 
allowed under the emission standard applicable under section 
202(a) as of the date of the enactment of the Clean Air Act 
Amendments of 1990 for particulate matter (PM) in the case of 
heavy-duty diesel vehicles and engines manufactured in the 
model year 1994. 

“(3) DETERMINATION AS PART OF RULE.—As part of the rule- 
making under subsection (a), the Administrator shall make a 
determination as to whether the 50 percent reduction referred 
to in paragraph (1) is technologically achievable, taking into 
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account durability, costs, lead time, safety, and other relevant 
factors. 
“(c) Low-PoLLUTING FUEL REQUIREMENT.— 

“(1) ANNUAL TESTING.—Beginning with model year 1994 
buses, the Administrator shall conduct annual tests of a rep- 
resentative sample of operating urban buses subject to the 
particulate matter (PM) standard applicable pursuant to subsec- 
tion (b) to determine whether such buses comply with such 
standard in use over their full useful life. 

“(2) PROMULGATION OF ADDITIONAL LOW-POLLUTING FUEL 
REQUIREMENT.—(A) If the Administrator determines, based on 
the testing under paragraph (1), that urban buses subject to the 
particulate matter (PM) standard applicable pursuant to subsec- 
tion (b) do not comply with such standard in use over their full 
useful life, he shall revise the standards applicable to such buses 
to require (in addition to compliance with the PM standard 
applicable pursuant to subsection (b)) that all new urban buses 
purchased or placed into service by owners or operators of 
urban buses in all metropolitan statistical areas or consolidated 
metropolitan statistical areas with a 1980 population of 750,000 
or more shall be capable of operating, and shall be exclusively 
operated, on low-polluting fuels. The Administrator shall estab- 
lish - pass-fail rate for purposes of testing under this subpara- 
graph. 

“(B) The Administrator shall promulgate a schedule phasing 
in any low-polluting fuel requirement established pursuant to 
this paragraph to an increasing percentage of new urban buses 
purchased or placed into service in each of the first 5 model 
years commencing 3 years after the determination under 
subparagraph (A). Under such schedule 100 percent of new 
urban buses placed into service in the fifth model year 
commencing 3 years after the determination under subpara- 
graph (A) shall comply with the low-polluting fuel requirement 
established pursuant to this paragraph. 

“(C) The Administrator may extend the requirements of this 
paragraph to metropolitan statistical areas or consolidated 
metropolitan statistical areas with a 1980 population of less 
than 750,000, if the Administrator determines that a significant 
benefit to public health could be expected to result from such 
extension. 

Regulations. “(d) Retrorit REQUIREMENTS.—Not later than 12 months after the 
enactment of the Clean Air Act Amendments of 1990, the Adminis- 
trator shall promulgate regulations under section 202(a) requiring 
that urban buses which— 

“(1) are operating in areas referred to in subparagraph (A) of 
subsection (c)(2) (or subparagraph (C) of subsection (c)(2) if the 
Administrator has taken action under that subparagraph); 

“(2) were not subject to standards in effect under the regula- 
tions under subsection (a); and 

wae have their engines replaced or rebuilt after January 1, 
shall comply with an emissions standard or emissions control tech- 
nology requirement established by the Administrator in such regu- 
lations. Such emissions standard or emissions control technology 
requirement shall reflect the best retrofit technology and mainte- 
nance practices reasonably achievable. 
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“(e) PROCEDURES FOR ADMINISTRATION AND ENFORCEMENT.—The Buses. 
Administrator shall establish, within 18 months after the enactment 
of the Clean Air Act Amendments to 1990, and in accordance with 
section 206(h), procedures for the administration and enforcement of 
standards for buses subject to standards under this section, testing 
procedures, sampling protocols, in-use compliance requirements, 
and criteria governing evaluation of buses. Procedures for testing 
(including, but not limited to, certification testing) shall reflect 
actual operating conditions. 

“(f) DEFINITIONS.—For purposes of this section— 

“(1) UrBaN Bus.—The term ‘urban bus’ has the meaning 
provided under regulations of the Administrator promulgated 
under section 202(a). 

“(2) LOW-POLLUTING FUEL.—The term ‘low-polluting fuel’ 
means methanol, ethanol, propane, or natural gas, or any com- 
parably low-polluting fuel. In determining whether a fuel is 
comparably low-polluting, the Administrator shall consider 
both the level of emissions of air pollutants from vehicles using 
the fuel and the contribution of such emissions to ambient 
levels of air pollutants. For purposes of this paragraph, the term 
‘methanol’ includes any fuel which contains at least 85 percent 
methanol unless the Administrator increases such percentage 
as he deems appropriate to protect public health and welfare.” 

(b) CONFORMING AMENDMENT.—Section 202(a\4) of the Clean Air 
Act (42 U.S.C. 7521(a\4)) is amended by striking out “standards 
prescribed under this subsection” every place it occurs and inserting 
“requirements prescribed under this title’. 


SEC. 228. ENFORCEMENT. 


(a) INSPECTIONS AND TEsTING.—Section 203(a\(2) of the Clean Air 
Act (42 U.S.C. 7522(a)(2)) is amended to read as follows: 

“(2A) for any person to fail or refuse to permit access to or 
copying of records or to fail to make reports or provide informa- 
tion required under section 208; 

“(B) for any person to fail or refuse to permit entry, testing or 
inspection authorized under section 206(c) or section 208; 

“(C) for any person to fail or refuse to perform tests, or have 
tests performed as required under section 208; 

“(D) for any manufacturer to fail to make information avail- 
able as provided by regulation under section 202(m\5);”. 

(b) TAMPERING WITH VEHICLE EmiIssION CoNnTROLS.—(1) Section 
203(aX3) (42 U.S.C. 7522(aX(3)) is amended to read as follows: 

“(8A) for any person to remove or render inoperative any 
device or element of design installed on or in a motor vehicle or 
motor vehicle engine in compliance with regulations under this 
title prior to its sale and delivery to the ultimate purchaser, or 
for any person knowingly to remove or render inoperative any 
such device or element of design after such sale and delivery to 
the ultimate purchaser; or 

“(B) for any person to manufacture or sell, or offer to sell, or 
install, any part or component intended for use with, or as part 
of, any motor vehicle or motor vehicle engine, where a principal 
effect of the part or component is to bypass, defeat, or render 
inoperative any device or element of design installed on or in a 
motor vehicle or motor vehicle engine in compliance with regu- 
lations under this title, and where the person knows or should 
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know that such part or component is being offered for sale or 
installed for such use or put to such use; or”. 

(2) At the end of section 203(a) (42 U.S.C. 7522(a)) insert the 
following: ‘No action with respect to any device or element of design 
referred to in paragraph (3) shall be treated as a prohibited act 
under that paragraph if (i) the action is for the purpose of repair or 
replacement of the device or element, or is a necessary and tem- 
porary procedure to repair or replace any other item and the device 
or element is replaced upon completion of the procedure, and (ii) 
such action thereafter results in the proper functioning of the device 
or element referred to in paragraph (3). No action with respect to 
any device or element of design referred to in paragraph (3) shall be 
treated as a prohibited act under that paragraph if the action is for 
the purpose of a conversion of a motor vehicle for use of a clean 
alternative fuel (as defined in this title) and if such vehicle complies 
with the applicable standard under section 202 when operating on 
such fuel, and if in the case of a clean alternative fuel vehicle (as 
defined by rule by the Administrator), the device or element is 
replaced upon completion of the conversion procedure and such 
action results in proper functioning of the device or element when 
the motor vehicle operates on conventional fuel.”. 

(c) Crvi, AND ADMINISTRATIVE PENALTIES.—Section 205 of the 
Clean Air Act (42 U.S.C. 7524) is amended to read as follows: 


“SEC. 205. CIVIL PENALTIES. 


“(a) VioLaTIoNs.—Any person who violates sections 203(a\1), 
203(aX(4), or 203(aX5) or any manufacturer or dealer who violates 
section 203(aX3\A) shall be subject to a civil penalty of not more 
than $25,000. Any person other than a manufacturer or dealer who 
violates section 203(a3A) or any person who violates section 
203(aX3\B) shall be subject to a civil penalty of not more than 
$2,500. Any such violation with respect to paragraph (1), (8A), or (4) 
of section 203(a) shall constitute a separate offense with respect to 
each motor vehicle or motor vehicle engine. Any such violation with 
respect to section 203(a\3)(B) shall constitute a separate offense with 
respect to each part or component. Any person who violates section 
203(aX(2) shall be subject to a civil penalty of not more than $25,000 
per day of violation. 

“(b) Crviz Actions.—The Administrator may commence a civil 
action to assess and recover any civil penalty under subsection (a) of 
this section, section 211(d), or section 213(d). Any action under this 
subsection may be brought in the district court of the United States 
for the district in which the violation is alleged to have occurred or 
in which the defendant resides or has the Administrator’s principal 
place of business, and the court shall have jurisdiction to assess a 
civil penalty. In determining the amount of any civil penalty to be 
assessed under this subsection, the court shall take into account the 
gravity of the violation, the economic benefit or savings (if any) 
resulting from the violation, the size of the violator’s business, the 
violator’s history of compliance with this title, action taken to 
remedy the violation, the effect of the penalty on the violator’s 
ability to continue in business, and such other matters as justice 
may require. In any such action, subpoenas for witnesses who are 
required to attend a district court in any district may run into any 
other district. 

“(c) ADMINISTRATIVE ASSESSMENT OF CERTAIN PENALTIES.— 
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“(1) ADMINISTRATIVE PENALTY AUTHORITY.—In lieu of 
commencing a civil action under subsection (b), the Adminis- 
trator may assess any civil penalty prescribed in subsection (a) 
of this section, section 211(d), or section 213(d), except that the 
maximum amount of penalty sought against each violator in a 
penalty assessment proceeding shall not exceed $200,000, unless 
the Administrator and the Attorney General jointly determine 
that a matter involving a larger penalty amount is appropriate 
for administrative penalty assessment. Any such determination 
by the Administrator and the Attorney General shall not be 
subject to judicial review. Assessment of a civil penalty under 
this subsection shall be by an order made on the record after 
opportunity for a hearing in accordance with sections 554 and 
556 of title 5 of the United States Code. The Administrator shall Regulations. 
issue reasonable rules for discovery and other procedures for 
hearings under this paragraph. Before issuing such an order, 
the Administrator shall give written notice to the person to be 

an administrative penalty of the Administrator’s pro- 
posal to issue such order and provide such person an oppor- 
tunity to request such a hearing on the order, within 30 days of 
the date the notice is received by such person. The Adminis- 
trator may compromise, or remit, with or without conditions, 
any administrative penalty which may be imposed under this 
section. 

“(2) DETERMINING AMOUNT.—In determining the amount of 
any civil penalty assessed under this subsection, the Adminis- 
trator shall take into account the gravity of the violation, the 
economic benefit or savings (if any) resulting from the violation, 
the size of the violator’s business, the violator’s history of 
compliance with this title, action taken to remedy the violation, 
the effect of the penalty on the violator’s ability to continue in 
business, and such other matters as justice may require. 

“(3) EFFECT OF ADMINISTRATOR'S ACTION.—(A) Action by the 
Administrator under this subsection shall not affect or limit the 
Administrator’s authority to enforce any provision of this Act; 
except that any violation, 

“(i) with respect to which the Administrator has com- 
menced and is diligently prosecuting an action under this 
subsection, or 

“(ii) for which the Administrator has issued a final order 
not subject to further judicial review and the violator has 
paid a penalty assessment under this subsection, 

shall not be the subject of civil penalty action under subsection 


). 

“(B) No action by the Administrator under this subsection 
shall affect any person’s obligation to comply with any section 
of this Act. 

“(4) FINALITY OF ORDER.—An order issued under this subsec- 
tion shall become final 30 days after its issuance unless a 
petition for judicial review is filed under paragraph (5). 

“(5) JUDICIAL REVIEW.—Any person against whom a civil pen- 
alty is assessed in accordance with this subsection may seek 
review of the assessment in the United States District Court for 
the District of Columbia, or for the district in which the viola- 
tion is alleged to have occurred, in which such person resides, or 
where such person’s principal place of business is located, 
within the 30-day period beginning on the date a civil penalty 
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order is issued. Such person shall simultaneously send a copy of 
the filing by certified mail to the Administrator and the Attor- 
ney General. The Administrator shall file in the court a cer- 
tified copy, or certified index, as appropriate, of the record on 
which the order was issued within 30 days. The court shall not 
set aside or remand any order issued in accordance with the 
requirements of this subsection unless there is not substantial 
evidence in the record, taken as a whole, to support the finding 
of a violation or unless the Administrator’s assessment of the 
penalty constitutes an abuse of discretion, and the court shall 
not impose additional civil penalties unless the Administrator’s 
assessment of the penalty constitutes an abuse of discretion. In 
any proceedings, the United States may seek to recover civil 
penalties assessed under this section. 

“(6) COLLECTION.—If any person fails to pay an assessment of 
a civil penalty imposed by the Administrator as provided in this 
subsection— 

“(A) after the order making the assessment has become 
final, or 
“(B) after a court in an action brought under paragraph 
(5) has entered a final judgment in favor of the Adminis- 
trator, 
the Administrator shall request the Attorney General to bring a 
civil action in an appropriate district court to recover the 
amount assessed (plus interest at rates established pursuant to 
section 6621(a)(2) of the Internal Revenue Code of 1986 from the 
date of the final order or the date of the final judgment, as the 
case may be). In such an action, the validity, amount, and 
appropriateness of the penalty shall not be subject to review. 
Any person who fails to pay on a timely basis the amount of an 
assessment of a civil penalty as described in the first sentence of 
this paragraph shall be required to pay, in addition to that 
amount and interest, the United States’ enforcement expenses, 
including attorneys fees and costs for collection proceedings, 
and a quarterly nonpayment penalty for each quarter during 
which such failure to pay persists. The nonpayment penalty 
shall be in an amount equal to 10 percent of the aggregate 
amount of that person’s penalties and nonpayment penalties 
which are unpaid as of the beginning of such quarter.”’. 
(d) ENFORCEMENT OF FUELS REGULATIONS.—Section 211(d) of the 
Clean Air Act (42 U.S.C. 7545(d)) is amended to read as follows: 
“(d) PENALTIES AND INJUNCTIONS.— 

“(1) CrvIL PENALTIES.—Any person who violates subsection (a), 
(DM, (g), (kK), (@), (m), or (n) of this section or the regulations 
prescribed under subsection (c), (h), (i), (k), (D, (m), or (n) of this 
section or who fails to furnish any information or conduct any 
tests required by the Administrator under subsection (b) of this 
section shall be liable to the United States for a civil penalty of 
not more than the sum of $25,000 for every day of such violation 
and the amount of economic benefit or savings resulting from 
the violation. Any violation with respect to a regulation pre- 
scribed under subsection (c), (k), (1), or (m) of this section which 
establishes a regulatory standard based upon a multiday aver- 
aging period shall constitute a separate day of violation for each 
and every day in the averaging period. Civil penalties shall be 
assessed in accordance with subsections (b) and (c) of section 205. 
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“(2) INJUNCTIVE AUTHORITY.—The district courts of the United 
States shall have jurisdiction to restrain violations of subsec- 
tions (a), (f), (g), (k), @), (m), and (n) of this section and of the 
regulations prescribed under subsections (c), (h), (i), (k), (), (m), 
and (n) of this section, to award other appropriate relief, and to 
compel the furnishing of information and the conduct of tests 
required by the Administrator under subsection (b) of this 
section. Actions to restrain such violations and compel such 
actions shall be brought by and in the name of the United 
States. In any such action, subpoenas for witnesses who are 
required to attend a district court in any district may run into 
any other district.’’. 

(e) MISCELLANEOUS ENFORCEMENT.—(1) Section 203(a) of the Clean 
Air Act is amended as follows: 42 USC 7522. 

(1) Insert “or part C in the case of clean-fuel vehicles” before 
“(except” in paragraph (1). 

(2) In paragraph (4) insert “or part C’’ after “202”. 

(3) At the end of paragraph (4A) insert “or (ii) the cor- 
responding requirements of part C in the case of clean fuel 
vehicles unless the manufacturer has complied with the cor- 
responding requirements of part C’ and in paragraph (4)(A) 
after “complied with” insert “(i)”. 

(4) At the end of paragraph (4)(B) insert “or the corresponding 
requirements of part C in the case of clean fuel vehicles”. 

(5) In paragraph (4\(C) insert after “207” the following: “and 
the corresponding requirements of part C in the case of clean 
fuel vehicles’’. 

(6) In paragraph (4D) insert “or the corresponding require- 
ments of part C in the case of clean fuel vehicles” before “with 
respect to any vehicle”. 

(7) Strike the period at the end of paragraph (4) and insert “; 
or” and add the following new paragraph after paragraph (4): 

“(5) for any person to violate section 218, 219, or part C of this 
title or any regulations under section 218, 219, or part C.”. 


SEC. 229. CLEAN-FUEL VEHICLES. 


(a) AMENDMENT TO TITLE II.—Title II of the Clean Air Act is 
amended by adding the following new part after part B: 


“PART C—CLEAN FUEL VEHICLES 


“SEC. 241. DEFINITIONS. 42 USC 7581. 


“For purposes of this part— 

“(1) TERMS DEFINED IN PART A.—The definitions applicable to 
part A under section 216 shall also apply for purposes of this 
part. 

“(2) CLEAN ALTERNATIVE FUEL.—The term ‘clean alternative 
fuel’ means any fuel (including methanol, ethanol, or other 
alcohols (including any mixture thereof containing 85 percent 
or more by volume of such alcohol with gasoline or other fuels), 
reformulated gasoline, diesel, natural gas, liquefied petroleum 
gas, and hydrogen) or power source (including electricity) used 
in a clean-fuel vehicle that complies with the standards and 
requirements applicable to such vehicle under this title when 
using such fuel or power source. In the case of any flexible fuel 
vehicle or dual fuel vehicle, the term ‘clean alternative fuel’ 
means only a fuel with respect to which such vehicle was 
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certified as a clean-fuel vehicle meeting the standards ap- 
plicable to clean-fuel vehicles under section 243(d\(2) when 
operating on clean alternative fuel (or any CARB standards 
which replaces such standards pursuant to section 243(e)). 

“(3) NMOG.—The term nonmethane organic gas (‘NMOG’) 
means the sum of nonoxygenated and oxygenated hydrocarbons 
contained in a gas sample, including, at a minimum, all 
oxygenated organic gases containing 5 or fewer carbon atoms 
(i.e., aldehydes, ketones, alcohols, ethers, etc.), and all known 
alkanes, alkenes, alkynes, and aromatics containing 12 or fewer 
carbon atoms. To demonstrate compliance with a NMOG stand- 
ard, NMOG emissions shall be measured in accordance with the 
‘California Non-Methane Organic Gas Test Procedures’. In the 
case of vehicles using fuels other than base gasoline, the level of 
NMOG emissions shall be adjusted based on the reactivity of 
the emissions relative to vehicles using base gasoline. 

“(4) BASE GASOLINE.—The term ‘base gasoline’ means gasoline 
which meets the following specifications: 


Specifications of Base Gasoline Used as Basis for Reactivity 


Benzene, vol. % 
Reid vapor pressure 
Drivability 
Antiknock index 

Distillation, D-86 °F 
IBP .... 


EP 
Hydrocarbon Type, Vol. % FIA: 
Aromatics 


The Administrator shall modify the definitions of NMOG, base 
gasoline, and the methods for making reactivity adjustments, to 
conform to the definitions and method used in California under 
the Low-Emission Vehicle and Clean Fuel Regulations of the 
California Air Resources Board, so long as the California defini- 
tions are, in the aggregate, at least as protective of public health 
and welfare as the definitions in this section. 

“(5) COVERED FLEET.—The term ‘covered fleet’ means 10 or 
more motor vehicles which are owned or operated by a single 
person. In determining the number of vehicles owned or oper- 
ated by a single person for purposes of this paragraph, all motor 
vehicles owned or operated, leased or otherwise controlled by 
such person, by any person who controls such person, by any 
person controlled by such person, and by any person under 
common control with such person shall be treated as owned by 
such person. The term ‘covered fleet’ shall not include motor 
vehicles held for lease or rental to the general public, motor 
vehicles held for sale by motor vehicle dealers (including dem- 
onstration vehicles), motor vehicles used for motor vehicle 
manufacturer product evaluations or tests, law enforcement 
and other emergency vehicles, or nonroad vehicles (including 
farm and construction vehicles). 
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“(6) COVERED FLEET VEHICLE.—The term ‘covered fleet vehicle’ 

means only a motor vehicle which is— 
“(i) in a vehicle class for which standards are applicable 
under this part; and 
“(ii) in a covered fleet which is centrally fueled (or 
capable of being centrally fueled). 
No vehicle which under normal operations is garaged at a 
personal residence at night shall be considered to be a vehicle 
which is capable of being centrally fueled within the meaning of 
this paragraph. 

“(7) CLEAN-FUEL VEHICLE.—The term ‘clean-fuel vehicle’ 
means a vehicle in a class or category of vehicles which has 
been certified to meet for any model year the clean-fuel vehicle 
standards applicable under this part for that model year to 
clean-fuel vehicles in that class or category. 


“SEC. 242. REQUIREMENTS APPLICABLE TO CLEAN FUEL VEHICLES. 42 USC 7582. 


“(a) PROMULGATION OF STANDARDS.—Not later than 24 months Regulations. 
after the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate regulations under this part contain- 
ing clean-fuel vehicle standards for the clean-fuel vehicles specified 
in this part. 

“(b) OrHER REQUIREMENTS.—Clean-fuel vehicles of up to 8,500 
gvwr subject to standards set forth in this part shall comply with all 
motor vehicle requirements of this title (such as requirements relat- 
ing to on-board diagnostics, evaporative emissions, etc.) which are 
applicable to conventional gasoline-fueled vehicles of the same cat- 
egory and model year, except as provided in section 244 with respect 
to administration and enforcement, and except to the extent that 
any such requirement is in conflict with the provisions of this part. 
Clean-fuel vehicles of 8,500 gvwr or greater subject to standards set 
forth in this part shall comply with all requirements of this title 
which are applicable in the case of conventional gasoline-fueled or 
diesel fueled vehicles of the same category and model year, except as 
provided in section 244 with respect to administration and enforce- 
ment, and except to the extent that any such requirement is in 
conflict with the provisions of this part. 

“(c) IN-uSE USEFUL LIFE AND TESTING.—(1) In the case of light-duty 
vehicles and light-duty trucks up to 6,000 Ibs gvwr, the useful life for 
purposes of determining in-use compliance with the standards under 
section 243 shall be— 

“(A) a period of 5 years or 50,000 miles (or the equivalent) 
whichever first occurs, in the case of standards applicable for 
purposes of certification at 50,000 miles; and 

“(B) a period of 10 years or 100,000 miles (or the equivalent) 
whichever first occurs, in the case of standards applicable for 
purposes of certification at 100,000 miles, except that in-use 
testing shall not be done for a period beyond 7 years or 75,000 
miles (or the equivalent) whichever first occurs. 

“(2) In the case of light-duty trucks of more than 6,000 Ibs gvwr, 
the useful life for purposes of determining in-use compliance with 
the standards under section 243 shall be— 

“(A) a period of 5 years or 50,000 miles (or the equivalent) 
whichever first occurs in the case of standards applicable for 
purposes of certification at 50,000 miles; and 

“(B) a period of 11 years or 120,000 miles (or the equivalent) 
whichever first occurs in the case of standards applicable for 
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42 USC 7583. 


purposes of certification at 120,000 miles, except that in-use 
testing shall not be done for a period beyond 7 years or 90,000 
miles (or the equivalent) whichever first occurs. 


“SEC. 243. STANDARDS FOR LIGHT-DUTY CLEAN FUEL VEHICLES. 


“(a) ExHAuST STANDARDS FOR LIGHT-DUTY VEHICLES AND CERTAIN 
Licut-Duty Trucks.—The standards set forth in this subsection 
shall apply in the case of clean-fuel vehicles which are light-duty 
trucks of up to 6,000 lbs. gross vehicle weight rating (gvwr) (but not 
including light-duty trucks of more than 3,750 Ibs. loaded vehicle 
weight (lvw)) or light-duty vehicles: 

“(1) PHase 1.—Beginning with model year 1996, for the air 
pollutants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 
— shall not exceed the levels specified in the following 
table: 


PHASE I CLEAN FUEL VEHICLE EMISSION STANDARDS FOR LIGHT-DUTY 
TRUCKS OF UP TO 3,750 Las. LVW anp up To 6,000 Las. GVWR 
AND LIGHT-DUTY VEHICLES 


HCHO 
Pollutant NMOG CO NO, (formalde- 


hyde) 


50,000 mile standard : i ; : 
100,000 mile standard E : E 0.08* 0.018 


Standards are expressed in grams per mile (gpm). 
*Standards for particulates (PM) shall apply only to diesel-fueled vehicles. 
In the case of the 50,000 mile standards and the 100,000 mile standards, for purposes of certifi- 
cation, the applicable useful life shall be 50,000 miles or 100,000 miles, respectively. 
“(2) PHASE 11.—Beginning with model year 2001, for air pollut- 
ants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 


— shall not exceed the levels specified in the following 
table. 


PuAsE II CLEAN FUEL VEHICLE EMISSION STANDARDS FOR LIGHT- 
Duty Trucks oF uP TO 3,750 Las. LVW anv up To 6,000 Las. 
GVWR anp Licut-Duty VEHICLES 


HCHO 
Pollutant NMOG CO NO, PM* (formalde- 


hyde) 


50,000 mile standard 
100,000 mile standard... 


Standards are expressed in grams per mile (gpm). 
*Standards for particulates (PM) shall apply only to diesel-fueled vehicles. 
In the case of the 50,000 mile standards and the 100,000 mile standards, for purposes of certifi- 
cation, the applicable useful life shall be 50,000 miles or 100,000 miles, respectively. 
“(b) ExHaust STANDARDS FOR LiGHT-DuTy TrucKsS OF MorE THAN 
3,750 Las. LVW anp up To 5,750 Lass. LVW anp up To 6,000 Las. 


GVWR.—The standards set forth in this paragraph shall apply in 
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the case of clean-fuel vehicles which are light-duty trucks of more 
than 3,750 lbs. loaded vehicle weight (lvw) but not more than 5,750 
lbs. lvw and not more than 6,000 Ibs. gross weight rating (GVWR): 
“(1) PHasE 1.—Beginning with model year 1996, for the air 
pollutants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 


emissions shall not exceed the levels specified in the following 
table. 


PuaAsE I CLEAN FUEL VEHICLE EMISSION STANDARDS FOR LIGHT-DUTY 
Trucks OF More THAN 3,750 Las. AND UP TO 5,750 Las. LVW anpb 
uP TO 6,000 Las. GVWR 





HCHO 
Pollutant NMOG CO NO, PM* (formalde- 


hyde) 


50,000 mile standard Gite 46. Qe ccsucn. 0.018 
100,000 mile standard 5.5 09 0.08 0.023 


Standards are expressed in grams per mile (gpm). 
*Standards for particulates (PM) shall apply only to diesel-fueled vehicles. 
In the case of the 50,000 mile standards and the 100,000 mile standards, for purposes of certifi- 
cation, the applicable useful life shall be 50,000 miles or 100,000 miles, respectively. 
“(2) PHASE 11.—Beginning with model year 2001, for the air 
pollutants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 


emissions shall not exceed the levels specified in the following 
table. 


PuaseE II CLEAN FUEL VEHICLE EMISSION STANDARDS FOR LIGHT- 
Duty Trucks oF More THAN 3,750 Las. LVW anp up To 5,750 
Las. LVW anp uP TO 6,000 Las. GVWR 


HCHO 
Pollutant NMOG CO NO, PM* (formalde- 


hyde) 


50,000 mile standard 4.4 0.4 
100,000 mile standard 0.180 55 05 0.08 0.023 


Standards are expressed in grams per mile (gpm). 

*Standards for particulates (PM) shall apply only to diesel-fueled vehicles. 

In the case of the 50,000 mile standards and the 100,000 mile standards, for purposes of certifi- 
cation, the applicable useful life shall be 50,000 miles or 100,000 miles, respectively. 


“(c) ExHaust STANDARDS FOR LicHt-DuTy Trucks GREATER THAN 
6,000 Laps. GVWR.—The standards set forth in this subsection shall 
apply in the case of clean-fuel vehicles which are light-duty trucks of 
more than 6,000 lbs. gross weight rating (GVWR) and less than or 
equal to 8,500 lbs. GVWR, beginning with model year 1998. For the 
air pollutants specified in the following table, the clean-fuel vehicle 
standards under this section shall provide that vehicle exhaust 
emissions of vehicles within the test weight categories specified in 
the following table shall not exceed the levels specified in such table. 
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CLEAN FUEL VEHICLE EMISSION STANDARDS FOR LIGHT Duty TRUCKS 
GREATER THAN 6,000 LBs. GVWR 


Test Weight Category: Up to 3,750 lbs. tw 


HCHO 
Pollutant NMOG CO NO, PM*  (formalde- 


hyde) 


50,000 mile standard 
120,000 mile standard 


Test Weight Category: Above 3,750 but not above 5,750 lbs. tw 


HCHO 
Pollutant NMOG CO NO, PM* _ (formalde- 


hyde) 


50,000 mile standard 0.160 EOE” xcs 0.018 
120,000 mile standard 0.230 6.4 1.0 0.10 0.027 


Test Weight Category: Above 5,750 tw but not above 8,500 Ibs. gvwr 





HCHO 
Pollutant NMOG CO NO, PM* (formalde- 


hyde) 


50,000 mile standard 0.195 BAP 2a “Siscectoes 0.022 
120,000 mile standard 0.280 7.3 1.5 0.12 0.032 


Standards are expressed in grams per mile (gpm 
*Standards for particulates (PM) shall apply — to diesel-fueled vehicles. 


**Standard not applicable to diesel-fueled vehicles. 
For the 50,000 mile standards and the 120,000 mile standards set forth in the table, the 


applicable useful life for purposes of certification shall be 50,000 miles or 120,000 miles, 
respectively. 


“(d) FLEXIBLE AND DUAL-FUEL VEHICLES.— 

“(1) IN GENERAL.—The Administrator shall establish stand- 
ards and requirements under this section for the model year 
1996 and thereafter for vehicles weighing not more than 8,500 
lbs. gvwr which are capable of operating on more than one fuel. 
Such standards shall. require that such vehicles meet the 
exhaust standards applicable under subsection (a), (b), and (c) 
for CO, NO,, and HCHO, and if appropriate, PM for single-fuel 
vehicles of the same vehicle category and model year. 

(2) EXHAUST NMOG STANDARD FOR OPERATION ON CLEAN 
ALTERNATIVE FUEL.—In addition to standards for the pollutants 
referred to in paragraph (1), the standards established under 
paragraph (1) shall require that vehicle exhaust emissions of 
NMOG not exceed the levels (expressed in grams per mile) 
specified in the tables below when the vehicle is operated on the 
clean alternative fuel for which such vehicle is certified: 
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NMOG STANDARDS FOR FLEXIBLE- AND DUAL-FUELED VEHICLES 
WHEN OPERATING ON CLEAN ALTERNATIVE FUEL 


Light-duty Trucks up to 6,000 Ibs. GVWR and Light-duty vehicles 


Colum A a B 

: (50,000 mi.) — (100,000 mi.) 

Vehicle Type Standard Standard 
(gpm) (gpm) 


Beginning MY 1996: 

LDT’s (0-3,750 lbs. LVW) and light-duty vehicle....... 0.125 0.156 
LDT’s (3,751-5,750 Ibs. LVW) 0.160 0.20 
Beginning MY 2001: 

LDT’s (0-3,750 lbs. LVW) and light-duty vehicles 0.075 0.090 
LDT’s (3,751-5,750 Ibs. LVW) 0.100 0.130 


For standards under column A, for purposes of certification under section 206, the applicable 
useful life shall be 50,000 miles. 

For standards under column B, for purposes of certification under section 206, the applicable 
useful life shall be 100,000 miles. 


Light-duty Trucks More than 6,000 lbs. GVWR 


Column B 
(120,000 
mi.) 
Standard 


Column A 
Vehicle Type bec - 
tandar 


Beginning MY 1998: 

LDT’s (0-3,750 Ibs. TW) 0.125 0.180 
LDT’s (8,751-5,750 Ibs. TW).... ise 0.160 0.230 
LDT’s (above 5,750 Ibs. TW) 0.280 


For standards under column A, for purposes of certification under section 206, the applicable 
useful life shall be 50,000 miles. 

For standards under column B, for purposes of certification under section 206, the applicable 
useful life shall be 120,000 miles. 

“(3) NMOG sTANDARD FOR OPERATION ON CONVENTIONAL 
FUEL.—In addition to the standards referred to in paragraph (1), 
the standards established under paragraph (1) shall require that 
vehicle exhaust emissions of NMOG not exceed the levels 
(expressed in grams per mile) specified in the tables below: 


NMOG STANDARDS FOR FLEXIBLE- AND DUAL-FUELED VEHICLES 
WHEN OPERATING ON CONVENTIONAL FUEL 


Light-duty Trucks of up to 6,000 lbs. GVWR and Light-duty 
vehicles 





Column A ——— B 
. (50,000 mi.) (100, mi.) 
Vehicle Type Standard Standard 
(gpm) (gpm) 





Beginning MY 1996: 
LDT’s (0-3,750 Ibs. LVW) and light-duty vehicles 
LDT’s (3,751-5,750 lbs. LVW) 
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California. 


Column A —- B 
. (50,000 mi.) (100,000 mi. 
Vehicle Type Standard Standard 
(gpm) 


Beginning MY 2001: 
LDT’s (0-3,750 Ibs. LVW) and light-duty vehicles ; 0.156 
LDT’s (3,751-5,750 lbs. LVW) Y 0.200 


For standards under column A, for purposes of certification under section 206, the applicable 


useful = shall be 50,000 miles. 


For standards under column B, for purposes of certification under section 206, the applicable 
enuiiel ‘fe shall be 100,000 miles. 


Light-duty Trucks of up to 6,000 Ibs. GVWR 


Column B 
Column A 
Vehicle Type (50,000 mi.) (120,000 


mi.) 
Standard Stan, a ol 
Beginning MY 1998: 


LDT’s (3,751-5,750 lbs. TW).... 
LDT’s (above 5,750 Ibs. TW).. 


For standards under ~ ye A, for purposes of certification under section 206, the applicable 


useful life shall be 50,000 m 
For standards under a B, for purposes of certification under section 206, the applicable 
useful life shall be 120,000 miles. 
“(e) REPLACEMENT BY CARB STaNDARDS.— 

“(1) SINGLE SET OF CARB STANDARDS.—If the State of California 
promulgates regulations establishing and implementing a single 
set of standards applicable in California pursuant to a waiver 
approved under section 209 to any category of vehicles referred 
to in subsection (a), (b), (c), or (d) of this section and such set of 
standards is, in the aggregate, at least as protective of public 
health and welfare as the otherwise applicable standards set 
forth in section 242 and subsection (a), (b), (c), or (d) of this 
section, such set of California standards shall apply to clean-fuel 
vehicles in such category in lieu of the standards otherwise 
applicable under section 242 and subsection (a), (b), (c), or (d) of 
this section, as the case may be. 

“(2) MULTIPLE SETS OF CARB STANDARDS.—If the State of 
California promulgates regulations establishing and implement- 
ing several different sets of standards applicable in California 
pursuant to a waiver approved under section 209 to any cat- 
egory of vehicles referred to in subsection (a), (b), (c), or (d) of 
this section and each of such sets of California standards is, in 
the aggregate, at least as protective of public health and welfare 
as the otherwise applicable standards set forth in section 242 
and subsection (a), (b), (c), or (d) of this section, such standards 
shall be treated as ‘qualifying California standards’ for purposes 
of this paragraph. Where more than one set of qualifying 
standards are established and administered by the State of 
California, the least stringent set of qualifying California stand- 
ards shall apply to the clean-fuel vehicles concerned in lieu of 
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the standards otherwise applicable to such vehicles under sec- 
tion 242 and this section. 

“(f) Less Srrincent CARB Sranparps.—If the Low-Emission 
Vehicle and Clean Fuels Regulations of the California Air Resources 
Board applicable to any category of vehicles referred to in subsec- 
tion (a), (b), (c), or (d) of this section are modified after the enactment 
of the Clean Air Act of 1990 to provide an emissions standard which 
is less stringent than the otherwise applicable standard set forth in 
subsection (a), (b), (c), or (d), or if any effective date contained in such 
regulations is delayed, such modified standards or such delay (or 
both, as the case may be) shall apply, for an interim period, in lieu of 
the standard or effective date otherwise applicable under subsection 
(a), (b), (c), or (d) to any vehicles covered by such modified standard 
or delayed effective date. The interim period shall be a period of not 
more than 2 model years from the effective date otherwise 
applicable under subsection (a), (b), (c), or (d). After such interim 
period, the otherwise applicable standard set forth in subsection (a), 
(b), (c), or (d) shall take effect with respect to such vehicles (unless 
subsequently replaced under subsection (e)). : 

“(g) Not APPLICABLE TO Heavy-Duty VEHICLES.—Notwithstanding 
any provision of the Low-Emission Vehicle and Clean Fuels Regula- 
tions of the California Air Resources Board nothing in this section 
shall apply to heavy-duty engines in vehicles of more than 8,500 lbs. 
GVWR. 


“SEC. 244. ADMINISTRATION AND ENFORCEMENT AS PER CALIFORNIA § 42 USC 7584. 
STANDARDS. 


“Where the numerical clean-fuel vehicle standards applicable 
under this part to vehicles of not more than 8,500 lbs. GVWR are 
the same as numerical emission standards applicable in California 
under the Low-Emission Vehicle and Clean Fuels Regulations of the 
California Air Resources Board (‘CARB’), such standards shall be 
administered and enforced by the Administrator— 

“(1) in the same manner and with the same flexibility as the 
State of California administers and enforces corresponding 
standards applicable under the Low-Emission Vehicle and 
Clean Fuels Regulations of the California Air Resources Board 
(‘CARB’); and 
“(2) subject to the same requirements, and utilizing the same 
interpretations and policy judgments, as are applicable in the 
case of such CARB standards, including, but not limited to, 
requirements regarding certification, production-line testing, 
and in-use compliance, 
unless the Administrator determines (in promulgating the rules 
establishing the clean fuel vehicle program under this section) that 
any such administration and enforcement would not meet the cri- 
teria for a waiver under section 209. Nothing in this section shall 


apply in the case of standards under section 245 for heavy-duty 
vehicles. 


“SEC. 245. STANDARDS FOR HEAVY-DUTY CLEAN-FUEL VEHICLES (GVWR = 42 USC 7585. 
ABOVE 8,500 UP TO 26,000 LBS). 


“(a) MopEL Years AFTER 1997; ComBINED NO, AND NMHC Stanp- 
ARD.—For classes or categories of heavy-duty vehicles or engines 
manufactured for the model year 1998 or thereafter and having a 
GVWR greater than 8,500 lbs. and up to 26,000 lbs. GVWR, the 
standards under this part for clean-fuel vehicles shall require that 
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combined emissions of oxides of nitrogen (NO,) and nonmethane 
hydrocarbons (NMHC) shall not exceed 3.15 grams per brake horse- 
power hour (equivalent to 50 percent of the combined emission 
standards applicable under section 202 for such air pollutants in the 
case of a conventional model year 1994 heavy-duty diesel-fueled 
vehicle or engine). No standard shall be promulgated as provided in 
- — for any heavy-duty vehicle of more than 26,000 lbs. 


“(b) Revised STANDARDS THAT ARE Less STRINGENT.—(1) The 
Administrator may promulgate a revised less stringent standard for 
the vehicles or engines referred to in subsection (a) if the Adminis- 
trator determines that the 50 percent: reduction required under 
subsection (a) is not technologically feasible for clean diesel-fueled 
vehicles and engines, taking into account durability, costs, lead 
time, safety, and other relevant factors. To provide adequate lead 
time the Administrator shall make a determination with regard to 
the technological feasibility of such 50 percent reduction before 
December 31, 1993. 

“(2) Any person may at any time petition the Administrator to 
make a determination under paragraph (1). The Administrator shall 
act on such a petition within 6 months after the petition is filed. 

“(3) Any revised less stringent standards promulgated as provided 
in this subsection shall require at least a 30 percent reduction in 
lieu of the 50 percent reduction referred to in paragraph (1). 


“SEC. 246. CENTRALLY FUELED FLEETS 


P “(a) FLEET PROGRAM REQUIRED FOR CERTAIN NONATTAINMENT 
REAS.— 

“(1) SIP rEvision.—Each State in which there is located all or 
part of a covered area (as defined in paragraph (2)) shall submit, 
within 42 months after the enactment of the Clean Air Act 
Amendments of 1990, a State implementation plan revision 
under section 110 and part D of title I to establish a clean-fuel 
vehicle program for fleets under this section. 

“(2) CovERED AREAS.—For purposes of this subsection, each of 
the following shall be a ‘covered area’: 

“(A) OZONE NONATTAINMENT AREAS.—Any ozone non- 
attainment area with a 1980 population of 250,000 or more 
classified under subpart 2 of part D of title I of this Act as 
Serious, Severe, or Extreme based on data for the calendar 
years 1987, 1988, and 1989. In determining the ozone non- 
attainment areas to be treated as covered areas pursuant to 
this subparagraph, the Administrator shall use the most 
recent interpretation methodology issued by the Adminis- 
trator prior to the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(B) CARBON MONOXIDE NONATTAINMENT AREAS.—Any 
carbon monoxide nonattainment area with a 1980 popu- 
lation of 250,000 or more and a carbon monoxide design 
value at or above 16.0 parts per million based on data for 
calendar years 1988 and 1989 (as calculated according to the 
most recent interpretation methodology issued prior to 
enactment of the Clean Air Act Amendments of 1990 by the 
United States Environmental Protection Agency), exclud- 
ing those carbon monoxide nonattainment areas in which 
mobile sources do not contribute significantly to carbon 
monoxide exceedances. 
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“(3) PLAN REVISIONS FOR RECLASSIFIED AREAS.—In the case of 
ozone nonattainment areas reclassified as Serious, Severe, or 
Extreme under part D of title I with a 1980 population of 
250,000 or more, the State shall submit a plan revision meeting 
the requirements of this subsection within 1 year after reclassi- 
fication. Such plan revision shall implement the requirements 
applicable under this subsection at the time of reclassification 
and thereafter, except that the Administrator may adjust for a 
limited period the deadlines for compliance where compliance 
with such deadlines would be infeasible. 

“(4) CONSULTATION; CONSIDERATION OF FACTORS.—Each State 
required to submit an implementation plan revision under this 
subsection shall develop such revision in consultation with fleet 
operators, vehicle manufacturers, fuel producers and distribu- 
tors, motor vehicle fuel, and other interested parties, taking 
into consideration operational range, specialty uses, vehicle and 
fuel availability, costs, safety, resale values of vehicles and 
equipment and other relevant factors. 

“(b) PHase-IN oF REQUIREMENTS.—The plan revision required 
under this section shall contain provisions requiring that at least a 
specified percentage of all new covered fleet vehicles in model year 
1998 and thereafter purchased by each covered fleet operator in 
each covered area shall be clean-fuel vehicles and shall use clean 
alternative fuels when operating in the covered area. For the 
applicable model years (MY) specified in the following table and 
thereafter, the specified percentage shall be as provided in the table 
for the vehicle types set forth in the table: 


CLEAN FUEL VEHICLE PHASE-IN REQUIREMENTS FOR FLEETS 


Vehicle Type MY1998 MY1999 MY2000 





Light-duty trucks up to 6,000 lbs. GVWR and 
light-duty vehicles 50% 70% 
Heavy-duty trucks above 8,500 lbs. GVWR 50% 50% 


The term MY refers to model year. 


“(c) ACCELERATED STANDARD FOR LiGHT-Duty Trucks uP TO 6,000 
LBs. GVWR anv Licut-Duty VEuHIcLEs.—Notwithstanding the 
model years for which clean-fuel vehicle standards are applicable as 
provided in section 243, for purposes of this section, light duty trucks 
of up to 6,000 Ibs. GVWR and light-duty vehicles manufactured in 
model years 1998 through model year 2000 shall be treated as clean- 
fuel vehicles only if such vehicles comply with the standards 
applicable under section 243 for vehicles in the same class for the 
model year 2001. The requirements of subsection (b) shall take effect Effective date. 
on the earlier of the following: : 

“(1) The first model year after model year 1997 in which new 
light-duty trucks up to 6,000 lbs. GVWR and light-duty vehicles 
which comply with the model year 2001 standards under section 
243 are offered for sale in California. 

“(2) Model year 2001. 

Whenever the effective date of subsection (b) is delayed pursuant to 
paragraph (1) of this subsection, the phase-in schedule under subsec- 
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tion (b) shall be modified to commence with the model year referred 
to in paragraph (1) in lieu of model year 1998. 

“(d) CHOICE OF VEHICLES AND FuUEL.—The plan revision under this 
subsection shall provide that the choice of clean-fuel vehicles and 
clean alternative fuels shall be made by the covered fleet operator 
subject to the requirements of this subsection. 

“(e) AVAILABILITY OF CLEAN ALTERNATIVE FUEL.—The plan revi- 
sion shall require fuel providers to make clean alternative fuel 
available to covered fleet operators at locations at which covered 
fleet vehicles are centrally fueled. 

“(f) CREDITS.— 

“(1) ISSUANCE OF CREDITS.—The State plan revision required 
under this section shall provide for the issuance by the State of 
appropriate credits to a fleet operator for any of the following 
(or any combination thereof): 

‘“(A) The purchase of more clean-fuel vehicles than 
required under this section. 

“(B) The purchase of clean fuel vehicles which meet more 
stringent standards established by the Administrator 
pursuant to paragraph (4). 

“(C) The purchase of vehicles in categories which are not 
covered by this section but which meet standards estab- 
lished for such vehicles under paragraph (4). 

“(2) USE OF CREDITS; LIMITATIONS BASED ON WEIGHT CLASSES.— 

“(A) Use oF crEpDITs.—Credits under this subsection may 
be used by the person holding such credits to demonstrate 
compliance with this section or may be traded or sold for 
use by any other person to demonstrate compliance with 
other requirements applicable under this section in the 
same nonattainment area. Credits obtained at any time 
may be held or banked for use at any later time, and when 
so used, such credits shall maintain the same value as if 
used at an earlier date. 

“(B) LIMITATIONS BASED ON WEIGHT CLASSES.—Credits 
issued with respect to the purchase of vehicles of up to 8,500 
lbs. GVWR may not be used to demonstrate compliance by 
any person with the requirements applicable under this 
subsection to vehicles of more than 8,500 lbs. GVWR. Cred- 
its issued with respect to the purchase of vehicles of more 
than 8,500 lbs. GVWR may not be used to demonstrate 
compliance by any person with the requirements applicable 
pon Cgaa subsection to vehicles weighing up to 8,500 Ibs. 

“(C) WEIGHTING.—Credits issued for purchase of a clean 
fuel vehicle under this subsection shall be adjusted with 
appropriate weighting to reflect the level of emission reduc- 
tion achieved by the vehicle. 

“(3) REGULATIONS AND ADMINISTRATION.—Within 12 months 
after the enactment of the Clean Air Act Amendments of 1990, 
the Administrator shall promulgate regulations for such credit 
program. The State shall administer the credit program estab- 
lished under this subsection. 

“(4) STANDARDS FOR ISSUING CREDITS FOR CLEANER VEHICLES.— 
Solely for purposes of issuing credits under paragraph (1)(B), the 
Administrator shall establish under this paragraph standards 
for Ultra-Low Emission Vehicles ((ULEV’s) and Zero Emissions 
Vehicles (‘ZEV’s) which shall be more stringent than those 
otherwise applicable to clean-fuel vehicles under this part. The 
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Administrator shall certify clean fuel vehicles as complying 
with such more stringent standards, and administer and enforce 
such more stringent standards, in the same manner as in the 
case of the otherwise applicable clean-fuel vehicle standards 
established under this section. The standards established by the 
Administrator under this paragraph for vehicles under 8,500 
Ibs. GVWR or greater shall conform as closely as possible to 
standards which are established by the State of California for 
ULEV and ZEV vehicles in the same class. For vehicles of 8,500 
lbs. GVWR or more, the Administrator shall promulgate com- 
parable standards for purposes of this subsection. 

“(5) EARLY FLEET CREDITS.—The State plan revision shall pro- 
vide credits under this subsection to fleet operators that pur- 
chase vehicles certified to meet clean-fuel vehicle standards 
under this part during any period after approval of the plan 
revision and prior to the effective date of the fleet program 
under this section. 

“(g) AVAILABILITY TO THE PuB.Lic.—At any facility owned or oper- 
ated by a department, agency, or instrumentality of the United 
States where vehicles subject to this subsection are supplied with 
clean alternative fuel, such fuel shall be offered for sale to the public 
for use in other vehicles during reasonable business times and 
subject to national security concerns, unless such fuel is commer- 
cially available for vehicles in the vicinity of such Federal facilities. 

“(h) TRANSPORTATION ConTROL MEasurEs.—The Administrator 
shall by rule, within 1 year after the enactment of the Clean Air Act 
Amendments of 1990, ensure that certain transportation control 
measures including time-of-day or day-of-week restrictions, and 
other similar measures that restrict vehicle usage, do not apply to 
any clean-fuel vehicle that meets the requirements of this section. 
This subsection shall apply notwithstanding title I. 


“SEC. 247. VEHICLE CONVERSIONS. 42 USC 7587. 


“(a) CONVERSION OF EXISTING AND New CONVENTIONAL VEHICLES 
TO CLEAN-FUEL VEHICLES.—The requirements of section 246 may be 
met through the conversion of existing or new gasoline or diesel- 
powered vehicles to clean-fuel vehicles which comply with the 
applicable requirements of that section. For purposes of such provi- 
sions the conversion of a vehicle to clean fuel vehicle shall be 
treated as the purchase of a clean fuel vehicle. Nothing in this part 
shall be construed to provide that any covered fleet operator subject 
to fleet vehicle purchase requirements under section 246 shall be 
required to convert existing or new gasoline or diesel-powered 
vehicles to clean-fuel vehicles or to purchase converted vehicles. 

“(b) REGULATIONS.—The Administrator shall, within 24 months 
after the enactment of the Clean Air Act Amendments of 1990, 
consistent with the requirements of this title applicable to new 
vehicles, promulgate regulations governing conversions of conven- 
tional vehicles to clean-fuel vehicles. Such regulations shall estab- 
lish criteria for such conversions which will ensure that a converted 
vehicle will comply with the standards applicable under this part to 
clean-fuel vehicles. Such regulations shall provide for the applica- 
tion to such conversions of the same provisions of this title (includ- 
ing provisions relating to administration enforcement) as are 
applicable to standards under section 242, 243, 244, and 245, except 
that in the case of conversions the Administrator may modify the 
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applicable regulations implementing such provisions as _ the 
Administrator deems necessary to implement this part. 

“(c) ENFORCEMENT.—Any person who converts conventional 
vehicles to clean fuel vehicles pursuant to subsection (b), shall be 
considered a manufacturer for purposes of sections 206 and 207 and 
related enforcement provisions. Nothing in the preceding sentence 
shall require a person who performs such conversions to warrant 
any part or operation of a vehicle other than as required under this 
part. Nothing in this paragraph shall limit the applicability of any 
other warranty to unrelated parts or operations. 

“(d) TAMPERING.—The conversion from a vehicle capable of 
operating on gasoline or diesel fuel only to a clean-fuel vehicle shall 
not be considered a violation of section 203(a)(3) if such conversion 
complies with the regulations promulgated under subsection (b). 

“(e) Sarety.—The Secretary of Transportation shall, if necessary, 
promulgate rules under applicable motor vehicle laws regarding the 
safety of vehicles converted from existing and new vehicles to clean- 
fuel vehicles. 


“SEC. 248. FEDERAL AGENCY FLEETS. 


“(a) ADDITIONAL PROvISIONS APPLICABLE.—The provisions of this 
section shall apply, in addition to the other provisions of this part, in 
the case of covered fleet vehicles owned or operated by an agency, 
department, or instrumentality of the United States, except as 
otherwise provided in subsection (e). 

“(b) Cost OF VEHICLES TO FEDERAL AGENCY.—Notwithstanding the 
provisions of section 211 of the Federal Property and Administrative 
Services Act of 1949, the Administrator of General Services shall not 
include the incremental costs of clean-fuel vehicles in the amount to 
be reimbursed by Federal agencies if the Administrator of General 
Services determines that appropriations provided pursuant to this 
paragraph are sufficient to provide for the incremental cost of such 
vehicles over the cost of comparable conventional vehicles. 

“(c) LIMITATIONS ON APPROPRIATIONS.—Funds appropriated pursu- 
- to the authorization under this paragraph shall be applicable 
only— 

“(1) to the portion of the cost of acquisition, maintenance and 
operation of vehicles acquired under this subparagraph which 
exceeds the cost of acquisition, maintenance and operation of 
comparable conventional vehicles; 

“(2) to the portion of the costs of fuel storage and dispensing 
equipment attributable to such vehicles which exceeds the costs 
for such purposes required for conventional vehicles; and 

“(3) to the portion of the costs of acquisition of clean-fuel 
vehicles which represents a reduction in revenue from the 
disposal of such vehicles as compared to revenue resulting from 
the disposal of comparable conventional vehicles. 

“(d) VeHicLe Costs.—The incremental cost of vehicles acquired 
under this part over the cost of comparable conventional vehicles 
shall not be applied to any calculation with respect to a limitation 
under law on the maximum cost of individual vehicles which may be 
required by the United States. 

“(e) EXEMPTIONS.—The requirements of this part shall not apply 
to vehicles with respect to which the Secretary of Defense has 
certified to the Administrator that an exemption is needed based on 
national security consideration. 
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“(f) ACQUISITION REQUIREMENT.—Federal agencies, to the extent 
practicable, shall obtain clean-fuel vehicles from original equipment 
manufacturers. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be required to carry out the 
provisions of this section: Provided, That such sums as are appro- 
priated for the Administrator of General Services pursuant to the 
authorization under this section shall be added to the General 
Supply Fund established in section 109 of the Federal Property and 
Administrative Services Act of 1949. 


“SEC. 249. CALIFORNIA PILOT TEST PROGRAM. 42 USC 7589. 


“(a) ESTABLISHMENT.—The Administrator shall establish a pilot 
program in the State of California to demonstrate the effectiveness 
of clean-fuel vehicles in controlling air pollution in ozone nonattain- 
ment areas. 

“(b) ApPLICABILITY.—The provisions of this section shall only 
apply to light-duty trucks and light-duty vehicles, and such provi- 
sions shall apply only in the State of California, except as provided 
in subsection (f). 

“(c) PROGRAM REQUIREMENTS.—Not later than 24 months after the Regulations. 
enactment of the Clean Air Act Amendments of 1990, the Adminis- 
trator shall promulgate regulations establishing requirements 
under this section applicable in the State of California. The regula- 
tions shall provide the following: 

“(1) CLEAN-FUEL VEHICLES.—Clean-fuel vehicles shall be pro- 
duced, sold, and distributed (in accordance with normal business 
practices and applicable franchise agreements) to ultimate pur- 
chasers in California (including owners of covered fleets 
referred to in section 246) in numbers that meet or exceed the 
following schedule: 


Number of 
Model Years Clean-Fuel 
Vehicles 


1996, 1997, 1998 150,000 vehicles 
1999 and thereafter 300,000 vehicles 


“(2) CLEAN ALTERNATIVE FUELS.—(A) Within 2 years after the 
enactment of the Clean Air Act Amendments of 1990, the State 
of California shall submit a revision of the applicable 
implementation plan under part D of title I and section 110 
containing a clean fuel plan that requires that clean alternative 
fuels on which the clean-fuel vehicles required under this para- 
graph can operate shall be produced and distributed by fuel 
suppliers and made available in California. At a minimum, 
sufficient clean alternative fuels shall be produced, distributed 
and made available to assure that all clean-fuel vehicles 
required under this section can operate, to the maximum extent 
practicable, exclusively on such fuels in California. The State 
shall require that clean alternative fuels be made available and 
offered for sale at an adequate number of locations with suffi- 
cient geographic distribution to ensure convenient refueling 
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with clean alternative fuels, considering the number of, and 
type of, such vehicles sold and the geographic distribution of 
such vehicles within the State. The State shall determine the 
clean alternative fuels to be produced, distributed, and made 
available based on motor vehicle manufacturers’ projections of 
future sales of such vehicles and consultations with the affected 
local governments and fuel suppliers. 

“(B) The State may by regulation grant persons subject to the 
requirements prescribed under this paragraph an appropriate 
amount of credits for exceeding such requirements, and any 
person granted credits may transfer some or all of the credits 
for use by one or more persons in demonstrating compliance 
with such requirements. The State may make the credits avail- 
able for use after consideration of enforceability, environ- 
mental, and economic factors and upon such terms and condi- 
tions as the State finds appropriate. 

“(C) The State may also by regulation establish specifications 
for any clean alternative fuel produced and made available 
under this paragraph as the State finds necessary to reduce or 
eliminate an unreasonable risk to public health, welfare, or 
safety associated with its use or to ensure acceptable vehicle 
maintenance and performance characteristics. 

“(D) If a retail gasoline dispensing facility would have to 
remove or replace one or more motor vehicle fuel underground 
storage tanks and accompanying piping in order to comply with 
the provisions of this section, and it had removed and replaced 
such tank or tanks and accompanying piping in order to comply 
with subtitle I of the Solid Waste Disposal Act prior to the date 
of the enactment of the Clean Air Act Amendments of 1990, it 
shall not be required to comply with this subsection until a 
period of 7 years has passed from the date of the removal and 
replacement of such tank or tanks. 

“(E) Nothing in this section authorizes any State other than 
California to adopt provisions regarding clean alternative fuels. 

“(F) If the State of California fails to adopt a clean fuel 
program that meets the requirements of this paragraph, the 
Administrator shall, within 4 years after the enactment of the 
Clean Air Act Amendments of 1990, establish a clean fuel 
program for the State of California under this paragraph and 
section 110(c) that meets the requirements of this paragraph. 

“(d) Crepirs ror Motor VEHICLE MANUFACTURERS.—(1) The 
Administrator may (by regulation) grant a motor vehicle manufac- 
turer an appropriate amount of credits toward fulfillment of such 
manufacturer’s share of the requirements of subsection (c)(1) of this 
section for any of the following (or any combination thereof): 

“(A) The sale of more clean-fuel vehicles than required under 
subsection (c)(1) of this section. 

“(B) The sale of clean fuel vehicles which meet standards 
established by the Administrator as provided in paragraph (3) 
which are more stringent than the clean-fuel vehicle standards 
otherwise applicable to such clean-fuel vehicle. A manufacturer 
granted credits under this paragraph may transfer some or all 
of the credits for use by one or more other manufacturers in 
demonstrating compliance with the requirements prescribed 
under this paragraph. The Administrator may make the credits 
available for use after consideration of enforceability, environ- 
mental, and economic factors and upon such terms and condi- 
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tions as he finds appropriate. The Administrator shall grant 
credits in accordance with this paragraph, notwithstanding any 
requirements of State law or any credits granted with respect to 
the same vehicles under any State law, rule, or regulation. 

“(2) REGULATIONS AND ADMINISTRATION.—The Administrator shall 
administer the credit program established under this subsection. 
Within 12 months after the enactment of the Clean Air Act Amend- 
ments of 1990, the Administrator shall promulgate regulations for 
such credit program. 

“(3) STANDARDS FOR ISSUING CREDITS FOR CLEANER VEHICLES.—The 
more stringent standards and other requirements (including 
requirements relating to the weighting of credits) established by the 
Administrator for purposes of the credit program under 245(e) (relat- 
ing to credits for clean fuel vehicles in the fleets program) shall also 
apply for purposes of the credit program under this paragraph. 

‘(e) PRoGRAM EvALuATION.—(1) Not later than June 30, 1994 and 
again in connection with the report under paragraph (2), the 
Administrator shall provide a report to the Congress on the status of 
the California Air Resources Board Low-Emissions Vehicles and 
Clean Fuels Program. Such report shall examine the capability, 
from a technological standpoint, of motor vehicle manufacturers 
and motor vehicle fuel suppliers to comply with the requirements of 
such program and with the requirements of the California Pilot 
Program under this section. 

“(2) Not later than June 30, 1998, the Administrator shall com- 
plete and submit a report to Congress on the effectiveness of the 
California pilot program under this section. The report shall evalu- 
ate the level of emission reductions achieved under the program, the 
costs of the program, the advantages and disadvantages of extending 
the program to other nonattainment areas, and desirability of 
continuing or expanding the program in California. 

“(3) The program under this section cannot be extended or termi- 
nated by the Administrator except by Act of Congress enacted after 
the date of the Clean Air Act Amendments of 1990. Section 177 of 
this Act does not apply to the program under this section. 

“(f) VOLUNTARY Opt-IN FoR OTHER STATES.— 

“(1) EPA rREGULATIONS.—Not later than 2 years after the 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate regulations establishing a vol- 
—_— opt-in program under this subsection pursuant to 
which— 

“(A) clean-fuel vehicles which are required to be pro- 
duced, sold, and distributed in the State of California under 
this section, and 

“(B) clean alternative fuels required to be produced and 
distributed under this section by fuel suppliers and made 
available in California 

may also be sold and used in other States which submit plan 
revisions under paragraph (2). 

“(2) PLAN REVISIONS.—Any State in which there is located all 
or part of an ozone nonattainment area classified under subpart 
D of title I as Serious, Severe, or Extreme may submit a revision 
of the applicable implementation plan under part D of title I 
and section 110 to provide incentives for the sale or use in such 
an area or State of clean-fuel vehicles which are required to be 
produced, sold, and distributed in the State of California, and 
for the use in such an area or State of clean alternative fuels 
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Regulations. 


required to be produced and distributed by fuel suppliers and 
made available in California. Such plan provisions shall not 
take effect until 1 year after the State has provided notice of 
such provisions to motor vehicle manufacturers and to fuel 
suppliers. 

“(3) INCENTIVES.—The incentives referred to in paragraph (2) 
may include any or all of the following: 

“(A) A State registration fee on new motor vehicles reg- 
istered in the State which are not clean-fuel vehicles in the 
amount of at least 1 percent of the cost of the vehicle. The 
proceeds of such fee shall be used to provide financial 
incentives to purchasers of clean-fuel vehicles and to 
vehicle dealers who sell high volumes or high percentages 
of clean-fuel vehicles and to defray the administrative costs 
of the incentive program. 

“(B) Provisions to exempt clean-fuel vehicles from high 
occupancy vehicle or trip reduction requirements. 

“(C) Provisions to provide preference in the use of exist- 
ing parking spaces for clean-fuel vehicles. 

The incentives under this paragraph shall not apply in the case 
of covered fleet vehicles. 

“(4) NO SALES OR PRODUCTION MANDATE.—The regulations and 
plan revisions under paragraphs (1) and (2) shall not include 
any production or sales mandate for clean-fuel vehicles or clean 
alternative fuels. Such regulations and plan revisions shall also 
provide that vehicle manufacturers and fuel suppliers may not 
be subject to penalties or sanctions for failing to produce or sell 
clean-fuel vehicles or clean alternative fuels. 


“SEC. 250. GENERAL PROVISIONS. 


“(a) State REFUELING Faci.ities.—If any State adopts enforceable 
provisions in an implementation plan applicable to a nonattainment 
area which provides that existing State refueling facilities will be 
made available to the public for the purchase of clean alternative 
fuels or that State-operated refueling facilities for such fuels will be 
constructed and operated by the State and made available to the 
public at reasonable times, taking into consideration safety, costs, 
and other relevant factors, in approving such plan under section 110 
and part D, the Administrator may credit a State with the emission 
reductions for purposes of part D attributable to such actions. 

“(b) No Propuction MANpaTE.—The Administrator shall have no 
authority under this part to mandate the production of clean-fuel 
vehicles except as provided in the California pilot test program or to 
specify as applicable the models, lines, or types of, or marketing or 
price practices, policies, or strategies for, vehicles subject to this 
part. Nothing in this part shall be construed to give the Adminis- 
trator authority to mandate marketing or pricing practices, policies, 
or strategies for fuels. 

“(c) TANK AND FuEL System Sarety.—The Secretary of Transpor- 
tation shall, in accordance with the National Motor Vehicle Traffic 
Safety Act of 1966, promulgate applicable regulations regarding the 
safety and use of fuel storage cylinders and fuel systems, including 
appropriate testing and retesting, in conversions of motor vehicles. 

“(d) CoNSULTATION WITH DEPARTMENT OF ENERGY AND DEPART- 
MENT OF TRANSPORTATION.—The Administrator shall coordinate 
with the Secretaries of the Department of Energy and the Depart- 
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ment of Transportation in carrying out the Administrator’s duties 
under this part.”’. 


SEC. 230. TECHNICAL AMENDMENTS. 


The Clean Air Act is amended as follows: 

(1) In section 202(b\(3), strike out subparagraph (B). 

(2) Strike out section 202(b)(4) (42 U.S.C. 7521(b)(4)). 

(3) Strike out section 202(b\(5) (42 U.S.C. 7521(b\5)). 

(4) In section 202(b)\(6) (42 U.S.C. 7521(b\6))— 

(A) strike out ‘(A)’ after “(6)”, 

(B) strike out subparagraph (B), and 

(C) redesignate paragraph (6) as paragraph (3) and 
redesignate clauses (i) through (iii) as subparagraphs (A) 
through (C). 

(5) Strike out section 202(b\(7) (42 U.S.C. 7521(b\(7)). 

(6) Strike out section 203(c) (42 U.S.C. 7522(c)). 

(7) Strike out “announce in the Federal Register and’ in 
section 206(e) (42 U.S.C. 7525(e)). 

(8) In section 206(f) (42 U.S.C. 7525(f)— 

(A) strike out “(1)” after “(f)’, 

(B) strike out paragraph (2), and 

(C) insert “and all light-duty trucks manufactured during 
or after model year 1995” immediately after “1984”. 

(9) In section 207(g) strike out ‘(but not designed for emission 
control under the terms of the last three sentences of section 
207(aX1)” and insert “(but not designed for emission control 
under the terms of the last sentence of section 207(a\(3))”. 

(10) Strike out section 212. 


PART B—OTHER PROVISIONS 


SEC. 231. ETHANOL SUBSTITUTE FOR DIESEL. 


Within one year after the enactment of the Clean Air Act Amend- 
ments of 1990, the Administrator shall contract with a laboratory 


which has done research on alcohol esters of rapeseed oil to evaluate 
the feasibility, engine performance, emissions, and production 
capability associated with an alternative to diesel fuel composed of 
ethanol and high erucic rapeseed oil. The Administrator shall 
submit a report on the results of this research to Congress within 3 
years of the issuance of such contract. 


SEC. 232. ADOPTION BY OTHER STATES OF CALIFORNIA STANDARDS. 


Section 177 of the Clean Air Act (42 U.S.C. 7507) is amended by 
adding the following at the end thereof: 
“Nothing in this section or in title II of this Act shall be construed 
as authorizing any such State to prohibit or limit, directly or 
indirectly, the manufacture or sale of a new motor vehicle or motor 
vehicle engine that is certified in California as meeting California 
standards, or to take any action of any kind to create, or have the 
effect of creating, a motor vehicle or motor vehicle engine different 
than a motor vehicle or engine certified in California under Califor- 
nia standards (a ‘third vehicle’) or otherwise create such a ‘third 


> 99 


vehicle’. 
SEC. 233. STATES AUTHORITY TO REGULATE. 


(a) Srupy.—The Administrator of the Environmental Protection 
Agency and the Secretary of Transportation, in consultation with 


42 USC 7541. 


42 USC 7546. 


Government 
contracts. 


42 USC 7571 
note. 
Aircraft. 
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42 USC 7418. 


the Secretary of Defense, shall commence a study and investigation 
of the testing of uninstalled aircraft engines in enclosed test cells 
that shall address at a minimum the following issues and such other 
issues as they shall deem appropriate— 

(1) whether technologies exist to control some or all emissions 
of oxides of nitrogen from test cells; 

(2) the effectiveness of such technologies; 

(3) the cost of implementing such technologies; 

(4) whether such technologies affect the safety, design, struc- 
ture, operation, or performance of aircraft engines; 

(5) whether such technologies impair the effectiveness and 
accuracy of aircraft engine safety design, and performance tests 
conducted in test cells; and 

(6) the impact of not controlling such oxides of nitrogen in the 
applicable nonattainment areas and on other sources, station- 
ary and mobile, on oxides of nitrogen in such areas. 

(b) Report, AutHority To REGuLATE.—Not later than 24 months 
after enactment of the Clean Air Act Amendments of 1990, the 
Administrator of the Environmental Protection Agency and the 
Secretary of Transportation shall submit to Congress a report of the 
study conducted under this section. Following the completion of 
such study, any of the States may adopt or enforce any standard for 
emissions of oxides of nitrogen from test cells only after issuing a 
public notice stating whether such standards are in accordance with 
the findings of the study. 


SEC. 234. FUGITIVE DUST. 


(a) Prior to any use of the Industrial Source Complex (ISC) Model 
using AP-42 Compilation of Air Pollutant Emission Factors to 
determine the effect on air quality of fugitive particulate emissions 
from surface coal mines, for purposes of new source review or for 
purposes of demonstrating compliance with national ambient air 
quality standards for particulate matter applicable to periods of 24 
hours or less, under section 110 or parts C or D of title I of the Clean 
Air Act, the Administrator shall analyze the accuracy of such model 
and emission factors and make revisions as may be necessary to 
eliminate any significant over-prediction of air quality effect of 
fugitive particulate emissions from such sources. Such revisions 
shall be completed not later than 3 years after the date of enact- 
ment of the Clean Air Act Amendments of 1990. Until such time as 
the Administrator develops a revised model for surface mine fu- 
gitive emissions, the State may use alternative empirical based 
modeling approaches pursuant to guidelines issued by the Adminis- 


’ 


trator.”’. 
SEC. 235. FEDERAL COMPLIANCE. 


Section 118 of the Clean Air Act is amended by inserting “GrEn- 
ERAL COMPLIANCE.—’”’ after “Src. 118. (a)” and by adding at the end 
thereof the following: 

“(c) GOVERNMENT VEHICLES.—Each department, agency, and 
instrumentality of executive, legislative, and judicial branches of 
the Federal Government shall comply with all applicable provisions 
of a valid inspection and maintenance program established under 
the provisions of subpart 2 of part D or subpart 3 of part D except for 
such vehicles that are considered military tactical vehicles. 

“(d) VEHICLES OPERATED ON FEDERAL INSTALLATIONS.—Each 
department, agency, and instrumentality of executive, legislative, 
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and judicial branches of the Federal Government having jurisdiction 
over any property or facility shall require all employees which 
operate motor vehicles on the property or facility to furnish proof of 
compliance with the applicable requirements of any vehicle inspec- 
tion and maintenance program established under the provisions of 
subpart 2 of part D or subpart 3 of part D for the State in which 
such property or facility is located (without regard to whether such 
vehicles are registered in the State). The installation shall use one of 
the following methods to establish proof of compliance— 

“(1) presentation by the vehicle owner of a valid certificate of 
compliance from the vehicle inspection and maintenance 
program; 

“(2) presentation by the vehicle owner of proof of vehicle 
registration within the geographic area covered by the vehicle 
inspection and maintenance program (except for any program 
whose enforcement mechanism is not through the denial of 
vehicle registration); 

“(3) another method approved by the vehicle inspection and 
maintenance program administrator.’’. 


TITLE I1I—HAZARDOUS AIR POLLUTANTS 


. 301. Hazardous Air Pollutants. 

. 302. Conforming Amendment. 

. 303. Risk Assessment and Management Commission. 
. 304. Chemical Process Safety Management. 

. 305. Solid Waste Combustion. 

. 306. Ash Management and Disposal. 


SEC. 301. HAZARDOUS AIR POLLUTANTS. 
Section 112 of the Clean Air Act is amended to read as follows: 42 USC 7412. 
“SEC. 112. HAZARDOUS AIR POLLUTANTS. 


“(a) DEFINITIONS.—For purposes of this section, except subsection 
(r)— 

“(1) Masor sourcE.—The term ‘major source’ means any 
stationary source or group of stationary sources located within a 
contiguous area and under common control that emits or has 
the potential to emit considering controls, in the aggregate, 10 
tons per year or more of any hazardous air pollutant or 25 tons 
per year or more of any combination of hazardous air pollut- 
ants. The Administrator may establish a lesser quantity, or in 
the case of radionuclides different criteria, for a major source 
than that specified in the previous sentence, on the basis of the 
potency of the air pollutant, persistence, potential for 
bioaccumulation, other characteristics of the air pollutant, or 
other relevant factors. 

“(2) AREA SOURCE.—The term ‘area source’ means any station- 
ary source of hazardous air pollutants that is not a major 
source. For purposes of this section, the term ‘area source’ shall 
not include motor vehicles or nonroad vehicles subject to regula- 
tion under title II. 

“(3) STATIONARY SOURCE.—The term ‘stationary source’ shall 
have the same meaning as such term has under section 111(a). 

“(4) New sourcE.—The term ‘new source’ means a stationary 
source the construction or reconstruction of which is com- 
menced after the Administrator first proposes regulations 
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under this section establishing an emission standard applicable 
to such source. 

“(5) MopiFICATION.—The term ‘modification’ means any phys- 
ical change in, or change in the method of operation of, a major 
source which increases the actual emissions of any hazardous 
air pollutant emitted by such source by more than a de minimis 
amount or which results in the emission of any hazardous air 
pollutant not previously emitted by more than a de minimis 
amount. 

“(6) HAZARDOUS AIR POLLUTANT.—The term ‘hazardous air 
pollutant’ means any air pollutant listed pursuant to subsection 


“(7) ADVERSE ENVIRONMENTAL EFFECT.—The term ‘adverse 
environmental effect’? means any significant and widespread 
adverse effect, which may reasonably be anticipated, to wildlife, 
aquatic life, or other natural resources, including adverse 
impacts on populations of endangered or threatened species or 
significant degradation of environmental quality over broad 
areas. 

“(8) ELECTRIC UTILITY STEAM GENERATING UNIT.—The term 
‘electric utility steam generating unit’ means any fossil fuel 
fired combustion unit of more than 25 megawatis that serves a 
generator that produces electricity for sale. A unit that 
cogenerates steam and electricity and supplies more than one- 
third of its potential electric output capacity and more than 25 
megawatts electrical output to any utility power distribution 
system for sale shall be considered an electric utility steam 
generating unit. 

“(9) OWNER OR OPERATOR.—The term ‘owner or operator’ 
means any person who owns, leases, operates, controls, or super- 
vises a stationary source. 

“(10) ExisTING souRCE.—The term ‘existing source’ means any 
stationary source other than a new source. 

“(11) CARCINOGENIC EFFECT.—Unless revised, the term 
‘carcinogenic effect’ shall have the meaning provided by the 
Administrator under Guidelines for Carcinogenic Risk Assess- 
ment as of the date of enactment. Any revisions in the existing 
Guidelines shall be subject to notice and opportunity for com- 
ment. 

“(b) List oF POLLUTANTS.— 

“(1) InrTIAL List.—The Congress establishes for purposes of 

this section a list of hazardous air pollutants as follows: 


ae Chemical name 


75070 Acetaldehyde 

60355 Acetamide 

75058 Acetonitrile 

98862 Acetophenone 

53963 2-Acetylaminofluorene 
107028 Acrolein 

79061 Acrylamide 

79107 Acrylic acid 
107131 Acrylonitrile 
107051 Allyl chloride 

92671 4-Aminobiphenyl 

62533 Aniline 

90040 o-Anisidine 

1332214 Asbestos 
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Chemical name 


Benzene (including benzene from gasoline) 

Benzidine 

Benzotrichloride 

Benzyl chloride 

Biphenyl 

Bis(2-ethylhexyl)phthalate (DEHP) 

Bis(chloromethyl)ether 

Bromoform 

1,3-Butadiene 

Calcium cyanamide 

Caprolactam 

Captan 

Carbaryl 

Carbon disulfide 

Carbon tetrachloride 

Carbonyl sulfide 

Catechol 

Chloramben 

Chlordane 

Chlorine 

Chloroacetic acid 

2-Chloroacetophenone 

Chlorobenzene 

Chlorobenzilate 

Chloroform 

Chloromethyl methyl] ether 

Chloroprene 

Cresols/Cresylic acid (isomers and mixture) 

o-Cresol 

m-Cresol 

p-Cresol 

Cumene 

2,4-D, salts and esters 

DDE 

Diazomethane 

Dibenzofurans 

1,2-Dibromo-3-chloropropane 

Dibutylphthalate 

1,4-Dichlorobenzene(p) 

3,3-Dichlorobenzidene 

Dichloroethy] ether (Bis(2-chloroethyl)ether) 

1,3-Dichloropropene 

Dichlorvos 

Diethanolamine 

N,N-Diethyl aniline (N,N-Dimethylaniline) 

Diethyl sulfate 

3,3-Dimethoxybenzidine 

Dimethyl aminoazobenzene 

3,3’-Dimethyl benzidine 

Dimethyl carbamoy] chloride 

Dimethyl formamide 

1,1-Dimethy] hydrazine 

Dimethyl] phthalate 

Dimethyl] sulfate 

4,6-Dinitro-o-cresol, and salts 

2,4-Dinitrophenol 

2,4-Dinitrotoluene 

1,4-Dioxane (1,4-Diethyleneoxide) 

1,2-Diphenylhydrazine 

Epichlorohydrin (1-Chloro-2,3-epoxypropane) 

1,2-Epoxybutane 

Ethyl acrylate 

Ethyl benzene 

Ethyl carbamate (Urethane) 

Ethyl chloride (Chloroethane) 

Ethylene dibromide (Dibromoethane) 

Ethylene dichloride (1,2-Dichloroethane) 
107211 Ethylene glycol 
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CAS 
number 


151564 
75218 
96457 
75343 
50000 
76448 

118741 
87683 
T7474 
67721 

822060 

680319 

110543 

302012 

7647010 
7664393 
7783064 

123319 
78591 
58899 

108316 
67561 
72435 
74839 
74873 
71556 
78933 
60344 
74884 

108101 

624839 
80626 

1634044 

101144 
75092 

101688 

101779 
91203 
98953 
92933 

100027 
79469 

684935 
62759 
59892 
56382 
82688 
87865 

108952 

106503 
75445 

7803512 
7723140 
85449 
1336363 
1120714 
57578 

123386 

114261 
78875 
75569 
75558 
91225 

106514 

100425 
96093 

1746016 
79345 
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Chemical name 


Ethylene imine (Aziridine) 

Ethylene oxide 

Ethylene thiourea 

Ethylidene dichloride (1,1-Dichloroethane) 
Formaldehyde 

Heptachlor 

Hexachlorobenzene 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Hexachloroethane 
Hexamethylene-1,6-diisocyanate 
Hexamethylphosphoramide 

Hexane 

Hydrazine 

Hydrochloric acid 

Hydrogen fluoride (Hydrofluoric acid) 
Hydrogen sulfide 

Hydroquinone 

Isophorone 

Lindane (all isomers) 

Maleic anhydride 

Methanol 

Methoxychlor 

Methyl! bromide (Bromomethane) 
Methy] chloride (Chloromethane) 
Methy] chloroform (1,1,1-Trichloroethane) 
Methyl ethy! ketone (2-Butanone) 
Methyl hydrazine 

Methyl iodide (Iodomethane) 

Methyl isobutyl ketone (Hexone) 
Methyl isocyanate 

Methyl! methacrylate 

Methyl tert butyl ether 

4,4-Methylene bis(2-chloroaniline) 
Methylene chloride (Dichloromethane) 
Methylene dipheny] diisocyanate (MDI) 
4,4’-Methylenedianiline 

Naphthalene 

Nitrobenzene 

4-Nitrobiphenyl 

4-Nitrophenol 

2-Nitropropane 
N-Nitroso-N-methylurea 
N-Nitrosodimethylamine 
N-Nitrosomorpholine 

Parathion 

Pentachloronitrobenzene (Quintobenzene) 
Pentachlorophenol 

Phenol 

p-Phenylenediamine 

Phosgene 

Phosphine 

Phosphorus 

Phthalic anhydride 

Polychlorinated biphenyls (Aroclors) 
1,3-Propane sultone 
beta-Propiolactone 

Propionaldehyde 

Propoxur (Baygon) 

Propylene dichloride (1,2-Dichloropropane) 
Propylene oxide 

1,2-Propylenimine (2-Methy] aziridine) 
Quinoline 

Quinone 

Styrene 

Styrene oxide 
2,3,7,8-Tetrachlorodibenzo-p-dioxin 
1,1,2,2-Tetrachloroethane 
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Chemical name 


Tetrachloroethylene (Perchloroethylene) 
Titanium tetrachloride 

Toluene 

2,4-Toluene diamine 

2,4-Toluene diisocyanate 
o-Toluidine 

Toxaphene (chlorinated camphene) 
1,2,4-Trichlorobenzene 
1,1,2-Trichloroethane 
Trichloroethylene 
2,4,5-Trichlorophenol 
2,4,6-Trichlorophenol 
Triethylamine 

Trifluralin 

2,2,4-Trimethylpentane 

Vinyl acetate 

Vinyl bromide 

Vinyl chloride 

Vinylidene chloride (1,1-Dichloroethylene) 
Xylenes (isomers and mixture) 
o-Xylenes 

m-Xylenes 

p-Xylenes 

Antimony Compounds 

Arsenic Compounds (inorganic including arsine) 
Beryllium Compounds 

Cadmium Compounds 

Chromium Compounds 

Cobalt Compounds 

Coke Oven Emissions 

Cyanide Compounds ! 

Glycol ethers 2 

Lead Compounds 

Manganese Compounds 

Mercury Compounds 

Fine mineral fibers * 

Nickel Compounds 

Polycylic Organic Matter ¢ 
Radionuclides (including radon) > 
Selenium Compounds 


OTE: For all listings above which contain the word “compounds” and for glycol ethers, 
the following applies: Unless otherwise specified, these listings are defined as including any 
unique chemical substance that contains the named chemical (i.e., antimony. arsenic, etc.) as 
part of that chemical’s infrastructure. 

1 X’CN where X = H’ or any other group where a formal dissociation may occur. For example 
KCN or Ca(CN)2 
2 Includes mono- and di- ethers of ethylene glycol, diethylene glycol, and triethylene glycol R- 
Ts — 
n= 1,2,or 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


R = alkyl or aryl groups ; 
R’ = R, H, or groups which, when removed, yield glycol ethers with the structure: R- 
(OCH2CH),-OH. Polymers are excluded from the glycol category. 4 
3 Includes mineral fiber emissions from facilities manufacturing or processing glass, rock, or 
slag fibers (or other mineral derived fibers) of average diameter 1 micrometer or less. wh 
#Includes organic compounds with more than one benzene ring, and which have a boiling 
point greater than or equal to 100°C. 
5 A type of atom which spontaneously undergoes radioactive decay. 

“(2) REVISION OF THE LIst.—The Administrator shall periodi- 
cally review the list established by this subsection and publish 
the results thereof and, where appropriate, revise such list by 
rule, adding pollutants which present, or may present, through 
inhalation or other routes of exposure, a threat of adverse 
human health effects (including, but not limited to, substances 
which are known to be, or may reasonably be anticipated to be, 
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carcinogenic, mutagenic, teratogenic, neurotoxic, which cause 
reproductive dysfunction, or which are acutely or chronically 
toxic) or adverse environmental effects whether through 
ambient concentrations, bioaccumulation, deposition, or other- 
wise, but not including releases subject to regulation under 
subsection (r) as a result of emissions to the air. No air pollutant 
which is listed under section 108(a) may be added to the list 
under this section, except that the prohibition of this sentence 
shall not apply to any pollutant which independently meets the 
listing criteria of this paragraph and is a precursor to a pollut- 
ant which is listed under section 108(a) or to any pollutant 
which is in a class of pollutants listed under such section. No 
substance, practice, process or activity regulated under title VI 
of this Act shall be subject to regulation under this section 
solely due to its adverse effects on the environment. 
(3) PETITIONS TO MODIFY THE LIST.— 

“(A) Beginning at any time after 6 months after the date 
of enactment of the Clean Air Act Amendments of 1990, 
any person may petition the Administrator to modify the 
list of hazardous air pollutants under this subsection by 
adding or deleting a substance or, in case of listed 
pollutants without CAS numbers (other than coke oven 
emissions, mineral fibers, or polycyclic organic matter) 
removing certain unique substances. Within 18 months 
after receipt of a petition, the Administrator shall either 
grant or deny the petition by publishing a written expla- 
nation of the reasons for the Administrator’s decision. Any 
such petition shall include a showing by the petitioner that 
there is adequate data on the health or environmental 
defects of the pollutant or other evidence adequate to sup- 
port the petition. The Administrator may not deny a peti- 
tion solely on the basis of inadequate resources or time for 
review. 

‘“(B) The Administrator shall add a substance to the list 
upon a showing by the petitioner or on the Administrator’s 
own determination that the substance is an air pollutant 
and that emissions, ambient concentrations, 
bioaccumulation or deposition of the substance are known 
to cause or may reasonably be anticipated to cause adverse 
effects to human health or adverse environmental effects. 

“(C) The Administrator shall delete a substance from the 
list upon a showing by the petitioner or on the Administra- 
tor’s own determination that there is adequate data on the 
health and environmental effects of the substance to deter- 
mine that emissions, ambient concentrations, bioaccumu- 
lation or deposition of the substance may not reasonably be 
anticipated to cause any adverse effects to the human 
health or adverse environmental effects. 

“(D) The Administrator shall delete one or more unique 
chemical substances that contain a listed hazardous air 
pollutant not having a CAS number (other than coke oven 
emissions, mineral fibers, or polycyclic organic matter) 
upon a showing by the petitioner or on the Administrator’s 
own determination that such unique chemical substances 
that contain the named chemical of such listed hazardous 
air pollutant meet the deletion requirements of subpara- 
graph (C). The Administrator must grant or deny a deletion 
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petition prior to promulgating any emission standards 
pursuant to subsection (d) applicable to any source category 
or subcategory of a listed hazardous air pollutant without a 
CAS number listed under subsection (b) for which a deletion 
petition has been filed within 12 months of the date of 
enactment of the Clean Air Act Amendments of 1990. 

“(4) FURTHER INFORMATION.—If the Administrator determines 
that information on the health or environmental effects of a 
substance is not sufficient to make a determination required by 
this subsection, the Administrator may use any authority avail- 
able to the Administrator to acquire such information. 

“(5) Test METHODS.—The Administrator may establish, by 
rule, test measures and other analytic procedures for monitor- 
ing and measuring emissions, ambient concentrations, deposi- 
tion, and bioaccumulation of hazardous air pollutants. 

“(6) PREVENTION OF SIGNIFICANT DETERIORATION.—The provi- 
sions of part C (prevention of significant deterioration) shall not 
apply to pollutants listed under this section. 

“(7 LEap.—The Administrator may not list elemental lead as 
a hazardous air pollutant under this subsection. 

“(c) List or SouRCE CATEGORIES.— 

“(1) IN GENERAL.—Not later than 12 months after the date of 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall publish, and shall from time to time, but no 
less often than every 8 years, revise, if appropriate, in response 
to public comment or new information, a list of all categories 
and subcategories of major sources and area sources (listed 
under paragraph (3)) of the air pollutants listed pursuant to 
subsection (b). To the extent practicable, the categories and 
subcategories listed under this subsection shall be consistent 
with the list of source categories established pursuant to section 
111 and part C. Nothing in the preceding sentence limits the 
Administrator’s authority to establish subcategories under this 
section, as appropriate. 

“(2) REQUIREMENT FOR EMISSIONS STANDARDS.—For the cat- 
egories and subcategories the Administrator lists, the Adminis- 
trator shall establish emissions standards under subsection (d), 
according to the schedule in this subsection and subsection (e). 

“(3) AREA souRCES.—The Administrator shall list under this Regulations. 
subsection each category or subcategory of area sources which 
the Administrator finds presents a threat of adverse effects to 
human health or the environment (by such sources individually 
or in the aggregate) warranting regulation under this section. 
The Administrator shall, not later than 5 years after the date of 
enactment of the Clean Air Act Amendments of 1990 and 
pursuant to subsection (k)\(3)(B), list, based on actual or esti- 
mated aggregate emissions of a listed pollutant or pollutants, 
sufficient categories or subcategories of area sources to ensure 
that area sources representing 90 percent of the area source 
emissions of the 30 hazardous air pollutants that present the 
greatest threat to public health in the largest number of urban 
areas are subject to regulation under this section. Such regula- 
tions shall be promulgated not later than 10 years after such 
date of enactment. 

“(4) PREVIOUSLY REGULATED CATEGORIES.—The Administrator 
may, in the Administrator’s discretion, list any category or 
subcategory of sources previously regulated under this section 
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as in effect before the date of enactment of the Clean Air Act 
Amendments of 1990. 5 

“(5) ADDITIONAL CATEGORIES.—In addition to those categories 
and subcategories of sources listed for regulation pursuant to 
paragraphs (1) and (3), the Administrator may at any time list 
additional categories and subcategories of sources of hazardous 
air pollutants according to the same criteria for listing 
applicable under such paragraphs. In the case of source cat- 
egories and subcategories listed after publication of the initial 
list required under paragraph (1) or (3), emission standards 
under subsection (d) for the category or subcategory shall be 
promulgated within 10 years after the date of enactment of the 
Clean Air Act Amendments of 1990, or within 2 years after the 
date on which such category or subcategory is listed, whichever 
is later. 

“(6) SPECIFIC POLLUTANTS.—With respect to alkylated lead 
compounds, polycyclic organic matter, hexachlorobenzene, 
mercury, polychlorinated biphenyls,  2,3,7,8-tetrachloro- 
dibenzofurans and _ 2,3,7,8-tetrachlorodibenzo-p-dioxin, the 
Administrator shall, not later than 5 years after the date of 
enactment of the Clean Air Act Amendments of 1990, list 
categories and subcategories of sources assuring that sources 
accounting for not less than 90 per centum of the aggregate 
emissions of each such pollutant are subject to standards under 
subsection (d)(2) or (d)(4). Such standards shall be promulgated 
not later than 10 years after such date of enactment. This 
paragraph shall not be construed to require the Administrator 
to promulgate standards for such pollutants emitted by electric 
utility steam generating units. 

“(7) RESEARCH FACILITIES.—The Administrator shall establish 
a separate category covering research or laboratory facilities, as 
necessary to assure the equitable treatment of such facilities. 
For purposes of this section, ‘research or laboratory facility’ 
means any stationary source whose primary purpose is to con- 
duct research and development into new processes and prod- 
ucts, where such source is operated under the close supervision 
of technically trained personnel and is not engaged in the 
manufacture of products for commercial sale in commerce, 
except in a de minimis manner. 

“(8) BoaT MANUFACTURING.—When establishing emissions 
standards for styrene, the Administrator shall list boat manu- 
facturing as a separate subcategory unless the Administrator 
finds that such listing would be inconsistent with the goals and 
requirements of this Act. 

“(9) DELETIONS FROM THE LIST.— 

“(A) Where the sole reason for the inclusion of a source 
category on the list required under this subsection is the 
emission of a unique chemical substance, the Administrator 
shall delete the source category from the list if it is appro- 
priate because of action taken under either subparagraphs 
(C) or (D) of subsection (b)(3). 

“(B) The Administrator may delete any source category 
from the list under this subsection, on petition of any 
person or on the Administrator’s own motion, whenever the 
Administrator makes the following determination or deter- 
minations, as applicable: 
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“(i) In the case of hazardous air pollutants emitted by 
sources in the category that may result in cancer in 
humans, a determination that no source in the cat- 
egory (or group of sources in the case of area sources) 
emits such hazardous air pollutants in quantities which 
may cause a lifetime risk of cancer greater than one in 
one million to the individual in the population who is 
most exposed to emissions of such pollutants from the 
source (or group of sources in the case of area sources). 

“(ii) In the case of hazardous air pollutants that may 
result in adverse health effects in humans other than 
cancer or adverse environmental effects, a determina- 
tion that emissions from no source in the category or 
subcategory concerned (or group of sources in the case 
of area sources) exceed a level which is adequate to 
protect public health with an ample margin of safety 
and no adverse environmental effect will result from 
emissions from any source (or from a group of sources 
in the case of area sources). 

The Administrator shall grant or deny a petition under this 
paragraph within 1 year after the petition is filed. 
“(d) EMISSION STANDARDS.— 

“(1) IN GENERAL.—The Administrator shall promulgate regu- Regulations. 
lations establishing emission standards for each category or 
subcategory of major sources and area sources of hazardous air 
pollutants listed for regulation pursuant to subsection (c) in 
accordance with the schedules provided in subsections (c) and 
(e). The Administrator may distinguish among classes, types, 
and sizes of sources within a category or subcategory in 
establishing such standards except that, there shall be no delay 
in the compliance date for any standard applicable to any 
source under subsection (i) as the result of the authority pro- 
vided by this sentence. 

“(2) STANDARDS AND METHODS.—Emissions standards promul- 
gated under this subsection and applicable to new or existing 
sources of hazardous air pollutants shall require the maximum 
degree of reduction in emissions of the hazardous air pollutants 
subject to this section (including a prohibition on such emis- 
sions, where achievable) that the Administrator, taking into 
consideration the cost of achieving such emission reduction, and 
any non-air quality health and environmental impacts and 
energy requirements, determines is achievable for new or exist- 
ing sources in the category or subcategory to which such 
emission standard applies, through application of measures, 
processes, methods, systems or techniques including, but not 
limited to, measures which— 

““A) reduce the volume of, or eliminate emissions of, such 
pollutants through process changes, substitution of mate- 
rials or other modifications, 

“(B) enclose systems or processes to eliminate emissions, 

‘(C) collect, capture or treat such pollutants when 
— from a process, stack, storage or fugitive emissions 


B) are design, equipment, work practice, or operational 
standards (including requirements for operator training or 
certification) as provided in subsection (h), or 

“(E) are a combination of the above. 
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None of the measures described in subparagraphs (A) through 
(D) shall, consistent with the provisions of section 114(c), in any 
way compromise any United States patent or United States 
trademark right, or any confidential business information, or 
any trade secret or any other intellectual property right. 

“(3) NEW AND EXISTING SOURCES.—The maximum degree of 
reduction in emissions that is deemed achievable for new 
sources in a category or subcategory shall not be less stringent 
than the emission control that is achieved in practice by the 
best controlled similar source, as determined by the Adminis- 
trator. Emission standards promulgated under this subsection 
for existing sources in a category or subcategory may be less 
stringent than standards for new sources in the same category 
or subcategory but shall not be less stringent, and may be more 
stringent than— 

“(A) the average emission limitation achieved by the best 
performing 12 percent of the existing sources (for which the 
Administrator has emissions information), excluding those 
sources that have, within 18 months before the emission 
standard is proposed or within 30 months before such stand- 
ard is promulgated, whichever is later, first achieved a level 
of emission rate or emission reduction which complies, or 
would comply if the source is not subject to such standard, 
with the lowest achievable emission rate (as defined by 
section 171) applicable to the source category and prevail- 
ing at the time, in the category or subcategory for cat- 
egories and subcategories with 30 or more sources, or 

“(B) the average emission limitation achieved by the best 
performing 5 sources (for which the Administrator has or 
could reasonably obtain emissions information) in the cat- 
egory or subcategory for categories or subcategories with 
fewer than 30 sources. 

“(4) HEALTH THRESHOLD.—With respect to pollutants for 
which a health threshold has been established, the Adminis- 
trator may consider such threshold level, with an ample margin 
of safety, when establishing emission standards under this 
subsection. 

“(5) ALTERNATIVE STANDARD FOR AREA SOURCES.— With respect 
only to categories and subcategories of area sources listed 
pursuant to subsection (c), the Administrator may, in lieu of the 
authorities provided in paragraph (2) and subsection (f), elect to 
promulgate standards or requirements applicable to sources in 
such categories or subcategories which provide for the use of 
generally available control technologies or management prac- 
tices by such sources to reduce emissions of hazardous air 


_ pollutants. 


“(6) REVIEW AND REVISION.—The Administrator shall review, 
and revise as necessary (taking into account developments in 
practices, processes, and control technologies), emission stand- 
ards promulgated under this section no less often than every 8 
years. 

“(7) OTHER REQUIREMENTS PRESERVED.—No emission standard 
or other requirement promulgated under this section shall be 
interpreted, construed or applied to diminish or replace the 
requirements of a more stringent emission limitation or other 
applicable requirement established pursuant to section 111, part 
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C or D, or other authority of this Act or a standard issued under 
State authority. 
“(8) CokE OvENS.— 

“(A) Not later than December 31, 1992, the Administrator Regulations. 
shall promulgate regulations establishing emission stand- 
ards under paragraphs (2) and (8) of this subsection for coke 
oven batteries. In establishing such standards, the Adminis- 
trator shall evaluate— 

“(i) the use of sodium silicate (or equivalent) luting 
compounds to prevent door leaks, and other operating 
practices and technologies for their effectiveness in 
reducing coke oven emissions, and their suitability for 
use on new and existing coke oven batteries, taking 
into account costs and reasonable commercial door 
warranties; and 

“(ii) as a basis for emission standards under this 
subsection for new coke oven batteries that begin 
construction after the date of proposal of such stand- 
ards, the Jewell design Thompson non-recovery coke 
oven batteries and other non-recovery coke oven tech- 
nologies, and other appropriate emission control and 
coke production technologies, as to their effectiveness 
in reducing coke oven emissions and their capability 
for production of steel quality coke. 

Such regulations shall require at a minimum that coke 
oven batteries will not exceed 8 per centum leaking doors, 1 
per centum leaking lids, 5 per centum leaking offtakes, and 
16 seconds visible emissions per charge, with no exclusion 
for emissions during the period after the closing of self- 
sealing oven doors. Notwithstanding subsection (i), the 
compliance date for such emission standards for existing 
coke oven batteries shall be December 31, 1995. ; 

“(B) The Administrator shall promulgate work practice Regulations. 
regulations under this subsection for coke oven batteries 
requiring, as appropriate— 

“(i) the use of sodium silicate (or equivalent) luting 
compounds, if the Administrator determines that use of 
sodium silicate is an effective means of emissions con- 
trol and is achievable, taking into account costs and 
reasonable commercial warranties for doors and 
related equipment; and 

“(ii) door and jam cleaning practices. 

Notwithstanding subsection (i), the compliance date for 
such work practice regulations for coke oven batteries shall 
be not later than the date 3 years after the date of enact- 
ment of the Clean Air Act Amendments of 1990. 

“(C) For coke oven batteries electing to qualify for an 
extension of the compliance date for standards promulgated 
under subsection (f) in accordance with subsection (i(8), the 
emission standards under this subsection for coke oven 
batteries shall require that coke oven batteries not exceed 8 
per centum leaking doors, 1 per centum leaking lids, 5 per 
centum leaking offtakes, and 16 seconds visible emissions 
per charge, with no exclusion for emissions during the 
period after the closing of self-sealing doors. Notwithstand- 
ing subsection (i), the compliance date for such emission 
standards for existing coke oven batteries seeking an exten- 
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sion shall be not later than the date 3 years after the date 
of enactment of the Clean Air Act Amendments of 1990. 

“(9) SOURCES LICENSED BY THE NUCLEAR REGULATORY COMMIS- 
s1on.—No standard for radionuclide emissions from any cat- 
egory or subcategory of facilities licensed by the Nuclear 
Regulatory Commission (or an Agreement State) is required to 
be promulgated under this section if the Administrator deter- 
mines, by rule, and after consultation with the Nuclear Regu- 
latory Commission, that the regulatory program established by 
the Nuclear Regulatory Commission pursuant to the Atomic 
Energy Act for such category or subcategory provides an ample 
margin of safety to protect the public health. Nothing in this 
subsection shall preclude or deny the right of any State or 
political subdivision thereof to adopt or enforce any standard or 
limitation respecting emissions of radionuclides which is more 
stringent than the standard or limitation in effect under section 
111 or this section. 

“(10) EFFECTIVE DATE.—Emission standards or other regula- 
tions promulgated under this subsection shall be effective upon 
promulgation. 

“(e) SCHEDULE FOR STANDARDS AND REVIEW.— 

Regulations. “(1) IN GENERAL.—The Administrator shall promulgate regu- 
lations establishing emission standards for categories and 
subcategories of sources initially listed for regulation pursuant 
. subsection (c)(1) as expeditiously as practicable, assuring 
that— 

“(A) emission standards for not less than 40 categories 
and subcategories (not counting coke oven batteries) shall 
be promulgated not later than 2 years after the date of 
enactment of the Clean Air Act Amendments of 1990; 

“(B) emission standards for coke oven batteries shall be 
promulgated not later than December 31, 1992; 

“(C) emission standards for 25 per centum of the listed 
categories and subcategories shall be promulgated not later 
than 4 years after the date of enactment of the Clean Air 
Act Amendments of 1990; 

‘“(D) emission standards for an additional 25 per centum 
of the listed categories and subcategories shall be promul- 
gated not later than 7 years after the date of enactment of 
the Clean Air Act Amendments of 1990; and 

“(E) emission standards for all categories and 
subcategories shall be promulgated not later than 10 years 
after the date of enactment of the Clean Air Act Amend- 
ments of 1990. si 

“(2) In determining priorities for promulgating standards 
under subsection (d), the Administrator shall consider— 

“(A) the known or anticipated adverse effects of such 
pollutants on public health and the environment; 

“(B) the quantity and location of emissions or reasonably 
anticipated emissions of hazardous air pollutants that each 
category or subcategory will emit; and 

“(C) the efficiency of grouping categories or subcategories 
according to the pollutants emitted, or the processes or 
technologies used. 

“(3) PUBLISHED SCHEDULE.—Not later than 24 months after 
the date of enactment of the Clean Air Act Amendments of 1990 
and after opportunity for comment, the Administrator shall 
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publish a schedule establishing a date for the promulgation of 
emission standards for each category and subcategory of sources 
listed pursuant to subsection (c)(1) and (3) which shall be 
consistent with the requirements of paragraphs (1) and (2). The 
determination of priorities for the promulgation of standards 
pursuant to this paragraph is not a rulemaking and shall not be 
subject to judicial review, except that, failure to promulgate any 
standard pursuant to the schedule established by this para- 
graph shall be subject to review under section 304 of this Act. 

“(4) JUDICIAL REVIEW.—Notwithstanding section 307 of this 
Act, no action of the Administrator adding a pollutant to the 
list under subsection (b) or listing a source category or sub- 
category under subsection (c) shall be a final agency action 
subject to judicial review, except that any such action may be 
reviewed under such section 307 when the Administrator issues 
emission standards for such pollutant or category. 

“(5) PUBLICLY OWNED TREATMENT WORKS.—The Administrator 
shall promulgate standards pursuant to subsection (d) 
applicable to publicly owned treatment works (as defined in title 
II of the Federal Water Pollution Control Act) not later than 5 
years after the date of enactment of the Clean Air Act Amend- 
ments of 1990. 

“(f) StaNDARD To Protect HEALTH AND THE ENVIRONMENT.— 

“(1) Rerport.—Not later than 6 years after the date of enact- 
ment of the Clean Air Act Amendments of 1990 the Adminis- 
trator shall investigate and report, after consultation with the 
Surgeon General and after opportunity for public comment, to 
Congress on— 

“(A) methods of calculating the risk to public health 
remaining, or likely to remain, from sources subject to 
regulation under this section after the application of stand- 
ards under subsection (d); 

“(B) the public health significance of such estimated 
remaining risk and the technologically and commercially 
available methods and costs of reducing such risks; 

“(C) the actual health effects with respect to persons 
living in the vicinity of sources, any available epidemiolog- 
ical or other health studies, risks presented by background 
concentrations of hazardous air pollutants, any uncertain- 
ties in risk assessment methodology or other health assess- 
ment technique, and any negative health or environmental 
consequences to the community of efforts to reduce such 
risks; and 

“(D) recommendations as to legislation regarding such 
remaining risk. 

“(2) EMISSION STANDARDS.— 

“(A) If Congress does not act on any recommendation 
submitted under paragraph (1), the Administrator shall, 
within 8 years after promulgation of standards for each 
category or subcategory of sources pursuant to subsection 
(d), promulgate standards for such category or subcategory 
if promulgation of such standards is required in order to 
provide an ample margin of safety to protect public health 
in accordance with this section (as in effect before the date 
of enactment of the Clean Air Act Amendments of 1990) or 
to prevent, taking into consideration costs, energy, safety, 
and other relevant factors, an adverse environmental 
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effect. Emission standards promulgated under this subsec- 
tion shall provide an ample margin of safety to protect 
public health in accordance with this section (as in effect 
before the date of enactment of the Clean Air Act Amend- 
ments of 1990), unless the Administrator determines that a 
more stringent standard is necessary to prevent, taking into 
consideration costs, energy, safety, and other relevant fac- 
tors, an adverse environmental effect. If standards promul- 
gated pursuant to subsection (d) and applicable to a cat- 
egory or subcategory of sources emitting a pollutant (or 
pollutants) classified as a known, probable or possible 
human carcinogen do not reduce lifetime excess cancer 
risks to the individual most exposed to emissions from a 
source in the category or subcategory to less than one in 
one million, the Administrator shall promulgate standards 
under this subsection for such source category. 

“(B) Nothing in subparagraph (A) or in any other provi- 
sion of this section shall be construed as affecting, or apply- 
ing to the Administrator’s interpretation of this section, as 
in effect before the date of enactment of the Clean Air Act 
Amendments of 1990 and set forth in the Federal Register 
of September 14, 1989 (54 Federal Register 38044). 

“(C) The Administrator shall determine whether or not to 
promulgate such standards and, if the Administrator 
decides to promulgate such standards, shall promulgate the 
standards 8 years after promulgation of the standards 
under subsection (d) for each source category or subcategory 
concerned. In the case of categories or subcategories for 
which standards under subsection (d) are required to be 
promulgated within 2 years after the date of enactment of 
the Clean Air Act Amendments of 1990, the Administrator 
shall have 9 years after promulgation of the standards 
under subsection (d) to make the determination under the 
preceding sentence and, if required, to promulgate the 
standards under this paragraph. 

“(3) EFFECTIVE DATE.—Any emission standard established 
pursuant to this subsection shall become effective upon 
promulgation. 

“(4) Pronisition.—No air pollutant to which a standard 
under this subsection applies may be emitted from any station- 
ary source in violation of such standard, except that in the case 
of an existing source— 

“(A) such standard shall not apply until 90 days after its 
effective date, and 

‘“(B) the Administrator may grant a waiver permitting 
such source a period of up to 2 years after the effective date 
of a standard to comply with the standard if the Adminis- 
trator finds that such period is necessary for the installa- 
tion of controls and that steps will be taken during the 
period of the waiver to assure that the health of persons 
will be protected from imminent endangerment. 

“(5) AREA SOURCES.—The Administrator shall not be required 
to conduct any review under this subsection or promulgate 
emission limitations under this subsection for any category or 
subcategory of area sources that is listed pursuant to subsection 
(cX3) and for which an emission standard is promulgated pursu- 
ant to subsection (d)(5). 





PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2545 


“(6) UNIQUE CHEMICAL SUBSTANCES.—In establishing stand- 
ards for the control of unique chemical substances of listed 
pollutants without CAS numbers under this subsection, the 
Administrator shall establish such standards with respect to the 
health and environmental effects of the substances actually 
emitted by sources and direct transformation byproducts of 
such emissions in the categories and subcategories. 

“(g) MoDIFICATIONS.— 

“(1) OFFsETs.— 

“(A) A physical change in, or change in the method of 
operation of, a major source which results in a greater than 
de minimis increase in actual emissions of a hazardous air 
pollutant shall not be considered a modification, if such 
increase in the quantity of actual emissions of any hazard- 
ous air pollutant from such source will be offset by an equal 
or greater decrease in the quantity of emissions of another 
hazardous air pollutant (or pollutants) from such source 
which is deemed more hazardous, pursuant to guidance 
issued by the Administrator under subparagraph (B). The 
owner or operator of such source shall submit a showing to 
the Administrator (or the State) that such increase has 
been offset under the preceding sentence. 

“(B) The Administrator shall, after notice and oppor- 
tunity for comment and not later than 18 months after the 
date of enactment of the Clean Air Act Amendments of 
1990, publish guidance with respect to implementation of 
this subsection. Such guidance shall include an identifica- 
tion, to the extent practicable, of the relative hazard to 
human health resulting from emissions to the ambient air 
of each of the pollutants listed under subsection (b) suffi- 
cient to facilitate the offset showing authorized by subpara- 
graph (A). Such guidance shall not authorize offsets 
between pollutants where the increased pollutant (or more 
than one pollutant in a stream of pollutants) causes adverse 
effects to human health for which no safety threshold for 
exposure can be determined unless there are corresponding 
decreases in such types of pollutant(s). 

“(2) CONSTRUCTION, RECONSTRUCTION AND MODIFICATIONS.— 

“(A) After the effective date of a permit program under 
title V in any State, no person may modify a major source 
of hazardous air pollutants in such State, unless the 
Administrator (or the State) determines that the maximum 
achievable control technology emission limitation under 
this section for existing sources will be met. Such deter- 
mination shall be made on a case-by-case basis where no 
applicable emissions limitations have been established by 
the Administrator. 

“(B) After the effective date of a permit program under 
title V in any State, no person may construct or reconstruct 
any major source of hazardous air pollutants, unless the 
Administrator (or the State) determines that the maximum 
achievable control technology emission limitation under 
this section for new sources will be met. Such determina- 
tion shall be made on a case-by-case basis where no 
applicable emission limitations have been established by 
the Administrator. 
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“(3) PROCEDURES FOR MODIFICATIONS.—The Administrator (or 
the State) shall establish reasonable procedures for assuring 
that the requirements applying to modifications under this 
section are reflected in the permit. 

“(h) Work PracticE STANDARDS AND OTHER REQUIREMENTS.— 

“(1) IN GENERAL.—For purposes of this section, if it is not 
feasible in the judgment of the Administrator to prescribe or 
enforce an emission standard for control of a hazardous air 
pollutant or pollutants, the Administrator may, in lieu thereof, 
promulgate a design, equipment, work practice, or operational 
standard, or combination thereof, which in the Administrator’s 
judgment is consistent with the provisions of subsection (d) or 
(f). In the event the Administrator promulgates a design or 
equipment standard under this subsection, the Administrator 
shall include as part of such standard such requirements as will 
assure the proper operation and maintenance of any such ele- 
ment of design or equipment. 

“(2) DEFINITION.—For the purpose of this subsection, the 
phrase ‘not feasible to prescribe or enforce an emission stand- 
ard’ means any situation in which the Administrator deter- 
mines that— 

“(A) a hazardous air pollutant or pollutants cannot be 
emitted through a conveyance designed and constructed to 
emit or capture such pollutant, or that any requirement for, 
or use of, such a conveyance would be inconsistent with any 
Federal, State or local law, or 

“(B) the application of measurement methodology to a 
particular class of sources is not practicable due to techno- 
logical and economic limitations. 

“(3) ALTERNATIVE STANDARD.—If after notice and opportunity 
for comment, the owner or operator of any source establishes to 
the satisfaction of the Administrator that an alternative means 
of emission limitation will achieve a reduction in emissions of 
any air pollutant at least equivalent to the reduction in emis- 
sions of such pollutant achieved under the requirements of 
paragraph (1), the Administrator shall permit the use of such 
alternative by the source for purposes of compliance with this 
section with respect to such pollutant. 

“(4) NUMERICAL STANDARD REQUIRED.—Any standard promul- 
gated under paragraph (1) shall be promulgated in terms of an 
emission standard whenever it is feasible to promulgate and 
enforce a standard in such terms. 

“(i) SCHEDULE FOR COMPLIANCE.— 

“(1) PRECONSTRUCTION AND OPERATING REQUIREMENTS.—After 
the effective date of any emission standard, limitation, or regu- 
lation under subsection (d), (f) or (h), no person may construct 
any new major source or reconstruct any existing major source 
subject to such emission standard, regulation or limitation 
unless the Administrator (or a State with a permit program 
approved under title V) determines that such source, if properly 
constructed, reconstructed and operated, will comply with the 
standard, regulation or limitation. 

“(2) SPECIAL RULE.—Notwithstanding the requirements of 
paragraph (1), a new source which commences construction or 
reconstruction after a standard, limitation or regulation 
applicable to such source is proposed and before such standard, 
limitation or regulation is promulgated shall not be required to 
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comply with such promulgated standard until the date 3 years 
after the date of promulgation if— 

“(A) the promulgated standard, limitation or regulation 
is more stringent than the standard, limitation or regula- 
tion proposed; and 

“(B) the source complies with the standard, limitation, or 
regulation as proposed during the 3-year period imme- 
diately after promulgation. 

“(3) COMPLIANCE SCHEDULE FOR EXISTING SOURCES.— 

“(A) After the effective date of any emissions standard, 
limitation or regulation promulgated under this section and 
applicable to a source, no person may operate such source 
in violation of such standard, limitation or regulation 
except, in the case of an existing source, the Administrator 
shall establish a compliance date or dates for each category 
or subcategory of existing sources, which shall provide for 
compliance as expeditiously as practicable, but in no event 
later than 3 years after the effective date of such standard, 
except as provided in subparagraph (B) and paragraphs (4) 
through (8). 

“(B) The Administrator (or a State with a program 
approved under title V) may issue a permit that grants an 
extension permitting an existing source up to 1 additional 
year to comply with standards under subsection (d) if such 
additional period is necessary for the installation of con- 
trols. An additional extension of up to 3 years may be added 
for mining waste operations, if the 4-year compliance time 
is insufficient to dry and cover mining waste in order to 
reduce emissions of any pollutant listed under subsection 


‘“(4) PRESIDENTIAL EXEMPTION.—The President may exempt 
any stationary source from compliance with any standard or 
limitation under this section for a period of not more than 2 
years if the President determines that the technology to imple- 
ment such standard is not available and that it is in the 
national security interests of the United States to do so. An 
exemption under this paragraph may be extended for 1 or more 
additional periods, each period not to exceed 2 years. The President. 
President shall report to Congress with respect to each exemp- Reports. 
tion (or extension thereof) made under this paragraph. 

“(5) EARLY REDUCTION.— 

“(A) The Administrator (or a State acting pursuant to a 
permit program approved under title V) shall issue a 
permit allowing an existing source, for which the owner or 
operator demonstrates that the source has achieved a 
reduction of 90 per centum or more in emissions of hazard- 
ous air pollutants (95 per centum in the case of hazardous 
air pollutants which are particulates) from the source, to 
meet an alternative emission limitation reflecting such 
reduction in lieu of an emission limitation promulgated 
under subsection (d) for a period of 6 years from the compli- 
ance date for the otherwise applicable standard, provided 
that such reduction is achieved before the otherwise 
applicable standard under subsection (d) is first proposed. 
Nothing in this paragraph shall preclude a State from 
requiring reductions in excess of those specified in this 
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subparagraph as a condition of granting the extension 
authorized by the previous sentence. 

“(B) An existing source which achieves the reduction 
referred to in subparagraph (A) after the proposal of an 
applicable standard but before January 1, 1994, may qualify 
under subparagraph (A), if the source makes an enforceable 
commitment to achieve such reduction before the proposal 
of the standard. Such commitment shall be enforceable to 
the same extent as a regulation under this section. 

“(C) The reduction shall be determined with respect to 
verifiable and actual emissions in a base year not earlier 
than calendar year 1987, provided that, there is no evidence 
that emissions in the base year are artificially or substan- 
tially greater than emissions in other years prior to 
implementation of emissions reduction measures. The 
Administrator may allow a source to use a baseline year of 
1985 or 1986 provided that the source can demonstrate to 
the satisfaction of the Administrator that emissions data 
for the source reflects verifiable data based on information 
for such source, received by the Administrator prior to the 
enactment of the Clean Air Act Amendments of 1990, 
— to an information request issued under section 

“(D) For each source granted an alternative emission 
limitation under this paragraph there shall be established 
by a permit issued pursuant to title V an enforceable 
emission limitation for hazardous air pollutants reflecting 
the reduction which qualifies the source for an alternative 
emission limitation under this paragraph. An alternative 
emission limitation under this paragraph shall not be avail- 
able with respect to standards or requirements promul- 
gated pursuant to subsection (f) and the Administrator 
shall, for the purpose of determining whether a standard 
under subsection (f) is necessary, review emissions from 
sources granted an alternative emission limitation under 
this paragraph at the same time that other sources in the 
category or subcategory are reviewed. 

“(E) With respect to pollutants for which high risks of 
adverse public health effects may be associated with expo- 
sure to small quantities including, but not limited to, 
chlorinated dioxins and furans, the Administrator shall by 
regulation limit the use of offsetting reductions in emis- 
sions of other hazardous air pollutants from the source as 
counting toward the 90 per centum reduction in such high- 
risk pollutants qualifying for an alternative emissions 
limitation under this paragraph. 

“(6) OTHER REDUCTIONS.—Notwithstanding the requirements 
of this section, no existing source that has installed— 

“(A) best available control technology (as defined in sec- 
tion 169(8)), or 

“(B) technology required to meet a lowest achievable 
emission rate (as defined in section 171), 

prior to the promulgation of a standard under this section 
applicable to such source and the same pollutant (or stream of 
pollutants) controlled pursuant to an action described in 
subparagraph (A) or (B) shall be required to comply with such 
standard under this section until the date 5 years after the date 
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on which such installation or reduction has been achieved, as 
determined by the Administrator. The Administrator may issue 
such rules and guidance as are necessary to implement this 
paragraph. 

“(7) EXTENSION FOR NEW sOURCES.—A source for which 
construction or reconstruction is commenced after the date an 
emission standard applicable to such source is proposed pursu- 
ant to subsection (d) but before the date an emission standard 
applicable to such source is proposed pursuant to subsection (f) 
shall not be required to comply with the emission standard 
under subsection (f) until the date 10 years after the date 
construction or reconstruction is commenced. 

“(8) COKE OVENS. 

“(A) Any coke oven battery that complies with the emis- 
sion limitations established under subsection (d\8)O), 
subparagraph (B), and subparagraph (C), and complies with 
the provisions of subparagraph (E), shall not be required to 
achieve emission limitations promulgated under subsection 
(f) until January 1, 2020. 

“(B\i) Not later than December 31, 1992, the Adminis- 
trator shall promulgate emission limitations for coke oven 
emissions from coke oven batteries. Notwithstanding para- 
graph (3) of this subsection, the compliance date for such 
emission limitations for existing coke oven batteries shall 
be January 1, 1998. Such emission limitations shall reflect 
the lowest achievable emission rate as defined in section 
171 for a coke oven battery that is rebuilt or a replacement 
at a coke oven plant for an existing battery. Such emission 
limitations shall be no less stringent than— 

“(1 3 per centum leaking doors (5 per centum leaking 

doors for six meter batteries); 

“(II 1 per centum leaking lids; 

“(IID 4 per centum leaking offtakes; and 

“(IV) 16 seconds visible emissions per charge, 
with an exclusion for emissions during the period after the 
closing of self-sealing oven doors (or the total mass emis- 
sions equivalent). The rulemaking in which such emission Regulations. 
limitations are promulgated shall also establish an appro- 
priate measurement methodology for determining compli- 
ance with such emission limitations, and shall establish 
such emission limitations in terms of an equivalent level of 
mass emissions reduction from a coke oven battery, unless 
the Administrator finds that such a mass emissions stand- 
ard would not be practicable or enforceable. Such measure- 
ment methodology, to the extent it measures leaking doors, 
shall take into consideration alternative test methods that 
reflect the best technology and practices actually applied in 
the affected industries, and shall assure that the final test 
methods are consistent with the performance of such best 
technology and practices. 

“(ii) If the Administrator fails to promulgate such emis- 
sion limitations under this subparagraph prior to the effec- 
tive date of such emission limitations, the emission limita- 
tions applicable to coke oven batteries under this subpara- 
graph shall be— 

“(I 3 per centum leaking doors (5 per centum leaking 
doors for six meter batteries); 
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“(II 1 per centum leaking lids; 

“(III) 4 per centum leaking offtakes; and 

“(IV) 16 seconds visible emissions per charge, 
or the total mass emissions equivalent (if the total mass 
emissions equivalent is determined to be practicable and 
enforceable), with no exclusion for emissions during the 
period after the closing of self-sealing oven doors. 

“(C) Not later than January 1, 2007, the Administrator 
shall review the emission limitations promulgated under 
subparagraph (B) and revise, as necessary, such emission 
limitations to reflect the lowest achievable emission rate as 
defined in section 171 at the time for a coke oven battery 
that is rebuilt or a replacement at a coke oven plant for an 
existing battery. Such emission limitations shall be no less 
stringent than the emission limitation promulgated under 
subparagraph (B). Notwithstanding paragraph (2) of this 
subsection, the compliance date for such emission limita- 
—_ for existing coke oven batteries shall be January 1, 

10. 

“(D) At any time prior to January 1, 1998, the owner or 
operator of any coke oven battery may elect to comply with 
emission limitations promulgated under subsection (f) by 
the date such emission limitations would otherwise apply to 
such coke oven battery, in lieu of the emission limitations 
and the compliance dates provided under subparagraphs (B) 
and (C) of this paragraph. Any such owner or operator shall 
be legally bound to comply with such emission limitations 
promulgated under subsection (f) with respect to such coke 
oven battery as of January 1, 2003. If no such emission 
limitations have been promulgated for such coke oven bat- 
tery, the Administrator shall promulgate such emission 
limitations in accordance with subsection (f) for such coke 
oven battery. 

“(E) Coke oven batteries qualifying for an extension 
under subparagraph (A) shall make available not later than 
January 1, 2000, to the surrounding communities the 
results of any risk assessment performed by the Adminis- 
trator to determine the appropriate level of any emission 
standard established by the Administrator pursuant to 
subsection (f). 

“(F) Notwithstanding the provisions of this section, 
reconstruction of any source of coke oven emissions qualify- 
ing for an extension under this paragraph shall not subject 
such source to emission limitations under subsection (f) 
more stringent than those established under subparagraphs 
(B) and (C) until January 1, 2020. For the purposes of this 
subparagraph, the term “reconstruction” includes the 
replacement of existing coke oven battery capacity with 
new coke oven batteries of comparable or lower capacity 
and lower potential emissions. 

“(j) EQUIVALENT EMISSION LIMITATION BY PERMIT.— 

“(1) EFFECTIVE DATE.—The requirements of this subsection 
shall apply in each State beginning on the effective date of a 
permit program established pursuant to title V in such State, 
but not prior to the date 42 months after the date of enactment 
of the Clean Air Act Amendments of 1990. 
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“(2) FAILURE TO PROMULGATE A STANDARD.—In the event that 
the Administrator fails to promulgate a standard for a category 
or subcategory of major sources by the date established pursu- 
ant to subsection (e)(1) and (3), and beginning 18 months after 
such date (but not prior to the effective date of a permit 
program under title V), the owner or operator of any major 
source in such category or subcategory shall submit a permit 
application under paragraph (3) and such owner or operator 
shall also comply with paragraphs (5) and (6). 

“(3) APPLICATIONS.—By the date established by paragraph (2), 
the owner or operator of a major source subject to this subsec- 
tion shall file an application for a permit. If the owner or 
operator of a source has submitted a timely and complete 
application for a permit required by this subsection, any failure 
to have a permit shall not be a violation of paragraph (2), unless 
the delay in final action is due to the failure of the applicant to 
timely submit information required or requested to process the 
application. The Administrator shall not later than 18 months 
after the date of enactment of the Clean Air Act Amendments 
of 1990, and after notice and opportunity for comment, establish 
requirements for applications under this subsection including a 
standard application form and criteria for determining in a 
timely manner the completeness of applications. 

“(4) REVIEW AND APPROVAL.—Permit applications submitted 
under this subsection shall be reviewed and approved or dis- 
approved according to the provisions of section 505. In the event 
that the Administrator (or the State) disapproves a permit 
application submitted under this subsection or determines that 
the application is incomplete, the applicant shall have up to 6 
months to revise the application to meet the objections of the 
Administrator (or the State). 

“(5) EMISSION LIMITATION.—The permit shall be issued pursu- 
ant to title V and shall contain emission limitations for the 
hazardous air pollutants subject to regulation under this section 
and emitted by the source that the Administrator (or the State) 
determines, on a case-by-case basis, to be equivalent to the 
limitation that would apply to such source if an emission stand- 
ard had been promulgated in a timely manner under subsection 
(d). In the alternative, if the applicable criteria are met, the 
permit may contain an emissions limitation established accord- 
ing to the provisions of subsection (i(5). For purposes of the 
preceding sentence, the reduction required by subsection 
(i(5A) shall be achieved by the date on which the relevant 
standard should have been promulgated under subsection (d). 
No such pollutant may be emitted in amounts exceeding an 
emission limitation contained in a permit immediately for new 
sources and, as expeditiously as practicable, but not later than 
the date 3 years after the permit is issued for existing sources or 
such other compliance date as would apply under subsection (i). 

“(6) APPLICABILITY OF SUBSEQUENT STANDARDS.—If the 
Administrator promulgates an emission standard that is 
applicable to the major source prior to the date on which a 
permit application is approved, the emission limitation in the 
permit shall reflect the promulgated standard rather than the 
emission limitation determined pursuant to paragraph (5), pro- 
vided that the source shall have the compliance period provided 
under subsection (i). If the Administrator promulgates a stand- 
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ard under subsection (d) that would be applicable to the source 
in lieu of the emission limitation established by permit under 
this subsection after the date on which the permit has been 
issued, the Administrator (or the State) shall revise such permit 
upon the next renewal to reflect the standard promulgated by 
the Administrator providing such source a reasonable time to 
comply, but no longer than 8 years after such standard is 
promulgated or 8 years after the date on which the source is 
first required to comply with the emissions limitation estab- 
lished by paragraph (5), whichever is earlier. 
“(k) ArEA SouRCE ProGRAM.— 

“(1) FINDINGS AND PURPOSE.—The Congress finds that emis- 
sions of hazardous air pollutants from area sources may individ- 
ually, or in the aggregate, present significant risks to public 
health in urban areas. Considering the large number of persons 
exposed and the risks of carcinogenic and other adverse health 
effects from hazardous air pollutants, ambient concentrations 
characteristic of large urban areas should be reduced to levels 
substantially below those currently experienced. It is the pur- 
pose of this subsection to achieve a substantial reduction in 
emissions of hazardous air pollutants from area sources and an 
equivalent reduction in the public health risks associated with 
such sources including a reduction of not less than 75 per 
centum in the incidence of cancer attributable to emissions 
from such sources. 

“(2) RESEARCH PROGRAM.—The Administrator shall, after con- 
sultation with State and local air pollution control officials, 
conduct a program of research with respect to sources of hazard- 
ous air pollutants in urban areas and shall include within such 
program— 

“(A) ambient monitoring for a broad range of hazardous 
air pollutants (including, but not limited to, volatile organic 
compounds, metals, pesticides and products of incomplete 
combustion) in a representative number of urban locations; 

“(B) analysis to characterize the sources of such pollution 
with a focus on area sources and the contribution that such 
sources make to public health risks from hazardous air 
pollutants; and 

“(C) consideration of atmospheric transformation and 
other factors which can elevate public health risks from 
such pollutants. 

Health effects considered under this program shall include, but 
not be limited to, carcinogenicity, mutagenicity, teratogenicity, 
neurotoxicity, reproductive dysfunction and other acute and 
chronic effects including the role of such pollutants as precur- 
sors of ozone or acid aerosol formation. The Administrator shall 
report the preliminary results of such research not later than 3 
years after the date of enactment of the Clean Air Act Amend- 
ments of 1990. 

“(3) NATIONAL STRATEGY.— 

“(A) Considering information collected pursuant to the 
monitoring program authorized by paragraph (2), the 
Administrator shall, not later than 5 years after the date of 
enactment of the Clean Air Act Amendments of 1990 and 
after notice and opportunity for public comment, prepare 
and transmit to the Congress a comprehensive strategy to 
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control emissions of hazardous air pollutants from area 
sources in urban areas. 

“(B) The strategy shall— 

“(i) identify not less than 30 hazardous air pollutants 
which, as the result of emissions from area sources, 
present the greatest threat to public health in the 
largest number of urban areas and that are or will be 
listed pursuant to subsection (b), and 

“(ii) identify the source categories or subcategories 
emitting such pollutants that are or will be listed 
pursuant to subsection (c). When identifying categories 
and subcategories of sources under this subparagraph, 
the Administrator shall assure that sources accounting 
for 90 per centum or rhore of the aggregate emissions of 
each of the 30 identified hazardous air pollutants are 
subject to standards pursuant to subsection (d). 

“(C) The strategy shall include a schedule of specific 
actions to substantially reduce the public health risks posed 
by the release of hazardous air pollutants from area sources 
that will be implemented by the Administrator under the 
authority of this or other laws (including, but not limited to, 
the Toxic Substances Control Act, the Federal Insecticide, 
Fungicide and Rodenticide Act and the Resource Conserva- 
tion and Recovery Act) or by the States. The strategy shall 
achieve a reduction in the incidence of cancer attributable 
to exposure to hazardous air pollutants emitted by station- 
ary sources of not less than 75 per centum, considering 
control of emissions of hazardous air pollutants from all 
stationary sources and resulting from measures imple- 
mented by the Administrator or by the States under this or 
other laws. 

“(D) The strategy may also identify research needs in 
monitoring, analytical methodology, modeling or pollution 
control techniques and recommendations for changes in law 
that would further the goals and objectives of this 
subsection. 

“(E) Nothing in this subsection shall be interpreted to 
preclude or delay implementation of actions with respect to 
area sources of hazardous air pollutants under consider- 
ation pursuant to this or any other law and that may be 
promulgated before the strategy is prepared. 

“(F) The Administrator shall implement the strategy as 
expeditiously as practicable assuring that all sources are in 
compliance with all requirements not later than 9 years 
after the date of enactment of the Clean Air Act Amend- 
ments of 1990. 

“(G) As part of such strategy the Administrator shall 
provide for ambient monitoring and emissions modeling in 
urban areas as appropriate to demonstrate that the goals 
and objectives of the strategy are being met. 

“(4) AREAWIDE ACTIVITIES.—In addition to the national urban 
air toxics strategy authorized by paragraph (3), the Adminis- 
trator shall also encourage and support areawide strategies 
developed by State or local air pollution control agencies that 
are intended to reduce risks from emissions by area sources 
within a particular urban area. From the funds available for 
grants under this section, the Administrator shall set aside not 
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less than 10 per centum to support areawide strategies address- 
ing hazardous air pollutants emitted by area sources and shall 
award such funds on a demonstration basis to those States with 
innovative and effective strategies. At the request of State or 
local air pollution control officials, the Administrator shall 
prepare guidelines for control technologies or management 
practices which may be applicable to various categories or 
subcategories of area sources. 

“(5) Report.—The Administrator shall report to the Congress 
at intervals not later than 8 and 12 years after the date of 
enactment of the Clean Air Act Amendments of 1990 on actions 
taken under this subsection and other parts of this Act to 
reduce the risk to public health posed by the release of hazard- 
ous air pollutants from area sources. The reports shall also 
identify specific metropolitan areas that continue to experience 
high risks to public health as the result of emissions from area 
sources. 

“() StraTE PROGRAMS.— 

“(1) IN GENERAL.—Each State may develop and submit to the 
Administrator for approval a program for the implementation 
and enforcement (including a review of enforcement delegations 
previously granted) of emission standards and other require- 
ments for air pollutants subject to this section or requirements 
for the prevention and mitigation of accidental releases pursu- 
ant to subsection (r). A program sukmitted by a State under this 
subsection may provide for partial or complete delegation of the 
Administrator’s authorities and responsibilities to implement 
and enforce emissions standards and prevention requirements 
but shall not include authority to set standards less stringent 
than those promulgated by the Administrator under this Act. 

“(2) GuipaNcEe.—Not later than 12 months after the date of 
enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall publish guidance that would be useful to 
the States in developing programs for submittal under this 
subsection. The guidance shall also provide for the registration 
of all facilities producing, processing, handling or storing any 
substance listed pursuant to subsection (r) in amounts greater 
than the threshold quantity. The Administrator shall include as 
an element in such guidance an optional program begun in 1986 
for the review of high-risk point sources of air pollutants includ- 
ing, but not limited to, hazardous air pollutants listed pursuant 
to subsection (b). 

Public _ “(3) TECHNICAL ASSISTANCE.—The Administrator shall estab- 

information. lish and maintain an air toxics clearinghouse and center to 
provide technical information and assistance to State and local 
agencies and, on a cost recovery basis, to others on control 
technology, health and ecological risk assessment, risk analysis, 
ambient monitoring and modeling, and emissions measurement 
and monitoring. The Administrator shall use the authority of 
section 103 to examine methods for preventing, measuring, and 
controlling emissions and evaluating associated health and eco- 
logical risks. Where appropriate, such activity shall be con- 
ducted with not-for-profit organizations. The Administrator 
may conduct research on methods for preventing, measuring 
and controlling emissions and evaluating associated health and 
environment risks. All information collected under this para- 
graph shall be available to the public. 
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“(4) Grants.—Upon application of a State, the Administrator 
may make grants, subject to such terms and conditions as the 
Administrator deems appropriate, to such State for the purpose 
of assisting the State in developing and implementing a pro- 
gram for submittal and approval under this subsection. Pro- 
grams assisted under this paragraph may include program 
elements addressing air pollutants or extremely hazardous sub- 
stances other than those specifically subject to this section. 
Grants under this paragraph may include support for high-risk 
point source review as provided in paragraph (2) and support for 
the development and implementation of areawide area source 
programs pursuant to subsection (k). 

“(5) APPROVAL OR DISAPPROVAL.—Not later than 180 days after 
receiving a program submitted by a State, and after notice and 
opportunity for public comment, the Administrator shall either 
approve or disapprove such program. The Administrator shall 
disapprove any program submitted by a State, if the Adminis- 
trator determines that— 

“(A) the authorities contained in the program are not 
adequate to assure compliance by all sources within the 
State with each applicable standard, regulation or require- 
ment established by the Administrator under this section; 

“(B) adequate authority does not exist, or adequate 
resources are not available, to implement the program; 

“(C) the schedule for implementing the program and 
assuring compliance by affected sources is not sufficiently 
expeditious; or 

“(D) the program is otherwise not in compliance with the 
guidance issued by the Administrator under paragraph (2) 
or is not likely to satisfy, in whole or in part, the objectives 
of this Act. 

If the Administrator disapproves a State program, the Adminis- 
trator shall notify the State of any revisions or modifications 
necessary to obtain approval. The State may revise and resub- 
mit the proposed program for review and approval pursuant to 
the provisions of this subsection. 

“(6) WITHDRAWAL.— Whenever the Administrator determines, 
after public hearing, that a State is not administering and 
enforcing a program approved pursuant to this subsection in 
accordance with the guidance published pursuant to paragraph 
(2) or the requirements of paragraph (5), the Administrator 
shall so notify the State and, if action which will assure prompt 
compliance is not taken within 90 days, the Administrator shall 
withdraw approval of the program. The Administrator shall not 
withdraw approval of any program unless the State shall have 
been notified and the reasons for withdrawal shall have been 
stated in writing and made public. 

“(7) AUTHORITY TO ENFORCE.—Nothing in this subsection shall 
prohibit the Administrator from enforcing any applicable emis- 
sion standard or requirement under this section. 

“(8) LocAL PROGRAM.—The Administrator may, after notice 
and opportunity for public comment, approve a program devel- 
oped and submitted by a local air pollution control agency (after 
consultation with the State) pursuant to this subsection and any 
such agency implementing an approved program may take any 
action authorized to be taken by a State under this section. 
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“(9) Permit AUTHORITY.—Nothing in this subsection shall 
affect the authorities and obligations of the Administrator or 
the State under title V. 

“(m) ATMOSPHERIC DEPOSITION TO GREAT LAKES AND COASTAL 
WATERS.— 

“(1) DEPOSITION ASSESSMENT.—The Administrator, in coopera- 
tion with the Under Secretary of Commerce for Oceans and 
Atmosphere, shall conduct a program to identify and assess the 
extent of atmospheric deposition of hazardous air pollutants 
(and in the discretion of the Administrator, other air pollutants) 
to the Great Lakes, the Chesapeake Bay, Lake Champlain and 
coastal waters. As part of such program, the Administrator 
shall— 

“(A) monitor the Great Lakes, the Chesapeake Bay, Lake 
Champlain and coastal waters, including monitoring of the 
Great Lakes through the monitoring network established 
pursuant to paragraph (2) of this subsection and designing 
and deploying an atmospheric monitoring network for 
coastal waters pursuant to paragraph (4); 

“(B) investigate the sources and deposition rates of 
atmospheric deposition of air pollutants (and their 
atmospheric transformation precursors); 

“(C) conduct research to develop and improve monitoring 
methods and to determine the relative contribution of 
atmospheric pollutants to total pollution loadings to the 
Great Lakes, the Chesapeake Bay, Lake Champlain, and 
coastal waters; 

“(D) evaluate any adverse effects to public health or the 
environment caused by such deposition (including effects 
resulting from indirect exposure pathways) and assess the 
contribution of such deposition to violations of water qual- 
ity standards established pursuant to the Federal Water 
Pollution Control Act and drinking water standards estab- 
lished pursuant to the Safe Drinking Water Act; and 

“(E) sample for such pollutants in biota, fish, and wildlife 
of the Great Lakes, the Chesapeake Bay, Lake Champlain 
and coastal waters and characterize the sources of such 
pollutants. 

“(2) GREAT LAKES MONITORING NETWORK.—The Administrator 
shall oversee, in accordance with Annex 15 of the Great Lakes 
Water Quality Agreement, the establishment and operation of a 
Great Lakes atmospheric deposition network to monitor 
atmospheric deposition of hazardous air pollutants (and in the 
ee discretion, other air pollutants) to the Great 

akes. 

“(A) As part of the network provided for in this para- 
graph, and not later than December 31, 1991, the Adminis- 
trator shall establish in each of the 5 Great Lakes at least 1 
facility capable of monitoring the atmospheric deposition of 
hazardous air pollutants in both dry and wet conditions. 

“(B) The Administrator shall use the data provided by the 
network to identify and track the movement of hazardous 
air pollutants through the Great Lakes, to determine the 
portion of water pollution loadings attributable to 
atmospheric deposition of such pollutants, and to support 
development of remedial action plans and other manage- 
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ment plans as required by the Great Lakes Water Quality 
Agreement. 

“(C) The Administrator shall assure that the data col- 
lected by the Great Lakes atmospheric deposition monitor- 
ing network is in a format compatible with databases 
sponsored by the International Joint Commission, Canada, 
and the several States of the Great Lakes region. 

“(3) MONITORING FOR THE CHESAPEAKE BAY AND LAKE CHAM- 
PLAIN.—The Administrator shall establish at the Chesapeake 
Bay and Lake Champlain atmospheric deposition stations to 
monitor deposition of hazardous air pollutants (and in the 
Administrator’s discretion, other air pollutants) within the 
Chesapeake Bay and Lake Champlain watersheds. The 
Administrator shall determine the role of air deposition in the 
pollutant loadings of the Chesapeake Bay and Lake Champlain, 
investigate the sources of air pollutants deposited in the water- 
sheds, evaluate the health and environmental effects of such 
pollutant loadings, and shall sample such pollutants in biota, 
fish and wildlife within the watersheds, as necessary to 
characterize such effects. 

“(4) MONITORING FOR COASTAL WATERS.—The Administrator 
shall design and deploy atmospheric deposition monitoring net- 
works for coastal waters and their watersheds and shall make 
any information collected through such networks available to 
the public. As part of this effort, the Administrator shall con- 
duct research to develop and improve deposition monitoring 
methods, and to determine the relative contribution of 
atmospheric pollutants to pollutant loadings. For purposes of 
this subsection, ‘coastal waters’ shall mean estuaries selected 
pursuant to section 320(a)(2)A) of the Federal Water Pollution 
Control Act or listed pursuant to section 320(a)(2)(B) of such Act 
or estuarine research reserves designated pursuant to section 
315 of the Coastal Zone Management Act (16 U.S.C. 1461). 

“(5) Report.—Within 3 years of the date of enactment of the 
Clean Air Act Amendments of 1990 and biennially thereafter, 
the Administrator, in cooperation with the Under Secretary of 
Commerce for Oceans and Atmosphere, shall submit to the 
Congress a report on the results of any monitoring, studies, and 
investigations conducted pursuant to this subsection. Such 
report shall include, at a minimum, an assessment of— 

“(A) the contribution of atmospheric deposition to pollu- 
tion loadings in the Great Lakes, the Chesapeake Bay, Lake 
Champlain and coastal waters; 

“(B) the environmental and public health effects of any 
pollution which is attributable to atmospheric deposition to 
the Great Lakes, the Chesapeake Bay, Lake Champlain and 
coastal waters; 

“(C) the source or sources of any pollution to the Great 
Lakes, the Chesapeake Bay, Lake Champlain and coastal 
waters which is attributable to atmospheric deposition; 

“(D) whether pollution loadings in the Great Lakes, the 
Chesapeake Bay, Lake Champlain or coastal waters cause 
or contribute to exceedances of drinking water standards 
pursuant to the Safe Drinking Water Act or water quality 
standards pursuant to the Federal Water Pollution Control 
Act or, with respect to the Great Lakes, exceedances of the 
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specific objectives of the Great Lakes Water Quality Agree- 
ment; and 

“(E) a description of any revisions of the requirements, 
standards, and limitations pursuant to this Act and other 
applicable Federal laws as are necessary to assure protec- 
tion of human health and the environment. 

“(6) ADDITIONAL REGULATION.—As part of the report to Con- 
gress, the Administrator shall determine whether the other 
provisions of this section are adequate to prevent serious 
adverse effects to public health and serious or widespread 
environmental effects, including such effects resulting from 
indirect exposure pathways, associated with atmospheric deposi- 
tion to the Great Lakes, the Chesapeake Bay, Lake Champlain 
and coastal waters of hazardous air pollutants (and their 
atmospheric transformation products). The Administrator shall 
take into consideration the tendency of such pollutants to 
bioaccumulate. Within 5 years after the date of enactment of 
the Clean Air Act Amendments of 1990, the Administrator 
shall, based on such report and determination, promulgate, in 
accordance with this section, such further emission standards or 
control measures as may be necessary and appropriate to pre- 
vent such effects, including effects due to bioaccumulation and 
indirect exposure pathways. Any requirements promulgated 
pursuant to this paragraph with respect to coastal waters shall 
only apply to the coastal waters of the States which are subject 
to section 328(a). 

“(n) OTHER PROVISIONS.— 

“(1) ELECTRIC UTILITY STEAM GENERATING UNITS.— 

“(A) The Administrator shall perform a study of the 
hazards to public health reasonably anticipated to occur as 
a result of emissions by electric utility steam generating 
units of pollutants listed under subsection (b) after imposi- 
tion of the requirements of this Act. The Administrator 
shall report the results of this study to the Congress within 
3 years after the date of the enactment of the Clean Air Act 
Amendments of 1990. The Administrator shall develop and 
describe in the Administrator’s report to Congress alter- 
native control strategies for emissions which may warrant 
regulation under this section. The Administrator shall 
regulate electric utility steam generating units under this 
section, if the Administrator finds such regulation is appro- 
priate and necessary after considering the results of the 
study required by this subparagraph. 

“(B) The Administrator shall conduct, and transmit to 
the Congress not later than 4 years after the date of 
enactment of the Clean Air Act Amendments of 1990, a 
study of mercury emissions from electric utility steam 
generating units, municipal waste combustion units, and 
other sources, including area sources. Such study shall 
consider the rate and mass of such emissions, the health 
and environmental effects of such emissions, technologies 
which are available to control such emissions, and the costs 
of such technologies. 

“(C) The National Institute of Environmental Health 
Sciences shall conduct, and transmit to the Congress not 
later than 3 years after the date of enactment of the Clean 
Air Act Amendments of 1990, a study to determine the 
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threshold level of mercury exposure below which adverse 
human health effects are not expected to occur. Such study 
shall include a threshold for mercury concentrations in the 
tissue of fish which may be consumed (including consump- 
tion by sensitive populations) without adverse effects to 
public health. 

“(2) COKE OVEN PRODUCTION TECHNOLOGY STUDY.— 

“(A) The Secretary of the Department of Energy and the 
Administrator shall jointly undertake a 6-year study to 
assess coke oven production emission control technologies 
and to assist in the development and commercialization of 
technically practicable and economically viable control 
technologies which have the potential to significantly 
reduce emissions of hazardous air pollutants from coke 
oven production facilities. In identifying control tech- 
nologies, the Secretary and the Administrator shall con- 
sider the range of existing coke oven operations and battery 
design and the availability of sources of materials for such 
coke ovens as well as alternatives to existing coke oven 
production design. 

“(B) The Secretary and the Administrator are authorized 
to enter into agreements with persons who propose to 
develop, install and operate coke production emission con- 
trol technologies which have the potential for significant 
emissions reductions of hazardous air pollutants provided 
that Federal funds shall not exceed 50 per centum of the 
cost of any project assisted pursuant to this paragraph. 

“(C) The Secretary shall prepare annual reports to Con- 
gress on the status of the research program and at the 
completion of the study shall make recommendations to the 
Administrator identifying practicable and economically 
viable control technologies for coke oven production facili- 
ties to reduce residual risks remaining after implementa- 
tion of the standard under subsection (d). 

“(D) There are authorized to be appropriated $5,000,000 Appropriation 
for each of the fiscal years 1992 through 1997 to carry out 2Uthorization. 
the program authorized by this paragraph. 

“(3) PUBLICLY OWNED TREATMENT WORKS.—The Administrator 
may conduct, in cooperation with the owners and operators of 
publicly owned treatment works, studies to characterize emis- 
sions of hazardous air pollutants emitted by such facilities, to 
identify industrial, commercial and residential discharges that 
contribute to such emissions and to demonstrate control meas- 
ures for such emissions. When promulgating any standard 
under this section applicable to publicly owned treatment 
works, the Administrator may provide for control measures 
that include pretreatment of discharges causing emissions of 
hazardous air pollutants anc process or product substitutions or 
limitations that may be effective in reducing such emissions. 
The Administrator may prescribe uniform sampling, modeling 
and risk assessment methods for use in implementing this 
subsection. 

“(4) OIL AND GAS WELLS; PIPELINE FACILITIES.— 

“(A) Notwithstanding the provisions of subsection (a), 
emissions from any oil or gas exploration or production well 
(with its associated equipment) and emissions from any 
pipeline compressor or pump station shall not be aggre- 
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gated with emissions from other similar units, whether or 
not such units are in a contiguous area or under common 
control, to determine whether such units or stations are 
major sources, and in the case of any oil or gas exploration 
or production well (with its associated equipment), such 
emissions shall not be aggregated for any purpose under 
this section. 

“(B) The Administrator shall not list oil and gas produc- 
tion wells (with its associated equipment) as an area source 
category under subsection (c), except that the Adminis- 
trator may establish an area source category for oil and gas 
production wells located in any metropolitan statistical 
area or consolidated metropolitan statistical area with a 
population in excess of 1 million, if the Administrator 
determines that emissions of hazardous air pollutants from 
such wells present more than a negligible risk of adverse 
effects to public health. 

“(5) HypROGEN sSULFIDE.—The Administrator is directed to 
assess the hazards to public health and the environment result- 
ing from the emission of hydrogen sulfide associated with the 
extraction of oil and natural gas resources. To the extent prac- 
ticable, the assessment shall build upon and not duplicate work 
conducted for an assessment pursuant to section 8002(m) of the 
Solid Waste Disposal Act and shall reflect consultation with the 
States. The assessment shall include a review of existing State 
and industry control standards, techniques and enforcement. 
The Administrator shall report to the Congress within 24 
months after the date of enactment of the Clean Air Act 
Amendments of 1990 with the findings of such assessment, 
together with any recommendations, and shall, as appropriate, 
develop and implement a control strategy for emissions of 
hydrogen sulfide to protect human health and the environment, 
based on the findings of such assessment, using authorities 
under this Act including sections 111 and this section. 

“(6) HyprorLuoric acip.—Not later than 2 years after the 
date of enactment of the Clean Air Act Amendments of 1990, 
the Administrator shall, for those regions of the country which 
do not have comprehensive health and safety regulations with 
respect to hydrofluoric acid, complete a study of the potential 
hazards of hydrofluoric acid and the uses of hydrofluoric acid in 
industrial and commercial applications to public health and the 
environment considering a range of events including worst-case 
accidental releases and shall make recommendations to the 
Congress for the reduction of such hazards, if appropriate. 

“(7) RCRA Factuitiges.—In the case of any category or sub- 
category of sources the air emissions of which are regulated 
under subtitle C of the Solid Waste Disposal Act, the Adminis- 
trator shall take into account any regulations of such emissions 
which are promulgated under such subtitle and shall, to the 
maximum extent practicable and consistent with the provisions 
of this section, ensure that the requirements of such subtitle 
and this section are consistent. 

“(o) NATIONAL ACADEMY OF SCIENCES StuDy.— 

“(1) REQUEST OF THE ACADEMY.—Within 3 months of the date 
of enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall enter into appropriate arrangements with 
the National Academy of Sciences to conduct a review of— 
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“(A) risk assessment methodology used by the Environ- 
mental Protection Agency to determine the carcinogenic 
risk associated with exposure to hazardous air pollutants 
from source categories and subcategories subject to the 
requirements of this section; and 

“(B) improvements in such methodology. 

“(2) ELEMENTS TO BE STUDIED.—In conducting such review, the 
National Academy of Sciences should consider, but not be lim- 
ited to, the following— 

“(A) the techniques used for estimating and describing 
the carcinogenic potency to humans of hazardous air pollut- 
ants; and 

“(B) the techniques used for estimating exposure to 
hazardous air pollutants (for hypothetical and actual maxi- 
mally exposed individuals as well as other exposed 
individuals). 

“(3) OTHER HEALTH EFFECTS OF CONCERN.—To the extent prac- 
ticable, the Academy shall evaluate and report on the methodol- 
ogy for assessing the risk of adverse human health effects other 
than cancer for which safe thresholds of exposure may not exist, 
including, but not limited to, inheritable genetic mutations, 
birth defects, and reproductive dysfunctions. 

“(4) Report.—A report on the results of such review shall be 
submitted to the Senate Committee on Environment and Public 
Works, the House Committee on Energy and Commerce, the 
Risk Assessment and Management Commission established by 
section 303 of the Clean Air Act Amendments of 1990 and the 
Administrator not later than 30 months after the date of enact- 
ment of the Clean Air Act Amendments of 1990. 

“(5) AssistANcE.—The Administrator shall assist the Acad- 
emy in gathering any information the Academy deems nec- 
essary to carry out this subsection. The Administrator may use 
any authority under this Act to obtain information from any 
person, and to require any person to conduct tests, keep and 
produce records, and make reports respecting research or other 
activities conducted by such person as necessary to carry out 
this subsection. 

“(6) AUTHORIZATION.—Of the funds authorized to be appro- 
priated to the Administrator by this Act, such amounts as are 
required shall be available to carry out this subsection. 

“(7) GUIDELINES FOR CARCINOGENIC RISK ASSESSMENT.—The 
Administrator shall consider, but need not adopt, the rec- 
ommendations contained in the report of the National Academy 
of Sciences prepared pursuant to this subsection and the views 
of the Science Advisory Board, with respect to such report. Prior 
to the promulgation of any standard under subsection (f), and 
after notice and opportunity for comment, the Administrator 
shall publish revised Guidelines for Carcinogenic Risk Assess- 
ment or a detailed explanation of the reasons that any rec- 
ommendations contained in the report of the National Academy 
of Sciences will not be implemented. The publication of such 
revised Guidelines shall be a final Agency action for purposes of 
section 307. 

“(p) Mickey LELAND URBAN Arr Toxics RESEARCH CENTER.— 

“(1) ESTABLISHMENT.—The Administrator shall oversee the 
establishment of a National Urban Air Toxics Research Center, 
to be located at a university, a hospital, or other facility capable 
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of undertaking and maintaining similar research capabilities in 
the areas of epidemiology, oncology, toxicology, pulmonary 
medicine, pathology, and biostatistics. The center shall be 
known as the Mickey Leland National Urban Air Toxics 
Research Center. The geographic site of the National Urban Air 
Toxics Research Center should be further directed to Harris 
County, Texas, in order to take full advantage of the well 
developed scientific community presence on-site at the Texas 
Medical Center as well as the extensive data previously com- 
= for the comprehensive monitoring system currently in 
place. 

“(2) BOARD OF DIRECTORS.—The National Urban Air Toxics 
Research Center shall be governed by a Board of Directors to be 
comprised of 9 members, the appointment of which shall be 
allocated pro rata among the Speaker of the House, the Major- 
ity Leader of the Senate and the President. The members of the 
Board of Directors shall be selected based on their respective 
academic and professional backgrounds and expertise in mat- 
ters relating to public health, environmental pollution and 
industrial hygiene. The duties of the Board of Directors shall be 
to determine policy and research guidelines, submit views from 
center sponsors and the public and issue periodic reports of 
center findings and activities. 

“(3) SCIENTIFIC ADVISORY PANEL.—The Board of Directors shall 
be advised by a Scientific Advisory Panel, the 13 members of 
which shall be appointed by the Board, and to include eminent 
members of the scientific and medical communities. The Panel 
membership may include scientists with relevant experience 
from the National Institute of Environmental Health Sciences, 
the Center for Disease Control, the Environmental Protection 
Agency, the National Cancer Institute, and others, and the 
Panel shall conduct peer review and evaluate research results. 
The Panel shall assist the Board in developing the research 
agenda, reviewing proposals and applications, and advise on the 
awarding of research grants. 

“(4) Funpinc.—The center shall be established and funded 
with both Federal and private source funds. 

(q) SavINGS PROvISION.— 

“(1) STANDARDS PREVIOUSLY PROMULGATED.—Any standard 
under this section in effect before the date of enactment of the 
Clean Air Act Amendments of 1990 shall remain in force and 
effect after such date unless modified as provided in this section 
before the date of enactment of such Amendments or under 
such Amendments. Except as provided in paragraph (4), any 
standard under this section which has been promulgated, but 
has not taken effect, before such date shall not be affected by 
such Amendments unless modified as provided in this section 
before such date or under such Amendments. Each such stand- 
ard shall be reviewed and, if appropriate, revised, to comply 
with the requirements of subsection (d) within 10 years after the 
date of enactment of the Clean Air Act Amendments of 1990. If 
a timely petition for review of any such standard under section 
307 is pending on such date of enactment, the standard shall be 
upheld if it complies with this section as in effect before that 
date. If any such standard is remanded to the Administrator, 
the Administrator may in the Administrator’s discretion apply 
either the requirements of this section, or those of this section 
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as in effect before the date of enactment of the Clean Air Act 
Amendments of 1990. 

“(2) SPECIAL RULE.—Notwithstanding paragraph (1), no stand- 
ard shall be established under this section, as amended by the 
Clean Air Act Amendments of 1990, for radionuclide emissions 
from (A) elemental phosphorous plants, (B) grate calcination 
elemental phosphorous plants, (C) phosphogypsum stacks, or (D) 
any subcategory of the foregoing. This section, as in effect prior 
to the date of enactment of the Clean Air Act Amendments of 
1990, shall remain in effect for radionuclide emissions from 
such plants and stacks. 

“(3) OTHER CATEGORIES.—Notwithstanding paragraph (1), this 
section, as in effect prior to the date of enactment of the Clean 
Air Act Amendments of 1990, shall remain in effect for radio- 
nuclide emissions from non-Department of Energy Federal 
facilities that are not licensed by the Nuclear Regulatory 
Commission, coal-fired utility and industrial boilers, under- 
ground uranium mines, surface uranium mines, and disposal of 
uranium mill tailings piles, unless the Administrator, in the 
Administrator’s discretion, applies the requirements of this 
section as modified by the Clean Air Act Amendments of 1990 to 
such sources of radionuclides. 

“(4) MEDICAL FACILITIES.—Notwithstanding paragraph (1), no 
standard promulgated under this section prior to the date of 
enactment of the Clean Air Act Amendments of 1990 with 
respect to medical research or treatment facilities shall take 
effect for two years following the date of enactment of the Clean 
Air Act Amendments of 1990, unless the Administrator makes a 
determination pursuant to a rulemaking under section 112(d)\(9). 
If the Administrator determines that the regulatory program 
established by the Nuclear Regulatory Commission for such 
facilities does not provide an ample margin of safety to protect 
public health, the requirements of section 112 shall fully apply 
to such facilities. If the Administrator determines that such 
regulatory program does provide an ample margin of safety to 
protect the public health, the Administrator is not required to 
promulgate a standard under this section for such facilities, as 
provided in section 112(d)9). 

“(r) PREVENTION OF ACCIDENTAL RELEASES.— 

“(1) PURPOSE AND GENERAL DUTY.—It shall be the objective of 
the regulations and programs authorized under this subsection 
to prevent the accidental release and to minimize the con- 
sequences of any such release of any substance listed pursuant 
to paragraph (3) or any other extremely hazardous substance. 

e owners and operators of stationary sources producing, 
processing, handling or storing such substances have a general 
duty in the same manner and to the same extent as section 654, 
title 29 of the United States Code, to identify hazards which 
may result from such releases using appropriate hazard assess- 
ment techniques, to design and maintain a safe facility taking 
such steps as are necessary to prevent releases, and to minimize 
the consequences of accidental releases which do occur. For 
purposes of this paragraph, the provisions of section 304 shall 
not be available to any person or otherwise be construed to be 
applicable to this paragraph. Nothing in this section shall be 
interpreted, construed, implied or applied to create any liability 
or basis for suit for compensation for bodily injury or any other 
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injury or property damages to any person which may result 
from accidental releases of such substances. 

“(2) DEFINITIONS.— 

“(A) The term ‘accidental release’ means an unantici- 
pated emission of a regulated substance or other extremely 
hazardous substance into the ambient air from a stationary 
source. 

“(B) The term ‘regulated substance’ means a substance 
listed under paragraph (3). 

“(C) The term ‘stationary source’ means any buildings, 
structures, equipment, installations or substance emitting 
stationary activities (i) which belong to the same industrial 
group, (ii) which are located on one or more contiguous 
properties, (iii) which are under the control of the same 
person (or persons under common control), and (iv) from 
which an accidental release may occur. 

“(3) List OF SUBSTANCES.—The Administrator shall promul- 
gate not later than 24 months after enactment of the Clean Air 
Act Amendments of 1990 an initial list of 100 substances which, 
in the case of an accidental release, are known to cause or may 
reasonably be anticipated to cause death, injury, or serious 
adverse effects to human health or the environment. For pur- 
poses of promulgating such list, the Administrator shall use, but 
is not limited to, the list of extremely hazardous substances 
published under the Emergency Planning and Community 
Right-to-Know Act of 1986, with such modifications as the 
Administrator deems appropriate. The initial list shall include 
chlorine, anhydrous ammonia, methyl chloride, ethylene oxide, 
vinyl chloride, methyl isocyanate, hydrogen cyanide, ammonia, 
hydrogen sulfide, toluene diisocyanate, phosgene, bromine, 
anhydrous hydrogen chloride, hydrogen fluoride, anhydrous 
sulfur dioxide, and sulfur trioxide. The initial list shall include 
at least 100 substances which pose the greatest risk of causing 
death, injury, or serious adverse effects to human health or the 

Regulations. environment from accidental releases. Regulations establishing 
the list shall include an explanation of the basis for establishing 
the list. The list may be revised from time to time by the 
Administrator on the Administrator’s own motion or by petition 
and shall be reviewed at least every 5 years. No air pollutant for 
which a national primary ambient air quality standard has 
been established shall be included on any such list. No sub- 
stance, practice, process, or activity regulated under title VI 
shall be subject to regulations under this subsection. The 
Administrator shall establish procedures for the addition and 
deletion of substances from the list established under this para- 
— consistent with those applicable to the list in subsection 


“(4) FACTORS TO BE CONSIDERED.—In listing substances under 
paragraph (3), the Administrator shall consider each of the 
following criteria— 

“(A) the severity of any acute adverse health effects 
associated with accidental releases of the substance; 

ta the likelihood of accidental releases of the substance; 
an 

“(C) the potential magnitude of human exposure to 
accidental releases of the substance. 
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“(5) THRESHOLD QUANTITY.—At the time any substance is 
listed pursuant to paragraph (3), the Administrator shall estab- 
lish by rule, a threshold quantity for the substance, taking into 
account the toxicity, reactivity, volatility, dispersibility, combus- 
tibility, or flammability of the substance and the amount of the 
substance which, as a result of an accidental release, is known 
to cause or may reasonably be anticipated to cause death, injury 
or serious adverse effects to human health for which the sub- 
stance was listed. The Administrator is authorized to establish a 
greater threshold quantity for, or to exempt entirely, any sub- 
stance that is a nutrient used in agriculture when held by a 
farmer. 

“(6) CHEMICAL SAFETY BOARD.— 

“(A) There is hereby established an independent safety Establishment. 
board to be known as the Chemical Safety and Hazard 
Investigation Board. 

“(B) The Board shall consist of 5 members, including a 
Chairperson, who shall be appointed by the President, by 
and with the advice and consent of the Senate. Members of 
the Board shall be appointed on the basis of technical 
qualification, professional standing, and demonstrated 
knowledge in the fields of accident reconstruction, safety 
engineering, human factors, toxicology, or air pollution 
regulation. The terms of office of members of the Board 
shall be 5 years. Any member of the Board, including the 
Chairperson, may be removed for inefficiency, neglect of 
duty, or malfeasance in office. The Chairperson shall be the 
Chief Executive Officer of the Board and shall exercise the 
executive and administrative functions of the Board. 

“(C) The Board shall— 

“(i) investigate (or cause to be investigated), deter- 
mine and report to the public in writing the facts, 
conditions, and circumstances and the cause or prob- 
able cause of any accidental release resulting in a 
fatality, serious injury or substantial property 
damages; 

“(ii) issue periodic reports to the Congress, Federal, 
State and local agencies, including the Environmental 
Protection Agency and the Occupational Safety and 
Health Administration, concerned with the safety of 
chemical production, processing, handling and storage, 
and other interested persons recommending measures 
to reduce the likelihood or the consequences of acciden- 
tal releases and proposing corrective steps to make 
chemical production, processing, handling and storage 
as safe and free from risk of injury as is possible and 
may include in such reports proposed rules or orders 
which should be issued by the Administrator under the 
authority of this section or the Secretary of Labor 
under the Occupational Safety and Health Act to pre- 
vent or minimize the consequences of any release of 
substances that may cause death, injury or other seri- 
ous adverse effects on human health or substantial 
= damage as the result of an accidental release; 
an 

“(iii) establish by regulation requirements binding on 
persons for reporting accidental releases into the am- 
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bient air subject to the Board’s investigatory jurisdic- 
tion. Reporting releases to the National Response 
Center, in lieu of the Board directly, shall satisfy such 
regulations. The National Response Center shall 
promptly notify the Board of any releases which are 
within the Board’s jurisdiction. 

“(D) The Board may utilize the expertise and experience 
of other agencies. 

“(E) The Board shall coordinate its activities with inves- 
tigations and studies conducted by other agencies of the 
United States having a responsibility to protect public 
health and safety. The Board shall enter into a memoran- 
dum of understanding with the National Transportation 
Safety Board to assure coordination of functions and to 
limit duplication of activities which shall designate the 
National Transportation Safety Board as the lead agency 
for the investigation of releases which are transportation 
related. The Board shall not be authorized to investigate 
marine oil spills, which the National Transportation Safety 
Board is authorized to investigate. The Board shall enter 
into a memorandum of understanding with the Occupa- 
tional Safety and Health Administration so as to limit 
duplication of activities. In no event shall the Board forego 
an investigation where an accidental release causes a fatal- 
ity or serious injury among the general public, or had the 
potential to cause substantial property damage or a number 
of deaths or injuries among the general public. 

“(F) The Board is authorized to conduct research and 
studies with respect to the potential for accidental releases, 
whether or not an accidental release has occurred, where 
there is evidence which indicates the presence of a potential 
hazard or hazards. To the extent practicable, the Board 
shall conduct such studies in cooperation with other Fed- 
eral agencies having emergency response authorities, State 
and local governmental agencies and associations and 
organizations from the industrial, qommercial, and non- 
profit sectors. 

“(G) No part of the conclusions, findings, or reeommenda- 
tions of the Board relating to any accidental release or the 
investigation thereof shall be admitted as evidence or used 
in any action or suit for damages arising out of any matter 
mentioned in such report. 

“(H) Not later than 18 months after the date of enact- 
ment of the Clean Air Act Amendments of 1990, the Board 
shall publish a report accompanied by recommendations to 
the Administrator on the use of hazard assessments in 
preventing the occurrence and minimizing the con- 
sequences of accidental releases of extremely hazardous 
substances. The recommendations shall include a list of 
extremely hazardous substances which are not regulated 
substances (including threshold quantities for such 
substances) and categories of stationary sources for which 
hazard assessments would be an appropriate measure to aid 
in the prevention of accidental releases and to minimize the 
consequences of those releases that do occur. The rec- 
ommendations shall also include a description of the 
information and analysis which would be appropriate to 
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include in any hazard assessment. The Board shall also 
make recommendations with respect to the role of risk 
management plans as required by paragraph (8\B) in 
preventing accidental releases. The Board may from time to 
time review and revise its recommendations under this 
subparagraph. 

“(I) Whenever the Board submits a recommendation with 
respect to accidental releases to the Administrator, the 
Administrator shall respond to such recommendation for- 
mally and in writing not later than 180 days after receipt 
thereof. The response to the Board’s recommendation by 
the Administrator shall indicate whether the Adminis- 
trator will— 

“(i) initiate a rulemaking or issue such orders as are 
necessary to implement the recommendation in full or 
in part, pursuant to any timetable contained in the 
recommendation; 

“(ii) decline to initiate a rulemaking or issue orders 
as recommended. 

Any determination by the Administrator not to implement 
a recommendation of the Board or to implement a rec- 
ommendation only in part, including any variation from 
the schedule contained in the recommendation, shall be 
accompanied by a statement from the Administrator set- 
ting forth the reasons for such determination. 

“(J) The Board may make recommendations with respect 
to accidental releases to the Secretary of Labor. Whenever 
the Board submits such recommendation, the Secretary 
shall respond to such recommendation formally and in 
writing not later than 180 days after receipt thereof. The 
response to the Board’s recommendation by the Adminis- 
trator shall indicate whether the Secretary will— 

“(i) initiate a rulemaking or issue such orders as are 
necessary to implement the recommendation in full or 
in part, pursuant to any timetable contained in the 
recommendation; 

“(ii) decline to initiate a rulemaking or issue orders 
as recommended. 

Any determination by the Secretary not to implement a 
recommendation or to implement a recommendation only 
in part, including any variation from the schedule con- 
tained in the recommendation, shall be accompanied by a 
statement from the Secretary setting forth the reasons for 
such determination. 

“(K) Within 2 years after enactment of the Clean Air Act 
Amendments of 1990, the Board shall issue a report to the 
Administrator of the Environmental Protection Agency and 
to the Administrator of the Occupational Safety and Health 
Administration recommending the adoption of regulations 
for the preparation of risk management plans and general 
requirements for the prevention of accidental releases of 
regulated substances into the ambient air (including rec- 
ommendations for listing substances under paragraph (3)) 
and for the mitigation of the potential adverse effect on 
human health or the environment as a result of accidental 
releases which should be applicable to any stationary 
source handling any regulated substance in more than 
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threshold amounts. The Board may include proposed rules 
or orders which should be issued by the Administrator 
under authority of this subsection or by the Secretary of 
Labor under the Occupational Safety and Health Act. Any 
such recommendations shall be specific and shall identify 
the regulated substance or class of regulated substances (or 
other substances) to which the recommendations apply. The 
Administrator shall consider such recommendations before 
promulgating regulations required by paragraph (7)(B). 

“(L) The Board, or upon authority of the Board, any 
member thereof, any administrative law judge employed by 
or assigned to the Board, or any officer or employee duly 
designated by the Board, may for the purpose of carrying 
out duties authorized by subparagraph (C)— 

“(i) hold such hearings, sit and act at such times and 
places, administer such oaths, and require by subpoena 
or otherwise attendance and testimony of such wit- 
nesses and the production of evidence and may require 
by order that any person engaged in the production, 
processing, handling, or storage of extremely hazardous 
substances submit written reports and responses to 
requests and questions within such time and in such 
form as the Board may require; and 

“(ii) upon presenting appropriate credentials and a 
written notice of inspection authority, enter any prop- 
erty where an accidental release causing a fatality, 
serious injury or substantial property damage has 
occurred and do all things therein necessary for a 
proper investigation pursuant to subparagraph (C) and 
inspect at reasonable times records, files, papers, proc- 
esses, controls, and facilities and take such samples as 
are relevant to such investigation. 

Whenever the Administrator or the Board conducts an 
inspection of a facility pursuant to this subsection, employ- 
ees and their representatives shall have the same rights to 
participate in such inspections as provided in the Occupa- 
tional Safety and Health Act. 

“(M) In addition to that described in subparagraph (L), 
the Board may use any information gathering authority of 
the Administrator under this Act, including the subpoena 
power provided in section 307(a)(1) of this Act. 

“(N) The Board is authorized to establish such procedural 
and administrative rules as are necessary to the exercise of 
its functions and duties. The Board is authorized without 
regard to section 5 of title 41 of the United States Code to 
enter into contracts, leases, cooperative agreements or 
other transactions as may be necessary in the conduct of 
the duties and functions of the Board with any other 
agency, institution, or person. 

“(O) After the effective date of any reporting requirement 
promulgated pursuant to subparagraph (C\iii) it shall be 
unlawful for any person to fail to report any release of any 
extremely hazardous substance as required by such 
subparagraph. The Administrator is authorized to enforce 
any regulation or requirements established by the Board 
pursuant to subparagraph (C\iii) using the authorities of 
sections 113 and 114. Any request for information from the 
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owner or operator of a stationary source made by the Board 
or by the Administrator under this section shall be treated, 
for purposes of sections 113, 114, 116, 120, 303, 304 and 307 
and any other enforcement provisions of this Act, as a 
request made by the Administrator under section 114 and 
may be enforced by the Chairperson of the Board or by the 
Administrator as provided in such section. 

“(P) The Administrator shall provide to the Board such 
support and facilities as may be necessary for operation of 
the Board. 

“(Q) Consistent with subsection (G) and section 114(c) any 
records, reports or information obtained by the Board shall 
be available to the Administrator, the Secretary of Labor, 
the Congress and the public, except that upon a showing 
satisfactory to the Board by any person that records, 
reports, or information, or particular part thereof (other 
than release or emissions data) to which the Board has 
access, if made public, is likely to cause substantial harm to 
the person’s competitive position, the Board shall consider 
such record, report, or information or particular portion 
thereof confidential in accordance with section 1905 of title 
18 of the United States Code, except that such record, 
report, or information may be disclosed to other officers, 
employees, and authorized representatives of the United 
States concerned with carrying out this Act or when rel- 
evant under any proceeding under this Act. This subpara- 
graph does not constitute authority to withhold records, 
reports, or information from the Congress. 

“(R) Whenever the Board submits or transmits any 
budget estimate, budget request, supplemental budget 
request, or other budget information, legislative rec- 
ommendation, prepared testimony for congressional hear- 
ings, recommendation or study to the President, the Sec- 
retary of Labor, the Administrator, or the Director of the 
Office of Management and Budget, it shall concurrently 
transmit a copy thereof to the Congress. No report of the 
Board shall be subject to review by the Administrator or 
any Federal agency or to judicial review in any court. No 
officer or agency of the United States shall have authority 
to require the Board to submit its budget requests or esti- 
mates, legislative recommendations, prepared testimony, 
comments, recommendations or reports to any officer or 
agency of the United States for approval or review prior to 
the submission of such recommendations, testimony, com- 
ments or reports to the Congress. In the performance of 
their functions as established by this Act, the members, 
officers and employees of the Board shall not be responsible 
to or subject to supervision or direction, in carrying out any 
duties under this subsection, of any officer or employee or 
agent of the Environmental Protection Agency, the Depart- 
ment of Labor or any other agency of the United States 
except that the President may remove any member, officer 
or employee of the Board for inefficiency, neglect of duty or 
malfeasance in office. Nothing in this section shall affect 
the application of title 5, United States Code to officers or 
employees of the Board. 
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Reports. “(S) The Board shall submit an annual report to the 
President and to the Congress which shall include, but not 
be limited to, information on accidental releases which 
have been investigated by or reported to the Board during 
the previous year, recommendations for legislative or 
administrative action which the Board has made, the 
actions which have been taken by the Administrator or the 
Secretary of Labor or the heads of other agencies to imple- 
ment such recommendations, an identification of priorities 
for study and investigation in the succeeding year, progress 
in the development of risk-reduction technologies and the 
response to and implementation of significant research 
findings on chemical safety in the public and private sector. 

(7) ACCIDENT PREVENTION.— 

“(A) In order to prevent accidental releases of regulated 
substances, the Administrator is authorized to promulgate 
release prevention, detection, and correction requirements 
which may include monitoring, record-keeping, reporting, 
training, vapor recovery, secondary containment, and other 
design, equipment, work practice, and operational require- 
ments. Regulations promulgated under this paragraph may 
make distinctions between various types, classes, and kinds 
of facilities, devices and systems taking into consideration 
factors including, but not limited to, the size, location, 
process, process controls, quantity of substances handled, 
potency of substances, and response capabilities present at 
any stationary source. Regulations promulgated pursuant 
to this subparagraph shall have an effective date, as deter- 
mined by the Administrator, assuring compliance as 

expeditiously as practicable. 

Regulations. “(B\i) Within 3 years after the date of enactment of the 
Clean Air Act Amendments of 1990, the Administrator 
shall promulgate reasonable regulations and appropriate 
guidance to provide, to the greatest extent practicable, for 
the prevention and detection of accidental releases of regu- 
lated substances and for response to such releases by the 
owners or operators of the sources of such releases. The 
Administrator shall utilize the expertise of the Secretaries 
of Transportation and Labor in promulgating such regula- 
tions. As appropriate, such regulations shall cover the use, 
operation, repair, replacement, and maintenance of equip- 
ment to monitor, detect, inspect, and control such releases, 
including training of persons in the use and maintenance of 
such equipment and in the conduct of periodic inspections. 
The regulations shall include procedures and measures for 
emergency response after an accidental release of a regu- 
lated substance in order to protect human health and the 
environment. The regulations shall cover storage, as well as 
operations. The regulations shall, as appropriate, recognize 
differences in size, operations, processes, class and cat- 
egories of sources and the voluntary actions of such sources 
to prevent such releases and respond to such releases. The 
regulations shall be applicable to a stationary source 3 
years after the date of promulgation, or 3 years after the 
date on which a regulated substance present at the source 
in more than threshold amounts is first listed under para- 
graph (3), whichever is later. 
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“Gii) The regulations under this subparagraph shall 
require the owner or operator of stationary sources at 
which a regulated substance is present in more than a 
threshold quantity to prepare and implement a risk 
management plan to detect and prevent or minimize ac- 
cidental releases of such substances from the stationary 
source, and to provide a prompt emergency response to any 
such releases in order to protect human health and the 
environment. Such plan shall provide for compliance with 
the requirements of this subsection and shall also include 
each of the following: 

“() a hazard assessment to assess the potential 
effects of an accidental release of any regulated sub- 
stance. This assessment shall include an estimate of 
potential release quantities and a determination of 
downwind effects, including potential exposures to 
affected populations. Such assessment shall include a 
previous release history of the past 5 years, including 
the size, concentration, and duration of releases, and 
shall include an evaluation of worst case accidental 
releases;‘ 

“(II a program for preventing accidental releases of 
regulated substances, including safety precautions and 
maintenance, monitoring and employee training meas- 
ures to be used at the source; and‘ 

“(III) a response program providing for specific 
actions to be taken in response to an accidental release 
of a regulated substance so as to protect human health 
and the environment, including procedures for inform- 
ing the public and local agencies responsible for 
responding to accidental releases, emergency health 
care, and employee training measures. 

At the time regulations are promulgated under this 
subparagraph, the Administrator shall promulgate guide- 
lines to assist stationary sources in the preparation of risk 
management plans. The guidelines shall, to the extent 
practicable, include model risk management plans. 

“(iii) The owner or operator of each stationary source 
covered by clause (ii) shall register a risk management plan 
prepared under this subparagraph with the Administrator 
before the effective date of regulations under clause (i) in 
such form and manner as the Administrator shall, by rule, 
require. Plans prepared pursuant to this subparagraph 
shall also be submitted to the Chemical Safety and Hazard 
Investigation Board, to the State in which the stationary 
source is located, and to any local agency or entity having 
responsibility for planning for or responding to accidental 
releases which may occur at such source, and shall be 
available to the public under section 114(c). The Adminis- 
trator shall establish, by rule, an auditing system to regu- 
larly review and, if necessary, require revision in risk 
management plans to assure that the plans comply with 
this subparagraph. Each such plan shall be updated periodi- 
cally as required by the Administrator, by rule. 

“(C) Any regulations promulgated pursuant to this 
subsection shall to the maximum extent practicable, 
consistent with this subsection, be consistent with the rec- 
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ommendations and standards established by the American 
Society of Mechanical Engineers (ASME), the American 
National Standards Institute (ANSI or the American Soci- 
Small ety of Testing Materials (ASTM). The Administrator shall 
businesses. take into consideration the concerns of small business in 
promulgating regulations under this subsection. 

“(D) In carrying out the authority of this paragraph, the 
Administrator shall consult with the Secretary of Labor 
and the Secretary of Transportation and shall coordinate 
any requirements under this paragraph with any require- 
ments established for comparable purposes by the 
Occupational Safety and Health Administration or the 
Department of Transportation. Nothing in this subsection 
shall be interpreted, construed or applied to impose require- 
ments affecting, or to grant the Administrator, the Chemi- 
cal Safety and Hazard Investigation Board, or any other 
agency any authority to regulate (including requirements 
for hazard assessment), the accidental release of 
radionuclides arising from the construction and operation 
of facilities licensed by the Nuclear Regulatory 
Commission. 

“(E) After the effective date of any regulation or require- 
ment imposed under this subsection, it shall be unlawful for 
any person to operate any stationary source subject to such 
regulation or requirement in violation of such regulation or 
requirement. Each regulation or requirement under this 
subsection shall for purposes of sections 113, 114, 116, 120, 
304, and 307 and other enforcement provisions of this Act, 
be treated as a standard in effect under subsection (d). 

“(F) Notwithstanding the provisions of title V or this 
section, no stationary source shall be required to apply for, 
or operate pursuant to, a permit issued under such title 
solely because such source is subject to regulations or 
requirements under this subsection. 

“(G) In exercising any authority under this subsection, 
the Administrator shall not, for purposes of section 653(b)(1) 
of title 29 of the United States Code, be deemed to be 
exercising statutory authority to prescribe or enforce stand- 
ards or regulations affecting occupational safety and 
health. 

“(8) RESEARCH ON HAZARD ASSESSMENTS.—The Administrator 
may collect and publish information on accident scenarios and 
consequences covering a range of possible events for substances 
listed under paragraph (3). The Administrator shall establish a 
program of long-term research to develop and disseminate 
information on methods and techniques for hazard assessment 
which may be useful in improving and validating the proce- 
dures employed in the preparation of hazard assessments under 
this subsection. 

“(9) ORDER AUTHORITY.— 

“(A) In addition to any other action taken, when the 
Administrator determines that there may be an imminent 
and substantial endangerment to the human health or 
welfare or the environment because of an actual or threat- 
ened accidental release of a regulated substance, the 
Administrator may secure such relief as may be necessary 
to abate such danger or threat, and the district court of the 
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United States in the district in which the threat occurs 
shall have jurisdiction to grant such relief as the public 
interest and the equities of the case may require. The 
Administrator may also, after notice to the State in which 
the stationary source is located, take other action under 
this paragraph including, but not limited to, issuing such 
orders as may be necessary to protect human health. The 
Administrator shall take action under section 303 rather 
than this paragraph whenever the authority of such section 
is adequate to protect human health and the environment. 

“(B) Orders issued pursuant to this paragraph may be 
enforced in an action brought in the appropriate United 
States district court as if the order were issued under 
section 303. 

“(C) Within 180 days after enactment of the Clean Air 
Act Amendments of 1990, the Administrator shall publish 
guidance for using the order authorities established by this 
paragraph. Such guidance shall provide for the coordinated 
use of the authorities of this paragraph with other emer- 
gency powers authorized by section 106 of the Comprehen- 
sive Environmental Response, Compensation and Liability 
Act, sections 311(c), 308, 309 and 504(a) of the Federal Water 
Pollution Control Act, sections 3007, 3008, 3013, and 7003 of 
the Solid Waste Disposal Act, sections 1445 and 1431 of the 
Safe Drinking Water Act, sections 5 and 7 of the Toxic 
Substances Control Act, and sections 113, 114, and 303 of 
this Act. 

“(10) PRESIDENTIAL REVIEW.—The President shall conduct a 
review of release prevention, mitigation and response authori- 
ties of the various Federal agencies and shall clarify and coordi- 
nate agency responsibilities to assure the most effective and 
efficient implementation of such authorities and to identify any 
deficiencies in authority or resources which may exist. The 
President may utilize the resources and solicit the recommenda- 
tions of the Chemical Safety and Hazard Investigation Board in 
conducting such review. At the conclusion of such review, but 
not later than 24 months after the date of enactment of the 
Clean Air Act Amendments of 1990, the President shall trans- 
mit a message to the Congress on the release prevention, mitiga- 
tion and response activities of the Federal Government making 
such recommendations for change in law as the President may 
deem appropriate. Nothing in this paragraph shall be inter- 
preted, construed or applied to authorize the President to 
modify or reassign release prevention, mitigation or response 
authorities otherwise established by law. 

“(11) Strate auTHORITY.—Nothing in this subsection shall pre- 
clude, deny or limit any right of a State or political subdivision 
thereof to adopt or enforce any regulation, requirement, limita- 
tion or standard (including any procedural requirement) that is 
more stringent than a regulation, requirement, limitation or 
standard in effect under this subsection or that applies to a 
substance not subject to this subsection. 

“(s) Periopic Report.—Not later than January 15, 1993 and every 
3 years thereafter, the Administrator shall prepare and transmit to 
the Congress a comprehensive report on the measures taken by the 
Agency and by the States to implement the provisions of this 
section. The Administrator shall maintain a database on pollutants 


39-194 O - 91-9: QL3 Part 4 





104 STAT. 2574 PUBLIC LAW 101-549—NOV. 15, 1990 


42 USC 7411. 


42 USC 7414. 


42 USC 7418. 


42 USC 7602. 


42 USC 7604. 


42 USC 7607. 


42 USC 7412 
note. 


and sources subject to the provisions of this section and shall include 
aggregate information from the database in each annual report. The 
report shall include, but not be limited to— 

ao status report on standard-setting under subsections (d) 
and (f); 

“(2) information with respect to compliance with such stand- 
ards including the costs of compliance experienced by sources in 
various categories and subcategories; 

“(3) development and implementation of the national urban 
air toxics program; and 

“(4) recommendations of the Chemical Safety and Hazard 
Investigation Board with respect to the prevention and mitiga- 
tion of accidental releases.”’. 


SEC. 302. CONFORMING AMENDMENTS. 


(a) Section 111(d)\(1) of the Clean Air Act is amended by striking 
“112(b)(1)(A)” and inserting in lieu thereof “112(b)”. 

(b) Section 111 of the Clean Air Act is amended by striking 
paragraphs (g)(5) and (g\6) and redesignating the succeeding para- 
graphs accordingly. Such section is further amended by striking “or 
section 112” in paragraph (g)(5) as redesignated in the preceding 
sentence. 

(c) Section 114(a) of the Clean Air Act i is amended by striking “or” 
after “section 111,” and by inserting “ , or any regulation of solid 
waste combustion under section 129,” after “section 112”. 

(d) Section 118(b) of the Clean Air Act is amended by striking 
“112(c)” and inserting in lieu thereof “112(i)(4)”. 

(e) Section 302(k) of the Clean Air Act is amended by adding before 
the period at the end thereof “, and any design, equipment, work 
practice or operational standard promulgated under this Act.” 

(f) Section 304(b) of the Clean Air Act is amended by striking 
“112(c)\1)(B)” and inserting in lieu thereof “112(i(8)A) or (f)(4)”. 

(g) Section 307(b\(1) is amended by striking “112(c)” and inserting 


in lieu thereof “112”. 
(h) Section 307(d)\(1) is amended by inserting— 
“(D) the promulgation of any requirement for solid waste 
combustion under section 129,” 


after subparagraph (C) and redesignating the succeeding subpara- 
graphs accordingly. 


SEC. 303. RISK ASSESSMENT AND MANAGEMENT COMMISSION. 


(a) ESTABLISHMENT.—There is hereby established a Risk Assess- 
ment and Management Commission (hereafter referred to in this 
section as the “Commission’’), which shall commence proceedings 
not later than 18 months after the date of enactment of the Clean 
Air Act Amendments of 1990 and which shall make a full investiga- 
tion of the policy implications and appropriate uses of risk assess- 
ment and risk management in regulatory programs under various 
Federal laws to prevent cancer and other chronic human health 
effects which may result from exposure to hazardous substances. 

(b) CoarGE.—The Commission shall consider— 

(1) the report of the National Academy of Sciences authorized 
by section 112(0) of the Clean Air Act, the use and limitations of 
risk assessment in establishing emission or effluent standards, 
ambient standards, exposure standards, acceptable concentra- 
tion levels, tolerances or other environmental criteria for 
hazardous substances that present a risk of carcinogenic effects 
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or other chronic health effects and the suitability of risk assess- 
ment for such purposes; 

(2) the most appropriate methods for measuring and describ- 
ing cancer risks or risks of other chronic health effects from 
exposure to hazardous substances considering such alternative 
approaches as the lifetime risk of cancer or other effects to the 
individual or individuals most exposed to emissions from a 
source or sources on both an actual and worst case basis, the 
range of such risks, the total number of health effects avoided 
by exposure reductions, effluent standards, ambient standards, 
exposures standards, acceptable concentration levels, tolerances 
and other environmental criteria, reductions in the number of 
persons exposed at various levels of risk, the incidence of 
cancer, and other public health factors; 

(3) methods to reflect uncertainties in measurement and esti- 
mation techniques, the existence of synergistic or antagonistic 
effects among hazardous substances, the accuracy of extrapolat- 
ing human health risks from animal exposure data, and the 
existence of unquantified direct or indirect effects on human 
health in risk assessment studies; 

(4) risk management policy issues including the use of lifetime 
cancer risks to individuals most exposed, incidence of cancer, 
the cost and technical feasibility of exposure reduction meas- 
ures and the use of site-specific actual exposure information in 
setting emissions standards and other limitations applicable to 
sources of exposure to hazardous substances; and 

(5) and comment on the degree to which it is possible or 
desirable to develop a consistent risk assessment methodology, 
or a consistent standard of acceptable risk, among various 
Federal programs. 

(c) MEMBERSHIP.—Such Commission shall be composed of ten 
members who shall have knowledge or experience in fields of risk 
assessment or risk management, including three members to be 
appointed by the President, two members to be appointed by the 
Speaker of the House of Representatives, one member to be 
appointed by the Minority Leader of the House of Representatives, 
two members to be appointed by the Majority Leader of the Senate, 
one member to be appointed by the Minority Leader of the Senate, 
and one member to be appointed by the President of the National 
Academy of Sciences. Appointments shall be made not later than 18 
months after the date of enactment of the Clean Air Act Amend- 
ments of 1990. 

(d) ASSISTANCE FROM AGENCIES.—The Administrator of the 
Environmental Protection Agency and the heads of all other depart- 
ments, agencies, and instrumentalities of the executive branch of 
the Federal Government shall, to the maximum extent practicable, 
assist the Commission in gathering such information as the Commis- 
sion deems necessary to carry out this section subject to other 
provisions of law. 

(e) StaFF AND CONTRACTS.— 

(1) In the conduct of the study required by this section, the 
Commission is authorized to contract (in accordance with Fed- 
eral contract law) with nongovernmental entities that are 
competent to perform research or investigations within the 
Commission’s mandate, and to hold public hearings, forums, 
and workshops to enable full public participation. 
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(2) The Commission may appoint and fix the pay of such staff 
as it deems necessary in accordance with the provisions of title 
5, United States Code. The Commission may request the tem- 
porary assignment of personnel from the Environmental Protec- 
tion Agency or other Federal agencies. 

(3) The members of the Commission who are not officers or 
employees of the United States, while attending conferences or 
meetings of the Commission or while otherwise serving at the 
request of the Chair, shall be entitled to receive compensation 
at a rate not in excess of the maximum rate of pay for Grade 
GS-18, as provided in the General Schedule under section 5332 
of title 5 of the United States Code, including travel time, and 
while away from their homes or regular places of business they 
may be alowel travel expenses, including per diem in lieu of 
subsistence as authorized by law for persons in the Government 
service employed intermittently. 

(f) Report.—A report containing the results of all Commission 
studies and investigations under this section, together with any 
appropriate legislative recommendations or administrative rec- 
ommendations, shall be made available to the public for comment 
not later than 42 months after the date of enactment of the Clean 
Air Act Amendments of 1990 and shall be submitted to the Presi- 
dent and to the Congress not later than 48 months after such date of 
enactment. In the report, the Commission shall make recommenda- 
tions with respect to the appropriate use of risk assessment and risk 
management in Federal regulatory programs to prevent cancer or 
other chronic health effects which may result from exposure to 
hazardous substances. The Commission shall cease to exist upon the 
date determined by the Commission, but not later than 9 months 
after the submission of such report. 

(g) AUTHORIZATION.—There are authorized to be appropriated 
such sums as are necessary to carry out the activities of the Commis- 
sion established by this section. 


SEC. 304. CHEMICAL PROCESS SAFETY MANAGEMENT. 


(a) CHEMICAL Process SaFeTy STANDARD.—The Secretary of Labor 
shall act under the Occupational Safety and Health Act of 1970 (29 
U.S.C. 653) to prevent accidental releases of chemicals which could 
pose a threat to employees. Not later than 12 months after the date 
of enactment of the Clean Air Act Amendments of 1990, the Sec- 
retary of Labor, in coordination with the Administrator of the 
Environmental Protection Agency, shall promulgate, pursuant to 
the Occupational Safety and Health Act, a chemical process safety 
standard designed to protect employees from hazards associated 
= accidental releases of highly hazardous chemicals in the work- 
place. 

(b) List or HicHty Hazarpous CHEMICALS.—The Secretary shall 
include as part of such standard a list of highly hazardous chemi- 
cals, which include toxic, flammable, highly reactive and explosive 
substances. The list of such chemicals may include those chemicals 
listed by the Administrator under section 302 of the Emergency 
Planning and Community Right to Know Act of 1986. The Secretary 
may make additions to such list when a substance is found to pose a 
threat of serious injury or fatality in the event of an accidental 
release in the workplace. 

(c) ELEMENTS OF SAFETY STANDARD.—Such standard shall, at mini- 
mum, require employers to— 
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(1) develop and maintain written safety information identify- 
ing workplace chemical and process hazards, equipment used in 
the processes, and technology used in the processes; 

(2) perform a workplace hazard assessment, including, as 
appropriate, identification of potential sources of auidtuiel 
releases, an identification of any previous release within the 
facility which had a likely potential for catastrophic con- 
sequences in the workplace, estimation of workplace effects of a 
range of releases, estimation of the health and safety effects of 
such range on employees; 

(3) consult with employees and their representatives on the 
development and conduct of hazard assessments and the devel- 
opment of chemical accident prevention plans and provide 
access to these and other records required under the standard; 

(4) establish a system to respond to the workplace hazard 
assessment findings, which shall address prevention, mitigation, 
and emergency responses 

(5) periodically review tthe workplace hazard assessment and 
response system; 

(6) develop and implement written operating procedures for 
the chemical process including procedures for each operating 
phase, operating limitations, and safety and health 
considerations; 

(7) provide written safety and operating information to 
employees and train employees in operating procedures, 
emphasizing hazards and safe practices; 

(8) ensure contractors and contract employees are provided 
appropriate information and training; 

(9) train and educate employees and contractors in emergency 
response in a manner as comprehensive and effective as that 
required by the regulation promulgated pursuant to section 
126(d) of the Superfund Amendments and Reauthorization Act; 

(10) establish a quality assurance program to ensure that 
initial process related equipment, maintenance materials, and 
spare parts are fabricated and installed consistent with design 
specifications; 

(11) establish maintenance systems for critical process related 
equipment including written procedures, employee training, 
appropriate inspections, and testing of such equipment to 
ensure ongoing mechanical integrity; 

(12) conduct pre-start-up safety reviews of all newly installed 
or modified equipment; 

(13) establish and implement written procedures to manage 
change to process chemicals, technology, equipment and facili- 
ties; and 

(14) investigate every incident which results in or could have 
resulted in a major accident in the workplace, with any findings 
to be reviewed by operating personnel and modifications made 
if appropriate. 

(d) Strate AutTHority.—Nothing in this section may be construed 
to diminish the authority of the States and political subdivisions 
thereof as described in section 112(r\(11) of the Clean Air Act. 


SEC. 305. SOLID WASTE COMBUSTION. 


(a) Part A of title I of the Clean Air Act is amended by adding the 
following new section at the end thereof: 
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“(a) NEw SouRCcE PERFORMANCE STANDARDS.— 

“(1) In GENERAL.—(A) The Administrator shall establish 
performance standards and other requirements pursuant to 
section 111 and this section for each category of solid waste 
incineration units. Such standards shall include emissions 
limitations and other requirements applicable to new units and 
guidelines (under section 111(d) and this section) and, other 
requirements applicable to existing units. 

“(B) Standards under section 111 and this section applicable 
to solid waste incineration units with capacity greater than 250 
tons per day combusting municipal waste shall be promulgated 
not later than 12 months after the date of enactment of the 
Clean Air Act Amendments of 1990. Nothing in this subpara- 
graph shall alter any schedule for the promulgation of stand- 
ards applicable to such units under section 111 pursuant to any 
settlement and consent decree entered by the Administrator 
before the date of enactment of the Clean Air Act Amendments 
of 1990: Provided, That, such standards are subsequently modi- 
fied pursuant to the schedule established in this subparagraph 
to include each of the requirements of this section. 

“(C) Standards under section 111 and this section 
applicable to solid waste incineration units with capacity’ equal 
to or less than 250 tons per day combusting municipal: waste 
and units combusting hospital waste, medical waste and infec- 
tious waste shall be promulgated not later than 24 months after 
the date of enactment of the Clean Air Act Amendments of 
1990. 

“(D) Standards under section 111 and this section applicable 
to solid waste incineration units combusting commercial or 
industrial waste shall be proposed not later than 36 months 
after the date of enactment of the Clean Air Act Amendments 
of 1990 and promulgated not later than 48 months after such 
date of enactment. 

“(E) Not later than 18 months after the date of enactment of 
the Clean Air Act Amendments of 1990, the Administrator shall 
publish a schedule for the promulgation of standards under 
section 111 and this section applicable to other categories of 
solid waste incineration units. 

“(2) EMISSIONS STANDARD.—Standards applicable to solid 
waste incineration units promulgated under section 111 and 
this section shall reflect the maximum degree of reduction in 
emissions of air pollutants listed under section (a)(4) that the 
Administrator, taking into consideration the cost of achieving 
such emission reduction, and any non-air quality health and 
environmental impacts and energy requirements, determines is 
achievable for new or existing units in each category. The 
Administrator may distinguish among classes, types (including 
mass-burn, refuse-derived fuel, modular and other types of 
units), and sizes of units within a category in establishing such 
standards. The degree of reduction in emissions that is deemed 
achievable for new units in a category shall not be less stringent 
than the emissions control that is achieved in practice by the 
best controlled similar unit, as determined by ‘the Adminis- 
trator. Emissions standards for existing units in a category may 
be less stringent than standards for new units in the same 
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category but shall not be less stringent than the average emis- 
sions limitation achieved by the best performing 12 percent of 
units in the category (excluding units which first met lowest 
achievable emissions rates 18 months before the date such 
standards are proposed or 30 months before the date such 
standards are promulgated, whichever is later). 

“(3) CONTROL METHODS AND TECHNOLOGIES.—Standards under 
section 111 and this section applicable to solid waste inciner- 
ation units shall be based on methods and technologies for 
removal or destruction of pollutants before, during, or after 
combustion, and shall incorporate for new units siting require- 
ments that minimize, on a site specific basis, to the maximum 
extent practicable, potential risks to public health or the 
environment. 

“(4) NUMERICAL EMISSIONS LIMITATIONS.—The performance 
standards promulgated under section 111 and this section and 
applicable to solid waste incineration units shall specify 
numerical emission limitations for the following substances or 
mixtures: particulate matter (total and fine), opacity (as appro- 
priate), sulfur dioxide, hydrogen chloride, oxides of nitrogen, 
carbon monoxide, lead, cadmium, mercury, and dioxins and 
dibenzofurans. The Administrator may promulgate numerical 
emissions limitations or provide for the monitoring of 
postcombustion concentrations of surrogate substances, param- 
eters or periods of residence time in excess of stated tempera- 
tures with respect to pollutants other than those listed in this 
paragraph. 

“(5) REVIEW AND REVISION.—Not later than 5 years following 
the initial promulgation of any performance standards and 
other requirements under this section and section 111 
applicable to a category of solid waste incineration units, and at 
5 year intervals thereafter, the Administrator shall review, and 
in accordance with this section and section 111, revise such 
standards and requirements. 

“(b) Existinc UNits.— 

“(1) GumpeLINEs.—Performance standards under this section 
and section 111 for solid waste incineration units shall include 
guidelines promulgated pursuant to section 111(d) and this 
section applicable to existing units. Such guidelines shall 
include, as provided in this section, each of the elements re- 
quired by subsection (a) (emissions limitations, notwithstanding 
any restriction in section 111(d) regarding issuance of such 
limitations), subsection (c) (monitoring), subsection (d) (operator 
training), subsection (e) (permits), and subsection (h)(4) (residual 
risk). 

“(2) STATE PLANS.—Not later than 1 year after the Adminis- 
trator promulgates guidelines for a category of solid waste 
incineration units, each State in which units in the category are 
operating shall submit to the Administrator a plan to imple- 
ment and enforce the guidelines with respect to such units. The 
State plan shall be at least as protective as the guidelines 
promulgated by the Administrator and shall provide that each 
unit subject to the guidelines shall be in compliance with all 
requirements of this section not later than 3 years after the 
State plan is approved by the Administrator but not later than 
5 years after the guidelines were promulgated. The Adminis- 
trator shall approve or disapprove any State plan within 180 
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Regulations. 


- s of the submission, and if a plan is disapproved, the 

Administrator shall state the reasons for disapproval in writing. 
Any State may modify and resubmit a plan which has been 
disapproved by the Administrator. 

“(3) FEDERAL PLAN.—The Administrator shall develop, imple- 
ment and enforce a plan for existing solid waste incineration 
units within any category located in any State which has not 
submitted an approvable plan under this subsection with 
respect to units in such category within 2 years after the date 
on which the Administrator promulgated the relevant guide- 
lines. Such plan shall assure that each unit subject to the plan 
is in compliance with all provisions of the guidelines not later 
oak 5 years after the date the relevant guidelines are promul- 

a 
«G MoNnITORING.—The Administrator shall, as part of each 
performance standard promulgated pursuant to subsection (a) and 
section 111, promulgate regulations requiring the owner or operator 
of each solid waste incineration unit— 

“(1) to monitor emissions from the unit at the point at which 
such emissions are emitted into the ambient air (or within the 
stack, combustion chamber or pollution control equipment, as 
appropriate) and at such other points as necessary to protect 
public health and the environment; 

“(2) to monitor such other parameters relating to the oper- 
ation of the unit and its pollution control technology as the 
Administrator determines are appropriate; and 

“(3) to report the results of such monitoring. 

Such regulations shall contain provisions regarding the frequency of 
monitoring, test methods and procedures validated on solid waste 
incineration units, and the form and frequency of reports containing 
the results of monitoring and shall require that any monitoring 
reports or test results indicating an exceedance of any standard 
under this section shall be reported separately and in a manner that 
facilitates review for purposes of enforcement actions. Such regula- 
tions shall require that copies of the results of such monitoring be 
maintained on file at the facility concerned and that copies shall be 
made available for inspection and copying by interested members of 
the public during business hours. 

“(d) OPERATOR TRAINING.—Not later than 24 months after the 
enactment of the Clean Air Act Amendments of 1990, the Adminis- 
trator shall develop and promote a model State program for the 
training and certification of solid waste incineration unit operators 
and high-capacity fossil fuel fired plant operators. The Adminis- 
trator may authorize any State to implement a model program for 
the training of solid waste incineration unit operators and high- 
capacity fossil fuel fired plant operators, if the State has adopted a 
program which is at least as effective as the model program devel- 
oped by the Administrator. Beginning on the date 36 months after 
the date on which performance standards and guidelines are 
promulgated under subsection (a) and section 111 for any category of 
solid waste incineration units it shall be unlawful to operate any 
unit in the category unless each person with control over processes 
affecting emissions from such unit has satisfactorily completed a 
training program meeting the requirements established by the 
Administrator under this subsection. 

“(e) Permits.—Beginning (1) 36 months after the promulgation of 
a performance standard under subsection (a) and section 111 
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— to a category of solid waste incineration units, or (2) the 
effective date of a permit program under title V in the State in 
which the unit is located, whichever is later, each unit in the 
category shall operate pursuant to a permit issued under this 
subsection and title V. Permits required by this subsection may be 
renewed according to the provisions of title V. Notwithstanding any 
other provision of this Act, each permit for a solid waste inciner- 
ation unit combusting municipal waste issued under this Act shall 
be issued for a period of up to 12 years and shall be reviewed every 5 
years after date of issuance or reissuance. Each permit shall con- 
tinue in effect after the date of issuance until the date of termi- 
nation, unless the Administrator or State determines that the unit 
is not in compliance with all standards and conditions contained in 
the permit. Such determination shall be made at regular intervals 
during the term of the permit, such intervals not to exceed 5 years, 
and only after public comment and public hearing. No permit for a 
solid waste incineration unit may be issued under this Act by an 
agency, instrumentality or person that is also responsible, in whole 
or part, for the design and construction or operation of the unit. 
Notwithstanding any other provision of this subsection, the 
Administrator or the State shall require the owner or operator of 
any unit to comply with emissions limitations or implement any 
other measures, if the Administrator or the State determines that 
emissions in the absence of such limitations or measures may 
reasonably be anticipated to endanger public health or the environ- 
ment. The Administrator’s determination under the preceding sen- 
tence is a discretionary decision. 
“(f) EFFECTIVE DATE AND ENFORCEMENT.— 

“(1) New units.—Performance standards and other require- 
ments promulgated pursuant to this section and section 111 and 
applicable to new solid waste incineration units shall be effec- 
tive as of the date 6 months after the date of promulgation. 

“(2) ExIsTING UuNITSs.—Performance standards and other 
requirements promulgated pursuant to this section and section 
111 and applicable to existing solid waste incineration units 
shall be effective as expeditiously as practicable after approval 
of a State plan under subsection (b)(2) (or promulgation of a plan 
by the Administrator under subsection (b\(3)) but in no event 
later than 3 years after the State plan is approved or 5 years 
after the date such standards or requirements are promulgated, 
whichever is earlier. 

“(3) Pronipition.—After the effective date of any perform- 
ance standard, emission limitation or other requirement 
promulgated pursuant to this section and section 111, it shall be 
unlawful for any owner or operator of any solid waste inciner- 
ation unit to which such standard, limitation or requirement 
applies to operate such unit in violation of such limitation, 
standard or requirement or for any other person to violate an 
applicable requirement of this section. 

“(4) COORDINATION WITH OTHER AUTHORITIES.—For purposes of 
sections 11l(e), 113, 114, 116, 120, 303, 304, 307 and other 
provisions for the enforcement of this Act, each performance 
standard, emission limitation or other requirement established 
pursuant to this section by the Administrator or a State or local 
government, shall be treated in the same manner as a standard 
of performance under section 111 which is an emission limita- 
tion. 
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“(g) DeFINiTIONS.—For purposes of section 306 of the Clean Air 
Act Amendments of 1990 and this section only— 

“(1) SOLID WASTE INCINERATION UNIT.—The term ‘solid waste 
incineration unit’ means a distinct operating unit of any facility 
which combusts any solid waste material from commercial or 
industrial establishments or the general public (including single 
and multiple residences, hotels, and motels). Such term does not 
include incinerators or other units required to have a permit 
under section 3005 of the Solid Waste Disposal Act. The term 
‘solid waste incineration unit’ does not include (A) materials 
recovery facilities (including primary or secondary smelters) 
which combust waste for the primary purpose of recovering 
metals, (B) qualifying small power production facilities, as 
defined in section 3(17\C) of the Federal Power Act (16 U.S.C. 
769(17XC)), or qualifying cogeneration facilities, as defined in 
section 3(18)\(B) of the Federal Power Act (16 U.S.C. 796(18)\B)), 
which burn homogeneous waste (such as units which burn tires 
or used oil, but not including refuse-derived fuel) for the produc- 
tion of electric energy or in the case of qualifying cogeneration 
facilities which burn homogeneous waste for the production of 
electric energy and steam or forms of useful energy (such as 
heat) which are used for industrial, commercial, heating or 
cooling purposes, or (C) air curtain incinerators provided that 
such incinerators only burn wood wastes, yard wastes and clean 
lumber and that such air curtain incinerators comply with 
opacity limitations to be established by the Administrator by 
rule. 

“(2) NEW SOLID WASTE INCINERATION UNIT.—The term ‘new 
solid waste incineration unit’ means a solid waste incineration 
unit the construction of which is commenced after the Adminis- 
trator proposes requirements under this section establishing 
emissions standards or other requirements which would be 
applicable to such unit or a modified solid waste incineration 
unit. 

“(3) MODIFIED SOLID WASTE INCINERATION UNIT.—The term 
‘modified solid waste incineration unit’ means a solid waste 
incineration unit at which modifications have occurred after the 
effective date of a standard under subsection (a) if (A) the 
cumulative cost of the modifications, over the life of the unit, 
exceed 50 per centum of the original cost of construction and 
installation of the unit (not including the cost of any land 
purchased in connection with such construction or installation) 
updated to current costs, or (B) the modification is a physical 
change in or change in the method of operation of the unit 
which increases the amount of any air pollutant emitted by the 
unit for which standards have been established under this 
section or section 111. 

“(4) EXISTING SOLID WASTE INCINERATION UNIT.—The term 
‘existing solid waste incineration unit’ means a solid waste unit 
which is not a new or modified solid waste incineration unit. 

“(5) MUNICIPAL WASTE.—The term ‘municipal waste’ means 
refuse (and refuse-derived fuel) collected from the general 
public and from residential, commercial, institutional, and 
industrial sources consisting of paper, wood, yard wastes, food 
wastes, plastics, leather, rubber, and other combustible mate- 
rials and non-combustible materials such as metal, glass and 
rock, provided that: (A) the term does not include industrial 
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process wastes or medical wastes that are segregated from such 
other wastes; and (B) an incineration unit shall not be consid- 
ered to be combusting municipal waste for purposes of section 
111 or this section if it combusts a fuel feed stream, 30 percent 
or less of the weight of which is comprised, in aggregate, of 
municipal waste. 

“(6) OrHER TERMS.—The terms ‘solid waste’ and ‘medical 
waste’ shall have the meanings established by the Adminis- 
trator pursuant to the Solid Waste Disposal Act. 

“ch) OrHER AUTHORITY.— 

“(1) StaTE AUTHORITY.—Nothing in this section shall preclude 
or deny the right of any State or political subdivision thereof to 
adopt or enforce any regulation, requirement, limitation or 
standard relating to solid waste incineration units that is more 

ee than a regulation, requirement, limitation or standard 
= effect under this section or under any other provision of this 
ct 


“(2) OTHER AUTHORITY UNDER THIS ACT.—Nothing in this sec- 
tion shall diminish the authority of the Administrator or a 
State to establish any other requirements applicable to solid 
waste incineration units under any other authority of law, 
including the authority to establish for any air pollutant a 
national ambient air quality standard, except that no solid 
waste incineration unit subject to performance standards under 
this section and section 111 shall be subject to standards under 
section 112(d) of this Act. 

“(3) RESIDUAL RISK.—The Administrator shall promulgate 
standards under section 112(f) for a category of solid waste 
incineration units, if promulgation of such standards is required 
under section 112(f). For purposes of this preceding sentence 


, aoe 

“(A) the performance standards under subsection (a) and 
section 111 applicable to a category of solid waste inciner- 
ation units shall be deemed standards under section 
112(d\(2), and 

“(B) the Administrator shall consider and regulate, if 
required, the pollutants listed under subsection (a4) and 
no others. 

“(4) Acip RAIN.—A solid waste incineration unit shall not be a 
utility unit as defined in title IV: Provided, That, more than 80 
per centum of its annual average fuel consumption measured on 
a Btu basis, during a period or periods to be determined by the 
Administrator, is from a fuel (including any waste burned as a 
fuel) other than a fossil fuel. 

(5) REQUIREMENTS OF PARTS C AND D.—No requirement of an 
applicable implementation plan under section 165 (relating to 
construction of facilities in regions identified pursuant to sec- 
tion 107(d)(1)(A) (ii) or (iii)) or under section 172(c\(5) (relating to 
permits for construction and operation in nonattainment areas) 
may be used to weaken the standards in effect under this 
section.”. 

(b) CONFORMING AMENDMENT.—Section 169(1) of the Clean Air Act 42 USC 7479. 
is amended by striking “two hundred and” after “municipal inciner- 
ators capable of charging more than”. 

(c) Review or Acip Gas SCRUBBING REQUIREMENTS.—Prior to the 42 USC 7429 
promulgation of any performance standard for solid waste inciner- ®°*- 
ation units combusting municipal waste under section 111 or section 





104 STAT. 2584 PUBLIC LAW 101-549—NOV. 15, 1990 


42 USC 6921 
note. 


42 USC 7651. 


129 of the Clean Air Act, the Administrator shall review the avail- 
ability of acid gas scrubbers as a pollution control technology for 
small new units and for existing units (as defined in 54 Federal 
Register 52190 (December 20, 1989), taking into account the provi- 
sions of subsection (a\(2) of section 129 of the Clean Air Act. 


SEC. 306. ASH MANAGEMENT AND DISPOSAL. 


For a period of 2 years after the date of enactment of the Clean 
Air Act Amendments of 1990, ash from solid waste incineration 
units burning municipal waste shall not be regulated by the 
Administrator of the Environmental Protection Agency pursuant to 
section 3001 of the Solid Waste Disposal Act. Such reference and 
limitation shall not be construed to prejudice, endorse or otherwise 
affect any activity by the Administrator following the 2-year period 
— the date of enactment of the Clean Air Act Amendments of 


TITLE IV—ACID DEPOSITION CONTROL 


401. Acid deposition control. 

402. Fossil fuel use. 

403. Repeal of percent reduction. 

404. Acid deposition standards. 

405. National acid lakes registry. 

406. Industrial SO. Emissions. 

407. Sense of the Congress on emission reductions costs. 
408. Monitor acid rain program in Canada. 

409. Report on clean coals technologies export programs 
410. Acid deposition research by the United States Fish and Wildlife Service. 
411. Study of buffering and neutralizing agents. 

412. Conforming amendment. 

413. Special clean coal technology project. 


SEC. 401. ACID DEPOSITION CONTROL. 


The Clean Air Act is amended by adding the following new title 
after title III: 


“TITLE IV—ACID DEPOSITION CONTROL 
. 401. Findings and purpose. 
. 402. Definitions. 
. 403. Sulfur dioxide allowance program for existing and new units. 
. 404. Phase I sulfur dioxide requirements. 
. 405. Phase II sulfur dioxide requirements. 
. 406. Allowances for States with emissions rates at or below 0.80 lbs/mmBtu. 
. 407. Nitrogen oxides emission reduction program. 
. 408. Permits and compliance plans. 
. 409. Repowered sources. 
. 410. Election for additional sources. 
“Sec. 411. Excess emissions penalty. 
“Sec. 412. Monitoring, reporting, and recordkeeping requirements. 
“Sec. 413. General compliance with other provisions. 
“Sec. 414. Enforcement. 
“Sec. 415. Clean coal technology regulatory incentives. 
Sec. 416. Contingency guarantee; auctions, reserve. 


“SEC. 401. FINDINGS AND PURPOSES. 


“(a) Finpincs.—The Congress finds that— 

“(1) the presence of acidic compounds and their precursors in 
the atmosphere and in deposition from the atmosphere rep- 
resents a threat to natural resources, ecosystems, materials, 
visibility, and public health; 
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“(2) the principal sources of the acidic compounds and their 
precursors in the atmosphere are emissions of sulfur and nitro- 
gen oxides from the combustion of fossil fuels; 

“(3) the problem of acid deposition is of national and inter- 
national significance; 

“(4) strategies and technologies for the control of precursors 
to acid deposition exist now that are economically feasible, and 
improved methods are expected to become increasingly avail- 
able over the next decade; 

“(5) current and future generations of Americans will be 
adversely affected by delaying measures to remedy the problem; 

“(6) reduction of total atmospheric loading of sulfur dioxide 
and nitrogen oxides will enhance protection of the public health 
and welfare and the environment; and 

“(7) control measures to reduce precursor emissions from 
oo generating units should be initiated without 

elay. 

“(b) Purposes.—The purpose of this title is to reduce the adverse 
effects of acid deposition through reductions in annual emissions of 
sulfur dioxide of ten million tons from 1980 emission levels, and, in 
combination with other provisions of this Act, of nitrogen oxides 
emissions of approximately two million tons from 1980 emission 
levels, in the forty-eight contiguous States and the District of Colum- 
bia. It is the intent of this title to effectuate such reductions by 
requiring compliance by affected sources with prescribed emission 
limitations by specified deadlines, which limitations may be met 
through alternative methods of compliance provided by an emission 
allocation and transfer system. It is also the purpose of this title to 
encourage energy conservation, use of renewable and clean alter- 
native technologies, and pollution prevention as a long-range strat- 
egy, consistent with the provisions of this title, for reducing air 
pollution and other adverse impacts of energy production and use. 


“SEC. 402. DEFINITIONS. 42 USC 7651a. 


“As used in this title: 

“(1) The term ‘affected source’ means a source that includes 
one or more affected units. 

“(2) The term ‘affected unit’ means a unit that is subject to 
emission reduction requirements or limitations under this title. 

“(3) The term ‘allowance’ means an authorization, allocated 
to an affected unit by the Administrator under this title, to 
emit, during or after a specified calendar year, one ton of sulfur 
dioxide. 

“(4) The term ‘baseline’ means the annual quantity of fossil 
fuel consumed by an affected unit, measured in millions of 
British Thermal Units (‘mmBtu’s’), calculated as follows: 

“(A) For each utility unit that was in commercial oper- 
ation prior to January 1, 1985, the baseline shall be the 
annual average quantity of mmBtu’s consumed in fuel 
during calendar years 1985, 1986, and 1987, as recorded by 
the Department of Energy pursuant to Form 767. For any 
utility unit for which such form was not filed, the baseline 
shall be the level specified for such unit in the 1985 
National Acid Precipitation Assessment Program (NAPAP) 
Emissions Inventory, Version 2, National Utility Reference 
File (NURF) or in a corrected data base as established by 
the Administrator pursuant to paragraph (3). For non- 
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utility units, the baseline is the NAPAP Emissions Inven- 
tory, Version 2. The Administrator, in the Administrator’s 
sole discretion, may exclude periods during which a unit is 
shutdown for a continuous period of four calendar months 
or longer, and make appropriate adjustments under this 
paragraph. Upon petition of the owner or operator of any 
unit, the Administrator may make appropriate baseline 
adjustments for accidents that caused prolonged outages. 

“(B) For any other nonutility unit that is not included in 
the NAPAP Emissions Inventory, Version 2, or a corrected 
data base as established by the Administrator pursuant to 
paragraph (3), the baseline shall be the annual average 
quantity, in mmBtu consumed in fuel by that unit, as 
calculated pursuant to a method which the administrator 
shall prescribe by regulation to be promulgated not later 
than eighteen months after enactment of the Clean Air Act 
Amendments of 1990. 

“(C) The Administrator shall, upon application or on his 
own motion, by December 31, 1991, supplement data needed 
in support of this title and correct any factual errors in data 
from which affected Phase II units’ baselines or actual 1985 
emission rates have been calculated. Corrected data shall 
be used for purposes of issuing allowances under the title. 
Such corrections shall not be subject to judicial review, nor 
shall the failure of the Administrator to correct an alleged 
factual error in such reports be subject to judicial review. 

“(5) The term ‘capacity factor’ means the ratio between the 
actual electric output from a unit and the potential electric 
output from that unit. 

“(6) The term ‘compliance plan’ means, for purposes of the 
requirements of this title, either— 

“(A) a statement that the source will comply with all 
applicable requirements under this title, or 

“(B) where applicable, a schedule and description of the 
method or methods for compliance and certification by the 
owner or operator that the source is in compliance with the 
requirements of this title. 

“(7) The term ‘continuous emission monitoring system’ 
(CEMS) means the equipment as required by section 412, used to 
sample, analyze, measure, and provide on a continuous basis a 
permanent record of emissions and flow (expressed in pounds 
per million British thermal units (lbs/mmBtu), pounds per hour 
(Ibs/hr) or such other form as the Administrator may prescribe 
by regulations under section 412). 

“(8) The term ‘existing unit’ means a unit (including units 
subject to section 111) that commenced commercial operation 
before the date of enactment of the Clean Air Act Amendments 
of 1990. Any unit that commenced commercial operation before 
the date of enactment of the Clean Air Act Amendments of 1990 
which is modified, reconstructed, or repowered after the date of 
enactment of the Clean Air Act Amendments of 1990 shall 
continue to be an existing unit for the purposes of this title. For 
the purposes of this title, existing units shall not include simple 
combustion turbines, or units which serve a generator with a 
nameplate capacity of 25MWe or less. 
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“(9) The term ‘generator’ means a device that produces elec- 
tricity and which is ot as a generating unit pursuant to 
Department of Energy Form 860. 

“(10) The term ‘new unit’ means a unit that commences 
commercial operation on or after the date of enactment of the 
Clean Air Act Amendments of 1990. 

“(11) The term ‘permitting authority’ means the Adminis- 
trator, or the State or local air pollution control agency, with an 
— permitting program under part B of title III of the 

ct. 

“(12) The term ‘repowering’ means replacement of an existing 
coal-fired boiler with one of the following clean coal tech- 
nologies: atmospheric or pressurized fluidized bed combustion, 
integrated gasification combined cycle, magnetohydrodynamics, 
direct and indirect coal-fired turbines, integrated gasification 
fuel cells, or as determined by the Administrator, in consulta- 
tion with the Secretary of Energy, a derivative of one or more of 
these technologies, and any other technology capable of control- 
ling multiple combustion emissions simultaneously with 
improved boiler or generation efficiency and with significantly 
greater waste reduction relative to the performance of tech- 
nology in widespread commercial use as of the date of enact- 
ment of the Clean Air Act Amendments of 1990. Notwithstand- 
ing the provisions of section 409(a), for the purpose of this title, 
the term ‘repowering’ shall also include any oil and/or gas-fired 
unit which has been awarded clean coal technology demonstra- 
tion funding as of January 1, 1991, by the Department of 
Energy. 

“(13) The term ‘reserve’ means any bank of allowances estab- 
lished by the Administrator under this title. 

“(14) The term ‘State’ means one of the 48 contiguous States 
and the District of Columbia. 

‘ “(15) The term ‘unit’ means a fossil fuel-fired combustion 
evice. 

“(16) The term ‘actual 1985 emission rate’, for electric utility 
units means the annual sulfur dioxide or nitrogen oxides emis- 
sion rate in pounds per million Btu as reported in the NAPAP 
Emissions Inventory, Version 2, National Utility Reference File. 
For nonutility units, the term ‘actual 1985 emission rate’ means 
the annual sulfur dioxide or nitrogen oxides emission rate in 
pounds per million Btu as reported in the NAPAP Emission 
Inventory, Version 2. 

“(17A) The term ‘utility unit’ means— 

“jj) a unit that serves a generator in any State that 
produces electricity for sale, or 

“(ii) a unit that, during 1985, served a generator in any 
State that produced electricity for sale. 

“(B) Notwithstanding subparagraph (A), a unit described in 

subparagraph (A) that— 
“(i) was in commercial operation during 1985, but 
“(ii) did not, during 1985, serve a generator in any State 
that produced electricity for sale shall not be a utility unit 
for purposes of this title. 

“(C) A unit that cogenerates steam and electricity is not a 
‘utility unit’ for purposes of this title unless the unit is con- 
structed for the purpose of supplying, or commences construc- 
tion after the date of enactment of this title and supplies, more 
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than one-third of its potential electric output capacity and more 
than 25 megawatts electrical output to any utility power dis- 
tribution system for sale. 

“(18) The term ‘allowable 1985 emissions rate’ means a feder- 
ally enforceable emissions limitation for sulfur dioxide or oxides 
of nitrogen, applicable to the unit in 1985 or the limitation 
applicable in such other subsequent year as determined by the 
Administrator if such a limitation for 1985 does not exist. 
Where the emissions limitation for a unit is not expressed in 
pounds of emissions per million Btu, or the averaging period of 
that emissions limitation is not expressed on an annual basis, 
the Administrator shall calculate the annual equivalent of that 
emissions limitation in pounds per million Btu to establish the 
allowable 1985 emissions rate. 

“(19) The term ‘qualifying’ phase I technology’ means a 
technological system of continuous emission reduction which 
achieves a 90 percent reduction in emissions of sulfur dioxide 
from the emissions that would have resulted from the use of 
fuels which were not subject to treatment prior to combustion. 

“(20) The term ‘alternative method of compliance’ means a 
method of compliance in accordance with one or more of the 
following authorities: 

“(A) a substitution plan submitted and approved in 
accordance with subsections 404 (b) and (c); 

“(B) a Phase I extension plan approved by the Adminis- 
trator under section 404(d), using qualifying phase I tech- 
nology as determined by the Administrator in accordance 
with that section; or 

“(C) repowering with a qualifying clean coal technology 
under section 409. 

“(21) The term ‘commenced’ as applied to construction of any 
new electric utility unit means that an owner or operator has 
undertaken a continuous program of construction or that an 
owner or operator has entered into a contractual obligation to 
undertake and complete, within a reasonable time, a continuous 
program of construction. 

“(22) The term ‘commenced commercial operation’ means to 
have begun to generate electricity for sale. 

“(23) The term ‘construction’ means fabrication, erection, or 
installation of an affected unit. 

“(24) The term ‘industrial source’ means a unit that does not 
serve a generator that produces electricity, a ‘nonutility unit’ as 
defined in this section, or a process source as defined in section 
410(e). 

“(25) The term ‘nonutility unit’ means a unit other than a 
utility unit. 

“(26) The term ‘designated representative’ means a respon- 
sible person or official authorized by the owner or operator of a 
unit to represent the owner or operator in matters pertaining to 
the holding, transfer, or disposition of allowances allocated to a 
unit, and the submission of and compliance with permits, 
permit applications, and compliance plans for the unit. 

“(27) The term ‘life-of-the-unit, firm power contractual 
arrangement’ means a unit participation power sales agreement 
under which a utility or industrial customer reserves, or is 
entitled to receive, a specified amount or percentage of capacity 
and associated energy generated by a specified generating unit 
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(or units) and pays its proportional amount of such unit’s total 
costs, pursuant to a contract either— 

“(A) for the life of the unit; 

“(B) for a cumulative term of no less than 30 years, 
including contracts that permit an election for early termi- 
nation; or 

“(C) for a period equal to or greater than 25 years or 70 
percent of the economic useful life of the unit determined 
as of the time the unit was built, with option rights to 
purchase or re-lease some portion of the capacity and asso- 
ciated energy generated by the unit (or units) at the end of 
the period. 

“(28) The term ‘basic Phase II allowance allocations’ means: 

“(A) For calendar years 2000 through 2009 inclusive, 
allocations of allowances made by the Administrator pursu- 
ant to section 403 and subsections (b\(1), (3), and (4); (c\(1), 
(2), (3), and (5); (d\(1), (2), (4), and (5); (e); (); (eX), (2), (3), (4), 
and (5); (h)(1); @ and (j) of section 405. 

“(B) For each calendar year beginning in 2010, allocations 
of allowances made by the Administrator pursuant to sec- 
tion 403 and subsections (b)(1), (3), and (4); (cX(1), (2), (3), and 
(5); (d)(1), (2), (4) and (5); (e); (; (gXD, (2), (3), (4), and (5); (h)(1) 
and (3); (i) and (j) of section 405. 

“(29) The term ‘Phase II bonus allowance allocations’ means, 
for calendar year 2000 through 2009, inclusive, and only for 
such years, allocations made by the Administrator pursuant to 
section 403, subsections (a)(2), (b)(2), (c(4), (dX3) (except as other- 
wise provided therein), and (h)(2) of section 405, and section 406. 


“SEC. 403. SULFUR DIOXIDE ALLOWANCE PROGRAM FOR EXISTING AND 42 USC 7651b. 
NEW UNITS. 


“(a) ALLOCATIONS OF ANNUAL ALLOWANCES FOR EXISTING AND 
New Untts.—(1) For the emission limitation programs under this 
title, the Administrator shall allocate annual allowances for the 
unit, to be held or distributed by the designated representative of 
the owner or operator of each affected unit at an affected source in 
accordance with this title, in an amount equal to the annual ton- 
nage emission limitation calculated under section 404, 405, 406, 409, 
or 410 except as otherwise specifically provided elsewhere in this 
title. Except as provided in sections 405(a\(2), 405(a)(3), 409 and 410, 
beginning January 1, 2000, the Administrator shall not allocate 
annual allowances to emit sulfur dioxide pursuant to section 405 in 
such an amount as would result in total annual emissions of sulfur 
dioxide from utility units in excess of 8.90 million tons except that 
the Administrator shall not take into account unused allowances 
carried forward by owners and operators of affected units or by 
other persons holding such allowances, following the year for which 
they were allocated. If necessary to meeting the restrictions imposed 
in the preceding sentence, the Administrator shall reduce, pro rata, 
the basic Phase II allowance allocations for each unit subject to the 
requirements of section 405. Subject to the provisions of section 416, 
the Administrator shall allocate allowances for each affected unit at 
an affected source annually, as provided in paragraphs (2) and (3) 
and section 408. Except as provided in sections 409 and 410, the 
removal of an existing affected unit or source from commercial 
operation at any time after the date of the enactment of the Clean 
Air Act Amendments of 1990 (whether before or after January 1, 
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Regulations. 


1995, or January 1, 2000) shall not terminate or otherwise affect the 
allocation of allowances pursuant to section 404 or 405 to which the 
unit is entitled. Allowances shall be allocated by the Administrator 
without cost to the recipient, except for allowances sold by the 
Administrator pursuant to section 416. Not later than December 31, 
1991, the Administrator shall publish a proposed list of the basic 
Phase II allowance allocations, the Phase II bonus allowance alloca- 
tions and, if applicable, allocations pursuant to section 405(a\3) for 
each unit subject to the emissions limitation requirements of section 
405 for the year 2000 and the year 2010. After notice and oppor- 
tunity for public comment, but not later than December 31, 1992, 
the Administrator shall publish a final list of such allocations, 
subject to the provisions of section 405(aX(2). Any owner or operator 
of an existing unit subject to the requirements of section 4050) or (c) 
who is considering applying for an extension of the emission limita- 
tion requirement compliance deadline for that unit from January 1, 
2000, until not later than December 31, 2000, pursuant to section 
409, shall notify the Administrator no later than March 31, 1991. 
Such notification shall be used as the basis for estimating the basic 
Phase II allowances under this subsection. Prior to June 1, 1998, the 
Administrator shall publish a revised final statement of allowance 
allocations, subject to the provisions of section 405(a\(2) and taking 
into account the effect of any compliance date extensions granted 
pursuant to section 409 on such allocations. Any person who may 
make an election concerning the amount of allowances to be allo- 
cated to a unit or units shall make such election and so inform the 
Administrator not later than March 31, 1991, in the case of an 
election under section 405 (or June 30, 1991, in the case of an 
election under section 406). If such person fails to make such 
election, the Administrator shall set forth for each unit owned or 
operated by such person, the amount of allowances reflecting the 
election that would, in the judgment of the Administrator, provide 
the greatest benefit for the owner or operator of the unit. If such 
person is a Governor who may make an election under section 406 
and the Governor fails to make an election, the Administrator shall 
set forth for each unit in the State the amount of allowances 
reflecting the election that would, in the judgment of the Adminis- 
trator, provide the greatest benefit for units in the State. 

“(b) ALLOWANCE TRANSFER SySTEM.—Allowances allocated under 
this title may be transferred among designated representatives of 
the owners or operators of affected sources under this title and any 
other person who holds such allowances, as provided by the allow- 
ance system regulations to be promulgated by the Administrator not 
later than eighteen months after the date of enactment of the Clean 
Air Act Amendments of 1990. Such regulations shall establish the 
allowance system prescribed under this section, including, but not 
limited to, requirements for the allocation, transfer, and use of 
allowances under this title. Such regulations shall prohibit the use 
of any allowance prior to the calendar year for which the allowance 
was allocated, and shall provide, consistent with the purposes of this 
title, for the identification of unused allowances, and for such 
unused allowances to be carried forward and added to allowances 
allocated in subsequent years, including allowances allocated to 
units subject to Phase I requirements (as described in section 404) 
which are applied to emissions limitations requirements in Phase II 
(as described in section 405). Transfers of allowances shall not be 
effective until written certification of the transfer, signed by a 
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responsible official of each party to the transfer, is received and 
recorded by the Administrator. Such regulations shall permit the 
transfer of. allowances prior to the issuance of such allowances. 
Recorded pre-allocation transfers shall be deducted by the Adminis- 
trator from the number of allowances which would otherwise be 
allocated to the transferor, and added to those allowances allocated 
to the transferee. Pre-allocation transfers shall not affect the 
prohibition contained in this subsection against the use of allow- 
ances prior to the year for which they are allocated. 

“(c) INTERPOLLUTANT TRADING.—Not later than January 1, 1994, 
the Administrator shall furnish to the Congress a study evaluating 
the environmental and economic consequences of amending this 
title to permit trading sulfur dioxide allowances for nitrogen oxides 
allowances. 

“(d) ALLOWANCE TRACKING SysTEM.—(1) The Administrator shall Regulations. 
promulgate, not later than 18 months after the date of enactment of 
the Clean Air Act Amendments of 1990, a system for issuing, 
recording, and tracking allowances, which shall specify all necessary 
procedures and requirements for an orderly and competitive func- 
tioning of the allowance system. All allowance allocations and 
transfers shall, upon recordation by the Administrator, be deemed a 
part of each unit’s permit requirements pursuant to section 408, 
without any further permit review and revision. 

“(2) In order to insure electric reliability, such regulations shall 
not prohibit or affect temporary increases and decreases in emis- 
sions within utility systems, power pools, or utilities entering into 
allowance pool agreements, that result from their operations, 
including emergencies and central dispatch, and such temporary 
emissions increases and decreases shall not require transfer of 
allowances among units nor shall it require recordation. The owners 
or operators of such units shall act through a designated representa- 
tive. Notwithstanding the preceding sentence, the total tonnage of 
emissions in any calendar year (calculated at the end thereof) from 
all units in such a utility system, power pool, or allowance pool 
agreements shall not exceed the total allowances for such units for 
the calendar year concerned. 

“(e) New Utimiry Unrrs.—After January 1, 2000, it shall be 
unlawful for a new utility unit to emit an annual tonnage of sulfur 
dioxide in excess of the number of allowances to emit held for the 
unit by the unit’s owner or operator. Such new utility units shall not 
be eligible for an allocation of sulfur dioxide allowances under 
subsection (a1), unless the unit is subject to the provisions of 
subsection (g)(2) or (3) of section 405. New utility units may obtain 
allowances from any person, in accordance with this title. The 
owner or operator of any new utility unit in violation of this 
subsection shall be liable for fulfilling the obligations specified in 
section 411 of this title. 

“(f) NATURE OF ALLOWANCES.—An allowance allocated under this 
title is a limited authorization to emit sulfur dioxide in accordance 
with the provisions of this title. Such allowance does not constitute a 
property right. Nothing in this title or in any other provision of law 
shall be construed to limit the authority of the United States to 
terminate or limit such authorization. Nothing in this section relat- 
ing to allowances shall be construed as affecting the application of, 
or compliance with, any other provision of this Act to an affected 
unit or source, including the provisions related to applicable 
National Ambient Air Quality Standards and State implementation 
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plans. Nothing in this section shall be construed as requiring a 
change of any kind in any State law regulating electric utility rates 
and charges or affecting any State law regarding such State regula- 
tion or as limiting State regulation (including any prudency review) 
under such a State law. Nothing in this section shall be construed as 
modifying the Federal Power Act or as affecting the authority of the 
Federal Energy Regulatory Commission under that Act. Nothing in 
this title shall be construed to interfere with or impair any program 
for competitive bidding for power supply in a State in which such 
program is established. Allowances, once allocated to a person by 
the Administrator, may be received, held, and temporarily or 
permanently transferred in accordance with this title and the regu- 
lations of the Administrator without regard to whether or not a 
permit is in effect under title V or section 408 with respect to the 
unit for which such allowance was originally allocated and recorded. 
Each permit under this title and each permit issued under title V 
for any affected unit shall provide that the affected unit may not 
emit an annual tonnage of sulfur dioxide in excess of the allowances 
held for that unit. 

“(g) PROHIBITION.—It shall be unlawful for any person to hold, use, 
or transfer any allowance allocated under this title, except in 
accordance with regulations promulgated by the Administrator. It 
shall be unlawful for any affected unit to emit sulfur dioxide in 
excess of the number of allowances held for that unit for that year 
by the owner or operator of the unit. Upon the allocation of allow- 
ances under this title, the prohibition contained in the preceding 
sentence shall supersede any other emission limitation applicable 
under this title to the units for which such allowances are allocated. 
Allowances may not be used prior to the calendar year for which 
they are allocated. Nothing in this section or in the allowance 
system regulations shall relieve the Administrator of the Adminis- 
trator’s permitting, monitoring and enforcement obligations under 
this Act, nor relieve affected sources of their requirements and 
liabilities under this Act. 

“(h) CoMPETITIVE BIDDING FOR Power Supp.y.—Nothing in this 
title shall be construed to interfere with or impair any program for 
competitive bidding for power supply in a State in which such 
program is established. 

“(@) APPLICABILITY OF THE ANTITRUST LAws.— 

“(1) Nothing in this section affects— 
“(A) the applicability of the antitrust laws to the transfer, 
use, or sale of allowances, or 
“(B) the authority of the Federal Energy Regulatory 
Commission under any provision of law respecting unfair 
methods of competition or anticompetitive acts or practices. 
“(2) As used in this section, ‘antitrust laws’ means those Acts 
set forth in section 1 of the Clayton Act (15 U.S.C. 12), as 
amended. 


“(j) Pusitic Utitrry HoLtpinc Company Act.—The acquisition or 
disposition of allowances pursuant to this title including the issu- 
ance of securities or the undertaking of any other financing trans- 
action in connection with such allowances shall not be subject to the 
provisions of the Public Utility Holding Company Act of 1935. 


“SEC. 404. PHASE I SULFUR DIOXIDE REQUIREMENTS. 


“(a) Emission LiMITaTions.—(1) After January 1, 1995, each source 
that includes one or more affected units listed in table A is an 
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affected source under this section. After January 1, 1995, it shall be 
unlawful for any affected unit (other than an eligible phase I unit 
under section 404(d\2)) to emit sulfur dioxide in excess of the 
tonnage limitation stated as a total number of allowances in table A 
for phase I, unless (A) the emissions reduction requirements 
applicable to such unit have been achieved pursuant to subsection 
(b) or (d), or (B) the owner or operator of such unit holds allowances 
to emit not less than the unit’s total annual emissions, except that, 
after January 1, 2000, the emissions limitations established in this 
section shall be superseded by those established in section 405. The 
owner or operator of any unit in violation of this section shall be 
fully liable for such violation including, but not limited to, liability 
for fulfilling the obligations specified in section 411. 

“(2) Not later than December 31, 1991, the Administrator shall 
determine the total tonnage of reductions in the emissions of sulfur 
dioxide from all utility units in calendar year 1995 that will occur as 
a result of compliance with the emissions limitation requirements of 
this section, and shall establish a reserve of allowances equal in 
amount to the number of tons determined thereby not to exceed a 
total of 3.50 million tons. In making such a determination, the 
Administrator shall compute for each unit subject to the emissions 
limitation requirements of this section the difference between: 

“(A) the product of its baseline multiplied by the lesser of 
each unit’s allowable 1985 emissions rate and its actual 1985 
emissions rate, divided by 2,000, and 

“(B) the product of each unit’s baseline multiplied by 2.50 
lbs/mmBtu divided by 2,000, 

and sum the computations. The Administrator shall adjust the 
foregoing calculation to reflect projected calendar year 1995 utiliza- 
tion of the units subject to the emissions limitations of this title that 
the Administrator finds would have occurred in the absence of the 
imposition of such requirements. Pursuant to subsection (d), the 
Administrator shall allocate allowances from the reserve estab- 
lished hereinunder until the earlier of such time as all such allow- 
ances in the reserve are allocated or December 31, 1999. 

“(3) In addition to allowances allocated pursuant to paragraph (1), State listing. 
in each calendar year beginning in 1995 and ending in 1999, inclu- 
sive, the Administrator shall allocate for each unit on Table A that 
is located in the States of Illinois, Indiana, or Ohio (other than units 
at Kyger Creek, Clifty Creek and Joppa Steam), allowances in an 
amount equal to 200,000 multiplied by the unit’s pro rata share of 
the total number of allowances allocated for all units on Table A in 
the 3 States (other than units at Kyger Creek, Clifty Creek, and 
Joppa Steam) pursuant to paragraph (1). Such allowances shall be 
excluded from the calculation of the reserve under paragraph (2). 

“(b) SuBSTITUTIONS.—The owner or operator of an affected unit 
under subsection (a) may include in its section 408 permit applica- 
tion and proposed compliance plan a proposal to reassign, in whole 
or in part, the affected unit’s sulfur dioxide reduction requirements 
to any other unit(s) under the control of such owner or operator. 
Such proposal shall specify— 

“(1) the designation of the substitute unit or units to which 
any part of the reduction obligations of subsection (a) shall be 
required, in addition to, or in lieu of, any original affected units 
designated under such subsection; 
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“(2) the original affected unit’s baseline, the actual and allow- 
able 1985 emissions rate for sulfur dioxide, and the authorized 
annual allowance allocation stated in table A; 

“(8) calculation of the annual average tonnage for calendar 
years 1985, 1986, and 1987, emitted by the substitute unit or 
units, based on the baseline for each unit, as defined in section 
402(d), multiplied by the lesser of the unit’s actual or allowable 
1985 emissions rate; 

(4) the emissions rates and tonnage limitations that would be 
applicable to the original and substitute affected units under 
the substitution proposal; 

““(5) documentation, to the satisfaction of the Administrator, 
that the reassigned tonnage limits will, in total, achieve the 
same or greater emissions reduction than would have been 
achieved by the original affected unit and the substitute unit or 
units without such substitution; and 

“(6) such other information as the Administrator may re- 

uire. 

“(@) ADMINISTRATOR'S ACTION ON SUBSTITUTION PROPOSALS.—(1) 
The Administrator shall take final action on such substitution 
proposal in accordance with section 408(c) if the substitution pro- 
posal fulfills the requirements of this subsection. The Administrator 
may approve a substitution proposal in whole or in part and with 
such modifications or conditions as may be consistent with the 
orderly functioning of the allowance system and which will ensure 
the emissions reductions contemplated by this title. If a proposal 
does not meet the requirements of subsection (b), the Administrator 
shall disapprove it. The owner or operator of a unit listed in table A 
shall not substitute another unit or units without the prior approval 
of the Administrator. 

“(2) Upon approval of a substitution proposal, each substitute 
unit, and each source with such unit, shall be deemed affected under 
this title, and the Administrator shall issue a permit to the original 
and substitute affected source and unit in accordance with the 
approved substitution plan and section 408. The Administrator shall 
allocate allowances for the original and substitute affected units in 
accordance with the approved substitution proposal pursuant to 
section 403. It shall be unlawful for any source or unit that is 
allocated allowances pursuant to this section to emit sulfur dioxide 
in excess of the emissions limitation provided for in the approved 
substitution permit and plan unless the owner or operator of each 
unit governed by the permit and approved substitution plan holds 
allowances to emit not less than the units total annual emissions. 
The owner or operator of any original or substitute affected unit 
operated in violation of this subsection shall be fully liable for such 
violation, including liability for fulfilling the obligations specified in 
section 411 of this title. If a substitution proposal is disapproved, the 
Administrator shall allocate allowances to the original affected unit 
or units in accordance with subsection (a). 

“(d) ELIGIBLE PHASE I ExTENSION UNits.—(1) The owner or opera- 
tor of any affected unit subject to an emissions limitation require- 
ment under this section may petition the Administrator in its 
permit application under section 408 for an extension of 2 years of 
the deadline for meeting such requirement, provided that the owner 
or operator of any such unit holds allowances to emit not less than 
the unit’s total annual emissions for each of the 2 years of the period 
of extension. To qualify for such an extension, the affected unit must 
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either employ a qualifying phase I technology, or transfer its phase I 
emissions reduction obligation to a unit employing a qualifying 
phase I technology. Such transfer shall be accomplished in accord- 
ance with a compliance plan, submitted and approved under section 
408, that shall govern operations at all units included in the trans- 
fer, and that specifies the emissions reduction requirements imposed 
pursuant to this title. 

“(2) Such extension proposal shall— 

“(A) specify the unit or units proposed for designation as an 
eligible phase I extension unit; 

“(B) provide a copy of an executed contract, which may be 
contingent upon the Administrator approving the proposal, for 
the design engineering, and construction of the qualifying phase 
I technology for the extension unit, or for the unit or units to 
which the extension unit’s emission reduction obligation is to be 
transferred; 

“(C) specify the unit’s or units’ baseline, actual 1985 emissions 
rate, allowable 1985 emissions rate, and projected utilization for 
calendar years 1995 through 1999; 

“(D) require CEMS on both the eligible phase I extension unit 
or units and the transfer unit or units beginning no later than 
January 1, 1995; and 

“(E) specify the emission limitation and number of allowances 
expected to be necessary for annual operation after the qualify- 
ing phase I technology has been installed. 

“(3) The Administrator shall review and take final action on each 
extension proposal in order of receipt, consistent with section 408, 
and for an approved proposal shall designate the unit or units as an 
eligible phase I extension unit. The Administrator may approve an 
extension proposal in whole or in part, and with such modifications 
or conditions as may be necessary, consistent with the orderly 
functioning of the allowance system, and to ensure the emissions 
reductions contemplated by the title. 

“(4) In order to determine the number of proposals eligible for 
allocations from the reserve under subsection (a2) and the number 
of allowances remaining available after each proposal is acted upon, 
the Administrator shall reduce the total number of allowances 
remaining available in the reserve by the number of allowances 
calculated according to subparagraphs (A), (B) and (C) until either no 
allowances remain available in the reserve for further allocation or 
all approved proposals have been acted upon. If no allowances 
remain available in the reserve for further allocation before all 
proposals have been acted upon by the Administrator, any pending 
proposals shall be disapproved. The Administrator shall calculate 
allowances equal to— 

““A) the difference between the lesser of the average annual 
emissions in calendar years 1988 and 1989 or the projected 
emissions tonnage for calendar year 1995 of each eligible phase 
I extension unit, as designated under paragraph (3), and the 
product of the unit’s baseline multiplied by an emission rate of 
2.50 lbs/mmBtu, divided by 2,000; 

“(B) the difference between the lesser of the average annual 
emissions in calendar years 1988 and 1989 or the projected 
emissions tonnage for calendar year 1996 of each eligible phase 
I extension unit, as designated under paragraph (3), and the 
product of the unit’s baseline multiplied by an emission rate of 
2.50 lbs/mmBtu, divided by 2,000; and 
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“(C) the amount by which (i) the product of each unit’s 
baseline multiplied by an emission rate of 1.20 lbs/mmBtu, 
divided by 2,000, exceeds (ii) the tonnage level specified under 
subparagraph (E) of paragraph (2) of this subsection multiplied 
by a factor of 3. 

“(5) Each eligible Phase I extension unit shall receive allowances 
determined under subsection (a\(1) or (c) of this section. In addition, 
for calendar year 1995, the Administrator shall allocate to each 
eligible Phase I extension unit, from the allowance reserve created 
pursuant to subsection (a\(2), allowances equal to the difference 
between the lesser of the average annual emissions in calendar 
years 1988 and 1989 or its projected emissions tonnage for calendar 
year 1995 and the product of the unit’s baseline multiplied by an 
emission rate of 2.50 lbs/mmBtu, divided by 2,000. In calendar year 
1996, the Administrator shall allocate for each eligible unit, from 
the allowance reserve created pursuant to subsection (a)(2), allow- 
ances equal to the difference between the lesser of the average 
annual emissions in calendar years 1988 and 1989 or its projected 
emissions tonnage for calendar year 1996 and the product of the 
unit’s baseline multiplied by an emission rate of 2.50 lbs/mmBtu, 
divided by 2,000. It shall be unlawful for any source or unit subject 
to an approved extension plan under this subsection to emit alien 
dioxide in excess of the emissions limitations provided for in the 
permit and approved extension plan, unless the owner or operator of 
each unit governed by the permit and approved plan holds allow- 
ances to emit not less than the unit’s total annual emissions. 

“(6) In addition to allowances specified in paragraph (5), the 
Administrator shall allocate for each eligible Phase I extension unit 
employing qualifying Phase I technology, for calendar years 1997, 
1998, and 1999, additional allowances, from any remaining allow- 
ances in the reserve created pursuant to subsection (a)(2), following 
the reduction in the reserve provided for in paragraph (4), not to 
exceed the amount by which (A) the product of each eligible unit’s 
baseline times an emission rate of 1.20 lbs/mmBtu, divided by 2,000, 
exceeds (B) the tonnage level specified under subparagraph (E) of 
paragraph (2) of this subsection. 

“(7) After January 1, 1997, in addition to any liability under this 
Act, including under section 411, if any eligible phase I extension 
unit employing qualifying phase I technology or any transfer unit 
under this subsection emits sulfur dioxide in excess of the annual 
tonnage limitation specified in the extension plan, as approved in 
paragraph (3) of this subsection, the Administrator shall, in the 
calendar year following such excess, deduct allowances equal to the 
amount of such excess from such unit’s annual allowance allocation. 

“(e)(1) In the case of a unit that receives authorization from the 
Governor of the State in which such unit is located to make reduc- 
tions in the emissions of sulfur dioxide prior to calendar year 1995 
and that is part of a utility system that meets the following require- 
ments: (A) the total coal-fired generation within the utility system 
as a percentage of total system generation decreased by more than 
20 percent between January 1, 1980, and December 31, 1985; and (B) 
the weighted capacity factor of all coal-fired units within the utility 
system averaged over the period from January 1, 1985, through 
December 31, 1987, was below 50 percent, the Administrator shall 
allocate allowances under this paragraph for the unit pursuant to 
this subsection. The Administrator shall allocate allowances for a 
unit that is an affected unit pursuant to section 405 (but is not also 
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an affected unit under this section) and part of a utility system that 
includes 1 or more affected units under section 405 for reductions in 
the emissions of sulfur dioxide made during the period 1995-1999 if 
the unit meets the requirements of this subsection and the require- 
ments of the preceding sentence, except that for the purposes of 
applying this subsection to any such unit, the prior year concerned 
as specified below, shall be any year after January 1, 1995 but prior 
to January 1, 2000. 

“(2) In the case of an affected unit under this section described in 
subparagraph (A), the allowances allocated under this subsection for 
early reductions in any prior year may not exceed the amount which 
(A) the product of the unit’s baseline multiplied by the unit’s 1985 
actual sulfur dioxide emission rate (in lbs. per mmBtu), divided by 
2,000, exceeds (B) the allowances specified for such unit in Table A. 
In the case of an affected unit under section 405 described in 
subparagraph (A), the allowances awarded under this subsection for 
early reductions in any prior year may not exceed the amount by 
which (i) the product of the quantity of fossil fuel consumed by the 
unit (in mmBtu) in the prior year multiplied by the lesser of 2.50 or 
the most stringent emission rate (in lbs. per mmBtu) applicable to 
the unit under the applicable implementation plan, divided by 2,000, 
exceeds (ii) the unit’s actual tonnage of sulfur dioxide emission for 
the prior year concerned. Allowances allocated under this subsec- 
tion for units referred to in subparagraph (A) may be allocated only 
for emission reductions achieved as a result of physical changes or 
changes in the method of operation made after the date of enact- 
ment of the Clean Air Act Amendments of 1990, including changes 
in the type or quality of fossil fuel consumed. 

“(3) In no event shall the provisions of this paragraph be inter- 
preted as an event of force majeur or a commercial impractibility or 
in any other way as a basis for excused nonperformance by a utility 
system under a coal sales contract in effect before the date of 
enactment of the Clean Air Act Amendments of 1990. 


“TaBLE A.—AFFECTED SOURCES AND UNITs IN PHASE I AND THEIR SULFUR DIOXIDE 
ALLOWANCES (TONS) 


Phase I 
Plant Name Generator Allow- 
ances 


Alabama 13,570 


15,310 
15,400 
15,410 
37,180 


WH AMWNHH OPW OOP OOD 
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Plant Name 


Illinois 


Grand Tower 
Hennepin 
Joppa Steam 


Indiana 


H. T. Pritchard 
Michigan City 
Petersburg 


R. Gallagher 
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Plant Name Generator 


Tanners Creek 
Wabash River 


4 
1 
2 
3 
5 
6 
4 
1 
7 
1 
2 
4 
5 
2 
1 
2 
3 
1 
2 
1 
2 
3 


H.L. Spurlock.... 
Henderson II 


High Bridge 
Jack Watson 


1 
2 
1 
4 
1 
1 
2 
3 
0 
1 
2 
1 
2 
1 
2 
1 
2 
6 
A 
5 
1 
5 
1 
2 
3 
4 
1 
2 
3 
: 
2 
3 
1 
2 
1 
2 
1 
2 
1 
2 
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Phase I 
Allow- 
ances 


9,060 
11,720 
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Plant Name Generator 


New York 


Edgewater 
Gen. J.M. Gavin 


Kyger Creek 


Miami Fort 


Muskingum River 


Picway 
R.E. Burger 


W.C. Beckjord 
Pennsylvania ....: Armstrong 


Brunner Island 


Conemaugh 
Hatfield’s Ferry 


3 
4 
4 
1 
2 
1 
2 
3 
3 
4 
5 
8 
9 
1 
2 
1 
2 
3 
4 
1 
2 
3 
4 
5 
4 
1 
2 
1 
2 
3 
4 
5 
5 
6 
7 
1 
2 
3 
4 
5 
1 
2 
5 
3 
4 
5 
5 
6 
7 
5 
6 
1 
2 
1 
2 
3 
1 
1 
2 
1 
2 
3 
1 


Martins Creek 
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Plant Name 


WN & Wr WD DOF DO 


West Virginia 


Mitchell 


Mount Storm 


1 
2 
1 
2 
3 
{ 
1 
2 
3 
+ 
5 
6 
7 
8 
9 
0 
3 
1 
2 
1 
2 
3 
1 
2 
3 
1 
2 
1 
2 
3 
+ 
3 
1 
2 
1 
2 
3 
a 
8 
5 
6 
7 
8 


“(f) ENERGY CONSERVATION AND RENEWABLE ENERGY.— 
“(1) DertniTions.—As used in this subsection: 

“(A) QUALIFIED ENERGY CONSERVATION MEASURE.—The 
term ‘qualified energy conservation measure’ means a cost 
effective measure, as identified by the Administrator in 
consultation with the Secretary of Energy, that increases 
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the efficiency of the use of electricity provided by an elec- 
tric utility to its customers. 

“(B) QUALIFIED RENEWABLE ENERGY.—The term ‘qualified 
renewable energy’ means energy derived from biomass, 
solar, geothermal, or wind as identified by the Adminis- 
trator in consultation with the Secretary of Energy. 

“(C) ELECTRIC UTILITY.—The term ‘electric utility’ means 
any person, State agency, or Federal agency, which sells 
electric energy. 

“(2) ALLOWANCES FOR EMISSIONS AVOIDED THROUGH ENERGY 
CONSERVATION AND RENEWABLE ENERGY.— 

“(A) IN GENERAL.—The regulations under paragraph (4) 
of this subsection shall provide that for each ton of sulfur 
dioxide emissions avoided by an electric utility, during the 
applicable period, through the use of qualified energy con- 
servation measures or qualified renewable energy, the 
Administrator shall allocate a single allowance to such 
electric utility, on a first-come-first-served basis from the 
Conservation and Renewable Energy Reserve established 
under subsection (g), up to a total of 300,000 allowances for 
allocation from such Reserve. 

“(B) REQUIREMENTS FOR ISSUANCE.—The Administrator 
shall allocate allowances to an electric utility under this 
subsection only if all of the following requirements are met: 

“(i) Such electric utility is paying for the qualified 
energy conservation measures or qualified renewable 
energy directly or through purchase from another 
person. 

“(ii) The emissions of sulfur dioxide avoided through 
the use of qualified energy conservation measures or 
qualified renewable energy are quantified in accord- 
ance with regulations promulgated by the Adminis- 
trator under this subsection. 

“Gii(TD) Such electric utility has adopted and is im- 
plementing a least cost energy conservation and elec- 
tric power plan which evaluates a range of resources, 
including new power supplies, energy conservation, and 
renewable energy resources, in order to meet expected 
future demand at the lowest system cost. 

“(II) The qualified energy conservation measures or 
qualified renewable energy, or both, are consistent with 
that plan. 

“CID Electric utilities subject to the jurisdiction of a 
State regulatory authority must have such plan ap- 
proved by such authority. For electric utilities not 
subject to the jurisdiction of a State regulatory author- 
ity such plan shall be approved by the entity with rate- 
making authority for such utility. 

“(iv) In the case of qualified energy conservation 
measures undertaken by a State regulated electric util- 
ity, the Secretary of Energy certifies that the State 
regulatory authority with jurisdiction over the electric 
rates of such electric utility has established rates and 
charges which ensure that the net income of such 
electric utility after implementation of specific cost 
effective energy conservation measures is at least as 
high as such net income would have been if the energy 
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conservation measures had not been implemented. 
Upon the date of any such certification by the Sec- 
retary of Energy, all allowances which, but for this 
paragraph, would have been allocated under subpara- 
graph (A) before such date, shall be allocated to the 
electric utility. This clause is not a requirement for 
qualified renewable energy. 

“(v) Such utility or any subsidiary of the utility’s 
holding company owns or operates at least one affected 


unit. 

“(C) PERIOD OF APPLICABILITY.—Allowances under this 
subsection shall be allocated only with respect to kilowatt 
hours of electric energy saved by qualified energy conserva- 
tion measures or generated by qualified renewable energy 
after January 1, 1992 and before the earlier of (i) December 
31, 2000, or (ii) the date on which any electric utility steam 
generating unit owned or operated by the electric utility to 
which the allowances are allocated becomes subject to this 
title (including those sources that elect to become affected 
by this title, pursuant to section 410). 

“(D) DETERMINATION OF AVOIDED EMISSIONS.— 

“(i) APPLICATION.—In order to receive allowances 
under this subsection, an electric utility shall make an 
application which— 

“(I) designates the qualified energy conservation 
measures implemented and the qualified renew- 
able energy sources used for purposes of avoiding 
emissions, 

“(UD calculates, in accordance with subpara- 
graphs (F) and (G), the number of tons of emissions 
avoided by reason of the implementation of such 
measures or the use of such renewable energy 
sources; and 

“(III) demonstrates that the requirements of 
subparagraph (B) have been met. 

Such application for allowances by a State-regulated 
electric utility shall require approval by the State regu- 
latory authority with jurisdiction over such electric 
utility. The authority shall review the application for 
accuracy and compliance with this subsection and the 
rules under this subsection. Electric utilities whose 
retail rates are not subject to the jurisdiction of a State 
regulatory authority shall apply directly to the 
Administrator for such approval. 

“(E) AVOIDED EMISSIONS FROM QUALIFIED ENERGY CON- 
SERVATION MEASURES.—For the purposes of this subsection, 
the emission tonnage deemed avoided by reason of the 
implementation of qualified energy conservation measures 
for any calendar year shall be a tonnage equal to the 
product of multiplying— 

“(i) the kilowatt hours that would otherwise have 
been supplied by the utility during such year in the 
absence of such qualified energy conservation meas- 


ures, by 
“(ii) 0.004, 
and dividing by 2,000. 
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“(F) AVOIDED EMISSIONS FROM THE USE OF QUALIFIED 
RENEWABLE ENERGY.—The emissions tonnage deemed 
avoided by reason of the use of qualified renewable energy 
by an electric utility for any calendar year shall be a 
tonnage equal to the product of multiplying— 

“(i) the actual kilowatt hours generated by, or pur- 
chased from, qualified renewable energy, by 
“(ii) 0.004, 
and dividing by 2,000. 

“(G) Prouisitions.—(i) No allowances shall be allocated 
under this subsection for the implementation of programs 
that are exclusively informational or educational in nature. 

“(ii) No allowances shall be allocated for energy conserva- 
tion measures or renewable energy that were operational 
before January 1, 1992. 

“(3) SAVINGS PROVISION.—Nothing in this subsection pre- 
cludes a State or State regulatory authority from providing 
additional incentives to utilities to encourage investment in 
demand-side resources. 

“(4) ReGuLaATiIons.—Not later than 18 months after the date 
of the enactment of the Clean Air Act Amendments of 1990 and 
in conjunction with the regulations required to be promulgated 
under subsections (b) and (c), the Administrator shall, in con- 
sultation with the Secretary of Energy, promulgate regulations 
under this subsection. Such regulations shall list energy con- 
servation measures and renewable energy sources which may 
be treated as qualified energy conservation measures and quali- 
fied renewable energy for purposes of this subsection. Allow- 
ances shall only be allocated if all requirements of this 
subsection and the rules promulgated to implement this subsec- 
tion are complied with. The Administrator shall review the 
determinations of each State regulatory authority under this 
subsection to encourage consistency from electric utility to 
electric utility and from State to State in accordance with the 
Administrator’s rules. The Administrator shall publish the find- 
ings of this review no less than annually. 

“(g) CONSERVATION AND RENEWABLE ENERGY RESERVE.—The 
Administrator shall establish a Conservation and Renewable Energy 
Reserve under this subsection. Beginning on January 1, 1995, the 
Administrator may allocate from the Conservation and Renewable 
Energy Reserve an amount equal to a total of 300,000 allowances for 
emissions of sulfur dioxide pursuant to section 403. In order to 
provide 300,000 allowances for such reserve, in each year beginning 
in calendar year 2000 and until calendar year 2009, inclusive, the 
Administrator shall reduce each unit’s basic Phase II allowance 
allocation on the basis of its pro rata share of 30,000 allowances. If 
allowances remain in the reserve after January 2, 2010, the 
Administrator shall allocate such allowances for affected units 
under section 405 on a pro rata basis. For purposes of this subsec- 
tion, for any unit subject to the emissions limitation requirements of 
section 405, the term ‘pro rata basis’ refers to the ratio which the 
reductions made in such unit’s allowances in order to establish the 
reserve under this subsection bears to the total of such reductions 
for all such units. 

“(h) ALTERNATIVE ALLOWANCE ALLOCATION FOR UNITS IN CERTAIN 
Utiuity Systems WITH OPTIONAL BASELINE.— 
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“(1) OPTIONAL BASELINE FOR UNITS IN CERTAIN SYSTEMS.—In 
the case of a unit subject to the emissions limitation require- 
ments of this section which (as of the date of the enactment of 
the Clean Air Act Amendments of 1990)— 

“(A) has an emission rate below 1.0 lbs/mmBtu, 
“(B) has decreased its sulfur dioxide emissions rate by 60 
percent or greater since 1980, and 
“(C) is part of a utility system which has a weighted 
average sulfur dioxide emissions rate for all fossil fueled- 
fired units below 1.0 lbs/mmBtu, 
at the election of the owner or operator of such unit, the unit’s 
baseline may be calculated (i) as provided under section 402(d), 
or (ii) by utilizing the unit’s average annual fuel consumption at 
a 60 percent capacity factor. Such election shall be made no 
later than March 1, 1991. 

(2) ALLOWANCE ALLOCATION.— Whenever a unit referred to in 
paragraph (1) elects to calculate its baseline as provided in 
clause (ii) of paragraph (1), the Administrator shall allocate 
allowances for the unit pursuant to section 403(a)(1), this sec- 
tion, and section 405 (as basic Phase II allowance allocations) in 
an amount equal to the baseline selected multiplied by the 
lower of the average annual emission rate for such unit in 1989, 
or 1.0 lbs./mmBtu. Such allowance allocation shall be in lieu of 
any allocation of allowances under this section and section 405. 


“SEC. 405. PHASE II SULFUR DIOXIDE REQUIREMENTS. 42 USC 7651d. 


“(a) APPLICABILITY.—(1) After January 1, 2000, each existing util- 
ity unit as provided below is subject to the limitations or require- 
ments of this section. Each utility unit subject to an annual sulfur 
dioxide tonnage emission limitation under this section is an affected 
unit under this title. Each source that includes one or more affected 
units is an affected source. In the case of an existing unit that was 
not in operation during calendar year 1985, the emission rate for a 
calendar year after 1985, as determined by the Administrator, shall 
be used in lieu of the 1985 rate. The owner or operator of any unit 
operated in violation of this section shall be fully liable under this 
Act for fulfilling the obligations specified in section 411 of this title. 

‘(2) In addition to basic Phase II allowance allocations, in each 
year beginning in calendar year 2000 and ending in calendar year 
2009, inclusive, the Administrator shall allocate up to 530,000 Phase 
II bonus allowances pursuant to subsections (b)(2), (c)(4), (d(3)A) and 
(B), and (h\(2) of this section and section 406. Not later than June 1, 
1998, the Administrator shall calculate, for each unit granted an 
extension pursuant to section 409 the difference between (A) the 
number of allowances allocated for the unit in calendar year 2000, 
and (B) the product of the unit’s baseline multiplied by 1.20 lbs/ 
mmBtu, divided by 2000, and sum the computations. In each year, 
beginning in calendar year 2000 and ending in calendar year 2009, 
inclusive, the Administrator shall deduct from each unit’s basic 
Phase II allowance allocation its pro rata share of 10 percent of the 
sum calculated pursuant to the preceding sentence. 

“(3) In addition to basic Phase II allowance allocations and Phase State listing. 
II bonus allowance allocations, beginning January 1, 2000, the 
Administrator shall allocate for each unit listed on Table A in 
section 404 (other than units at Kyger Creek, Clifty Creek, and 
Joppa Steam) and located in the States of Illinois, Indiana, Ohio, 
Georgia, Alabama, Missouri, Pennsylvania, West Virginia, Ken- 
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tucky, or Tennessee allowances in an amount equal to 50,000 multi- 
plied by the unit’s pro rata share of the total number of basic 
allowances allocated for all units listed on Table A (other than units 
at Kyger Creek, Clifty Creek, and Joppa Steam). Allowances allo- 
cated pursuant to this paragraph shall not be subject to the 
8,900,000 ton limitation in section 403(a). 

“(b) Untts EQUAL TO, OR ABOVE, 75 MWE AND 1.20 Las/MMBru.— 
(1) Except as otherwise provided in paragraph (3), after January 1, 
2000, it shall be unlawful for any existing utility unit that serves a 
generator with nameplate capacity equal to, or greater, than 75 
MWe and an actual 1985 emission rate equal to or greater than 1.20 
lbs/mmBtu to exceed an annual sulfur dioxide tonnage emission 
limitation equal to the product of the unit’s baseline multiplied by 
an emission rate equal to 1.20 lbs/mmBtu, divided by 2,000, unless 
the owner or operator of such unit holds allowances to emit not less 
than the unit’s total annual emissions. 

“(2) In addition to allowances allocated pursuant to paragraph (1) 
and section 403(a)(1) as basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar year thereafter until 
and including 2009, the Administrator shall allocate annually for 
each unit subject to the emissions limitation requirements of para- 
graph (1) with an actual 1985 emissions rate greater than 1.20 
lbs/mmBtu and less than 2.50 lbs/mmBtu and a baseline capacity 
factor of less than 60 percent, allowances from the reserve created 
pursuant to subsection (a2) in an amount equal to 1.20 lbs/mmBtu 
multiplied by 50 percent of the difference, on a Btu basis, between 
the unit’s baseline and the unit’s fuel consumption at a 60 percent 
capacity factor. 

“(3) After January 1, 2000, it shall be unlawful for any existing 
utility unit with an actual 1985 emissions rate equal to or greater 
than 1.20 lbs/mmBtu whose annual average fuel consumption 
during 1985, 1986, and 1987 on a Btu basis exceeded 90 percent in 
the form of lignite coal which is located in a State in which, as of 
July 1, 1989, no county or portion of a county was designated 
nonattainment under section 107 of this Act for any pollutant 
subject to the requirements of section 109 of this Act to exceed an 
annual sulfur dioxide tonnage limitation equal to the product of the 
unit’s baseline multiplied by the lesser of the unit’s actual 1985 
emissions rate or its allowable 1985 emissions rate, divided by 2,000, 
unless the owner or operator of such unit holds allowances to emit 
not less than the unit’s total annual emissions. 

“(4) After January 1, 2000, the Administrator shall allocate 
annually for each unit, subject to the emissions limitation require- 
ments of paragraph (1), which is located in a State with an installed 
electrical generating capacity of more than 30,000,000 kw in 1988 
and for which was issued a prohibition order or a proposed prohibi- 
tion order (from burning oil), which unit subsequently converted to 
coal between January 1, 1980 and December 31, 1985, allowances 
equal to the difference between (A) the product of the unit’s annual 
fuel consumption, on a Btu basis, at a 65 percent capacity factor 
multiplied by the lesser of its actual or allowable emissions rate 
during the first full calendar year after conversion, divided by 2,000, 
and (B) the number of allowances allocated for the unit pursuant to 
paragraph (1): Provided, That the number of allowances allocated 
pursuant to this paragraph shall not exceed an annual total of five 
thousand. If necessary to meeting the restriction imposed in the 
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preceding sentence the Administrator shall reduce, pro rata, the 
annual allowances allocated for each unit under this paragraph. 

“(c) COAL OR OIL-FIRED Units BELOw 75 MWE anp ABoveE 1.20 
LBs/MMBTu.—(1) Except as otherwise provided in paragraph (3), 
after January 1, 2000, it shall be unlawful for a coal or oil-fired 
existing utility unit that serves a generator with nameplate capacity 
of less than 75 MWe and an actual 1985 emission rate equal to, or 
greater than, 1.20 lbs/mmBtu and which is a unit owned by a utility 
operating company whose aggregate nameplate fossil fuel steam- 
electric capacity is, as of December 31, 1989, equal to, or greater 
than, 250 MWe to exceed an annual sulfur dioxide emissions limita- 
tion equal to the product of the unit’s baseline multiplied by an 
emission rate equal to 1.20 lbs/mmBtu, divided by 2,000, unless the 
owner or operator of such unit holds allowances to emit not less 
than the unit’s total annual emissions. 

“(2) After January 1, 2000, it shall be unlawful for a coal or oil- 
fired existing utility unit that serves a generator with nameplate 
capacity of less than 75 MWe and an actual 1985 emission rate equal 
to, or greater than, 1.20 lbs/mmBtu (excluding units subject to 
section 111 of the Act or to a federally enforceable emissions limita- 
tion for sulfur dioxide equivalent to an annual rate of less than 1.20 
lbs/mmBtu) and which is a unit owned by a utility operating 
company whose aggregate nameplate fossil fuel steam-electric 
capacity is, as of December 31, 1989, less than 250 MWe, to exceed 
an annual sulfur dioxide tonnage emissions limitation equal to the 
product of the unit’s baseline multiplied by the lesser of its actual 
1985 emissions rate or its allowable 1985 emissions rate, divided by 
2,000, unless the owner or operator of such unit holds allowances to 
emit not less than the unit’s total annual emissions. 

“(3) After January 1, 2000, it shall be unlawful for any existing 
utility unit with a nameplate capacity below 75 MWe and an actual 
1985 emissions rate equal to, or greater than, 1.20 lbs/mmBtu which 
became operational on or before December 31, 1965, which is owned 
by a utility operating company with, as of December 31, 1989, a total 
fossil fuel steam-electric generating capacity greater than 250 MWe, 
and less than 450 MWe which serves fewer than 78,000 electrical 
customers as of the date of enactment of the Clean Air Act Amend- 
ments of 1990 to exceed an annual sulfur dioxide emissions tonnage 
limitation equal to the product of its baseline multiplied by the 
lesser of its actual or allowable 1985 emission rate, divided by 2,000, 
unless the owner or operator holds allowances to emit not less than 
the units total annual emissions. After January 1, 2010, it shall be 
unlawful for each unit subject to the emissions limitation require- 
ments of this paragraph to exceed an annual emissions tonnage 
limitation equal to the product of its baseline multiplied by an 
emissions rate of 1.20 lbs/mmBtu, divided by 2,000, unless the owner 
or operator holds allowances to emit not less than the unit’s total 
annual emissions. 

“(4) In addition to allowances allocated pursuant to paragraph (1) 
and section 403(a)(1) as basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar year thereafter until 
and including 2009, inclusive, the Administrator shall allocate 
annually for each unit subject to the emissions limitation require- 
ments of paragraph (1) with an actual 1985 emissions rate equal to, 
or greater than, 1.20 lbs/mmBtu and less than 2.50 lbs/mmBtu and 
a baseline capacity factor of less than 60 percent, allowances from 
the reserve created pursuant to subsection (a)(2) in an amount equal 
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to 1.20 Ibs/mmBtu multiplied by 50 percent of the difference, on a 
Btu basis, between the unit’s baseline and the unit’s fuel consump- 
tion at a 60 percent capacity factor. 

“(5) After January 1, 2000, it shall be unlawful for any existin 
utility unit with a nameplate capacity below 75 MWe and an actua 
1985 emissions rate equal to, or greater than, 1.20 lbs/mmBtu which 
is part of an electric utility system which, as of the date of the 
enactment of the Clean Air Act Amendments of 1990, (A) has at 
least 20 percent of its fossil-fuel capacity controlled by flue gas 
desulfurization devices, (B) has more than 10 percent of its fossil-fuel 
capacity consisting of coal-fired units of less than 75 MWe, and (C) 
has large units (greater than 400 MWe) all of which have difficult or 
very difficult FGD Retrofit Cost Factors (according to the Emissions 
and the FGD Retrofit Feasibility at the 200 Top Emitting Generat- 
ing Stations, prepared for the United States Environmental Protec- 
tion Agency on January 10, 1986) to exceed an annual sulfur dioxide 
emissions tonnage limitation equal to the product of its baseline 
multiplied by an emissions rate of 2.5 lbs/mmBtu, divided by 2,000, 
unless the owner or operator holds allowances to emit not less than 
the unit’s total annual emissions. After January 1, 2010, it shall be 
unlawful for each unit subject to the emissions limitation require- 
ments of this paragraph to exceed an annual emissions tonnage 
limitation equal to the product of its baseline multiplied by an 
emissions rate of 1.20 lbs/mmBtu, divided by 2,000, unless the owner 
or operator holds for use allowances to emit not less than the unit’s 
total annual emissions. 

“(d) CoAL-FIRED Units BELow 1.20 Lps/MMBtTu.—(1) After January 
1, 2000, it shall be unlawful for any existing coal-fired utility unit 
the lesser of whose actual or allowable 1985 sulfur dioxide emissions 
rate is less than 0.60 lbs/mmBtu to exceed an annual sulfur dioxide 
tonnage emission limitation equal to the product of the unit’s 
baseline multiplied by (A) the lesser of 0.60 lbs/mmBtu or the unit’s 
allowable 1985 emissions rate, and (B) a numerical factor of 120 
percent, divided by 2,000, unless the owner or operator of such unit 
holds allowances to emit not less than the unit’s total annual 
emissions. 

“(2) After January 1, 2000, it shall be unlawful for any existing 
coal-fired utility unit the lesser of whose actual or allowable 1985 
sulfur dioxide emissions rate is equal to, or greater than, 0.60 lbs/ 
mmBtu and less than 1.20 lbs/mmBtu to exceed an annual sulfur 
dioxide tonnage emissions limitation equal to the product of the 
unit’s baseline multiplied by (A) the lesser of its actual 1985 emis- 
sions rate or its allowable 1985 emissions rate, and (B) a numerical 
factor of 120 percent, divided by 2,000, unless the owner or operator 
of such unit holds allowances to emit not less than the unit’s total 
annual emissions. 

“(3)(A) In addition to allowances allocated pursuant to paragraph 
(1) and section 403(aX1) as basic Phase II allowance allocations, at 
the election of the designated representative of the operating com- 
pany, beginning January 1, 2000, and for each calendar year there- 
after until and including 2009, the Administrator shall allocate 
annually for each unit subject to the emissions limitation require- 
ments of paragraph (1) allowances from the reserve created pursu- 
ant to subsection (a2) in an amount equal to the amount by which 
(i) the product of the lesser of 0.60 lbs/mmBtu or the unit’s allow- 
able 1985 emissions rate multiplied by the unit’s baseline adjusted to 
reflect operation at a 60 percent capacity factor, divided by 2,000, 
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exceeds (ii) the number of allowances allocated for the unit pursuant 
to paragraph (1) and section 403(a\(1) as basic Phase II allowance 
allocations. 

“(B) In addition to allowances allocated pursuant to paragraph (2) 
and section 403(aX(1) as basic Phase II allowance allocations, at the 
election of the designated representative of the operating company, 
beginning January 1, 2000, and for each calendar year thereafter 
until and including 2009, the Administrator shall allocate annually 
for each unit subject to the emissions limitation requirements of 
paragraph (2) allowances from the reserve created pursuant to 
subsection (a2) in an amount equal to the amount by which (i) the 
product of the lesser of the unit's actual 1985 emissions rate or its 
allowable 1985 emissions rate multiplied by the unit’s baseline 
adjusted to reflect operation at a 60 percent capacity factor, divided 
by 2,000, exceeds (ii) the number of allowances allocated for the unit 
pursuant to paragraph (2) and section 403(a\(1) as basic Phase II 
allowance allocations. 

“(C) An operating company with units subject to the emissions 
limitation requirements of this subsection may elect the allocation 
of allowances as provided under subparagraphs (A) and (B). Such 
election shall apply to the annual allowance allocation for each and 
every unit in the operating company subject to the emissions limita- 
tion requirements of this subsection. The Administrator shall allo- 
cate allowances pursuant to subparagraphs (A) and (B) only in 
accordance with this subparagraph. 

“(4) Notwithstanding any other provision of this section, at the 
election of the owner or operator, after January 1, 2000, the 
Administrator shall allocate in lieu of allocation, pursuant to para- 
graph (1), (2), (3), (5), or (6), allowances for a unit subject to the 
emissions limitation requirements of this subsection which com- 
menced commercial operation on or after January 1, 1981 and 
before December 31, 1985, which was subject to, and in compliance 
with, section 111 of the Act in an amount equal to the unit’s annual 
fuel consumption, on a Btu basis, at a 65 percent capacity factor 
— by the unit’s allowable 1985 emissions rate, divided by 
2,000. 

“(5) For the purposes of this section, in the case of an oil- and 
gas-fired unit which has been awarded a clean coal technology 
demonstration grant as of January 1, 1991, by the United States 
Department of Energy, beginning January 1, 2000, the Adminis- 
trator shall allocate for the unit allowances in an amount equal to 
the unit’s baseline multiplied by 1.20 lbs/mmBtu, divided by 2,000. 

“(e) Or, AND GAS-FIRED UNITS EQUAL TO OR GREATER THAN 0.60 
LBS/MMBTU AND Less THAN 1.20 Las/mmMBru.—After January 1, 
2000, it shall be unlawful for any existing oil and gas-fired utility 
unit the lesser of whose actual or allowable 1985 sulfur dioxide 
emission rate is equal to, or greater than, 0.60 lbs/mmBtu, but less 
than 1.20 lbs/mmBtu to exceed an annual sulfur dioxide tonnage 
limitation equal to the product of the unit’s baseline multiplied by 
(A) the lesser of the unit’s allowable 1985 emissions rate or its actual 
1985 emissions rate and (B) a numerical factor of 120 percent divided 
by 2,000, unless the owner or operator of such unit holds allowances 
to emit not less than the unit’s total annual emissions. 

“(f) Om AND GAS-FIRED Units Less THAN 0.60 LBs/mMMBTu.—(1) 
After January 1, 2000, it shall be unlawful for any oil and gas-fired 
existing utility unit the lesser of whose actual or allowable 1985 
emission rate is less than 0.60 lbs/mmBtu and whose average 
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annual fuel consumption during the period 1980 through 1989 on a 
Btu basis was 90 percent or less in the form of natural gas to exceed 
an annual sulfur dioxide tonnage emissions limitation equal to the 
product of the unit’s baseline multiplied by (A) the lesser of 0.60 
lbs/mmBtu or the unit’s allowable 1985 emissions, and (B) a numeri- 
cal factor of 120 percent, divided by 2,000, unless the owner or 
operator of such unit holds allowances to emit not less than the 
unit’s total annual emissions. 

“(2) In addition to allowances allocated pursuant to paragraph (1) 
as basic Phase II allowance allocations and section 403(a)(1), begin- 
ning January 1, 2000, the Administrator shall, in the case of any 
unit operated by a utility that furnishes electricity, electric energy, 
steam, and natural gas within an area consisting of a city and 1 
contiguous county, and in the case of any unit owned by a State 
authority, the output of which unit is furnished within that same 
area consisting of a city and 1 contiguous county, the Administrator 
shall allocate for each unit in the utility its pro rata share of 7,000 
allowances and for each unit in the State authority its pro rata 
share of 2,000 allowances. 

“(g) Unrrs THat COMMENCE OPERATION BETWEEN 1986 AND 
DrEcEMBER 31, 1995.—(1) After January 1, 2000, it shall be unlawful 
for any utility unit that has commenced commercial operation on or 
after January 1, 1986, but not later than September 30, 1990 to 
exceed an annual tonnage emission limitation equal to the product 
of the unit’s annual fuel consumption, on a Btu basis, at a 65 percent 
capacity factor multiplied by the unit’s allowable 1985 sulfur dioxide 
emission rate (converted, if necessary, to pounds per mmBtu), 
divided by 2,000 unless the owner or operator of such unit holds 
allowances to emit not less than the unit’s total annual emissions. 

“(2) After January 1, 2000, the Administrator shall allocate allow- 
ances pursuant to section 403 to each unit which is listed in table B 
of this paragraph in an annual amount equal to the amount speci- 
fied in table B. 


Unit Allowances 


Notwithstanding any other paragraph of this subsection, for units 
subject to this paragraph, the Administrator shall not allocate 
allowances pursuant to any other paragraph of this subsection, 
Provided that the owner or operator of a unit listed on Table B may 
elect an allocation of allowances under another paragraph of this 
subsection in lieu of an allocation under this paragraph. 

“(3) Beginning January 1, 2000, the Administrator shall allocate 
to the owner or operator of any utility unit that commences 
commercial operation, or has commenced commercial operation, on 
or after October 1, 1990, but not later than December 31, 1992 
allowances in an amount equal to the product of the unit’s annual 
fuel consumption, on a Btu basis, at a 65 percent capacity factor 
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multiplied by the lesser of 0.30 lbs/mmBtu or the unit’s allowable 
sulfur dioxide emission rate (converted, if necessary, to pounds per 
mmBtu), divided by 2,000. 

“(4) Beginning January 1, 2000, the Administrator shall allocate 
to the owner or operator of any utility unit that has commenced 
construction before December 31, 1990 and that commences 
commercial operation between January 1, 1993 and December 31, 
1995, allowances in an amount equal to the product of the unit’s 
annual fuel consumption, on a Btu basis, at a 65 percent capacit; 
factor multiplied by the lesser of 0.30 lbs/mmBtu or the unit’s 
allowable sulfur dioxide emission rate (converted, if necessary, to 
pounds per mmBtu), divided by 2,000. 

“(5) After January 1, 2000, it ‘shall be unlawful for any existing 
utility unit that has completed conversion from predominantly gas 
fired existing operation to coal fired operation between January 1, 
1985 and December 31, 1987, for which there has been allocated a 
proposed or final prohibition order pursuant to section 301(b) of the 
Powerplant and Industrial Fuel Use Act of 1978 (42 U.S.C. 8301 et 
seq, repealed 1987) to exceed an annual sulfur dioxide tonnage 
emissions limitation equal to the product of the unit’s annual fuel 
consumption, on a Btu basis, at a 65 percent capacity factor multi- 
plied by the lesser of 1.20 lbs/mmBtu or the unit’s allowable 1987 
sulfur dioxide emissions rate, divided by 2,000, unless the owner or 
operator of such unit has obtained allowances equal to its actual 
emissions. 

“(6(A) Unless the Administrator has approved a designation of 
such facility under section 410, the provisions of this title shall not 
apply to a ‘qualifying small power production facility’ or ‘qualifying 
cogeneration facility’ (within the meaning of section 3(17\XC) or 
3(18\(B) of the Federal Power Act) or to a ‘new independent power 
production facility’ as defined in section 416 except that clause (iii) 
of such definition in section 416 shall not apply for purposes of this 
paragraph if, as of the date of enactment, 

“(ij) an applicable power sales agreement has been executed; 

“(ii) the facility is the subject of a State regulatory authority 
order requiring an electric utility to enter into a power sales 
agreement with, purchase capacity from, or (for purposes of 
establishing terms and conditions of the electric utility’s pur- 
chase of power) enter into arbitration concerning, the facility; 

“(iii) an electric utility has issued a letter of intent or similar 
instrument committing to purchase power from the facility at a 
previously offered or lower price and a power sales agreement is 
executed within a reasonable period of time; or 

“(iv) the facility has been selected as a winning bidder in a 
utility competitive bid solicitation. 

“(h) Om AND Gas-FIRED Units Less THAN 10 PrERcENT Or. 
ConsuMED.—(1) After January 1, 2000, it shall be unlawful for any 
oil- and gas-fired utility unit whose average annual fuel consump- 
tion during the period 1980 through 1989 on a Btu basis exceeded 90 
percent in the form of natural gas to exceed an annual sulfur 
dioxide tonnage limitation equal to the product of the unit’s baseline 
multiplied by the unit’s actual 1985 emissions rate divided by 2,000 
unless the owner or operator of such unit holds allowances to emit 
not less than the unit’s total annual emissions. 

“(2) In addition to allowances allocated pursuant to paragraph (1) 
and section 403(aX(1) as basic Phase II allowance allocations, begin- 
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ning January 1, 2000, and for each calendar year thereafter until 
and including 2009, the Administrator shall allocate annually for 
each unit subject to the emissions limitation requirements of para- 
graph (1) allowances from the reserve created pursuant to subsec- 
tion (aX2) in an amount equal to the unit’s baseline multiplied by 
0.050 lbs/mmBtu, divided by 2,000. 

“(8) In addition to allowances allocated pursuant to paragraph (1) 
and section 403(a)(1), beginning January 1, 2010, the Administrator 
shall allocate annually for each unit subject to the emissions limita- 
tion requirements of paragraph (1) allowances in an amount equal to 
the unit’s baseline multiplied by 0.050 lbs/mmBtu, divided by 2,000. 

“() Units in HicH GrowTH States.—(1) In addition to allowances 
allocated pursuant to this section and section 403(a\(1) as basic 
Phase II allowance allocations, beginning January 1, 2000, the 
Administrator shall allocate annually allowances for each unit, 
subject to an emissions limitation requirement under this section, 
and located in a State that— 

“(A) has experienced a growth in population in excess of 25 
percent between 1980 and 1988 according to State Population 
and Household Estimates, With Age, Sex, and Components of 
Change: 1981-1988 allocated by the United States Department 
of Commerce, and 

“(B) had an installed electrical generating capacity of more 
than 30,000,000 kw in 1988, 

in an amount equal to the difference between (A) the number of 
allowances that would be allocated for the unit pursuant to the 
emissions limitation requirements of this section applicable to the 
unit adjusted to reflect the unit’s annual average fuel consumption 
on a Btu basis of any three consecutive calendar years between 1980 
and 1989 (inclusive) as elected by the owner or operator and (B) the 
number of allowances allocated for the unit pursuant to the emis- 
sions limitation requirements of this section: Provided, That the 
number of allowances allocated pursuant to this subsection shall not 
exceed an annual total of 40,000. If necessary to meeting the 40,000 
allowance restriction imposed under this subsection the Adminis- 
trator shall reduce, pro rata, the additional annual allowances 
allocated to each unit under this subsection. 

“(2) Beginning January 1, 2000, in addition to allowances allocated 
pursuant to this section and section 403(a(1) as basic Phase II 
allowance allocations, the Administrator shall allocate annually for 
each unit subject to the emissions limitation requirements of subsec- 
tion (b)(1), (A) the lesser of whose actual or allowable 1980 emissions 
rate has declined by 50 percent or more as of the date of enactment 
of the Clean Air Act Amendments of 1990, (B) whose actual emis- 
sions rate is less than 1.2 lbs/mmBtu as of January 1, 2000, (C) 
which commenced operation after January 1, 1970, (D) which is 
owned by a utility company whose combined commercial and indus- 
trial kilowatt-hour sales have increased by more than 20 percent 
between calendar year 1980 and the date of enactment of the Clean 
Air Act Amendments of 1990, and (E) whose company-wide fossil- 
fuel sulfur dioxide emissions rate has declined 40 per centum or 
more from 1980 to 1988, allowances in an amount equal to the 
difference between (i) the number of allowances that would be 
allocated for the unit pursuant to the emissions limitation require- 
ments of subsection (b\(1) adjusted to reflect the unit’s annual 
average fuel consumption on a Btu basis for any three consecutive 
years between 1980 and 1989 (inclusive) as elected by the owner or 
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operator and (ii) the number of allowances allocated for the unit 
pursuant to the emissions limitation requirements of subsection 
(b\1): Provided, That the number of allowances allocated pursuant 
to this paragraph shall not exceed an annual total of 5,000. If 
necessary to meeting the 5,000-allowance restriction imposed in the 
last clause of the preceding sentence the Administrator shall reduce, 
pro rata, the additional allowances allocated to each unit pursuant 
to this paragraph. 

“G) CerTaIn MUNICIPALLY OWNED Power PLants.—Beginning 
January 1, 2000, in addition to allowances allocated pursuant to this 
section and section 403(a)(1) as basic Phase II allowance allocations, 
the Administrator shall allocate annually for each existing munici- 
pally owned oil and gas-fired utility unit with nameplate capacity 
equal to, or less than, 40 MWe, the lesser of whose actual or 
allowable 1985 sulfur dioxide emission rate is less than 1.20 lbs/ 
mmBtu, allowances in an amount equal to the product of the unit’s 
annual fuel consumption on a Btu basis at a 60 percent capacity 
factor multiplied by the lesser of its allowable 1985 emission rate or 
its actual 1985 emission rate, divided by 2,000. 


“SEC. 406. ALLOWANCES FOR STATES WITH EMISSIONS RATES AT OR 42 USC 765le. 
BELOW 0.80 LBS/MMBTU. 


“(a) ELECTION OF GOVERNOR.—In addition to basic Phase II allow- 
ance allocations, upon the election of the Governor of any State, 
with a 1985 state-wide annual sulfur dioxide emissions rate equal to 
or less than, 0.80 lbs/mmBtu, averaged over all fossil fuel-fired 
utility steam generating units, beginning January 1, 2000, and for 
each calendar year thereafter until and including 2009, the 
Administrator shall allocate, in lieu of other Phase II bonus allow- 
ance allocations, allowances from the reserve created pursuant to 
section 405(a)(2) to all such units in the State in an amount equal to 
125,000 multiplied by the unit’s pro rata share of electricity gen- 
erated in calendar year 1985 at fossil fuel-fired utility steam units in 
all States eligible for the election. 

“(b) NoTIFICATION OF ADMINISTRATOR.—Pursuant to section 
403(a\(1), each Governor of a State eligible to make an election under 
paragraph (a) shall notify the Administrator of such election. In the 
event that the Governor of any such State fails to notify the 
Administrator of the Governor’s elections, the Administrator shall 
allocate allowances pursuant to section 405. 

“(c) ALLOWANCES AFTER JANUARY 1, 2010.—After January 1, 2010, 
the Administrator shall allocate allowances to units subject to the 
provisions of this section pursuant to section 405. 


“SEC. 407. NITROGEN OXIDES EMISSION REDUCTION PROGRAM. 42 USC 7651f. 


“(a) APPLICABILITY.—On the date that a coal-fired utility unit 
becomes an affected unit pursuant to sections 404, 405, 409, or on the 
date a unit subject to the provisions of section 404(d) or 409(b), must 
meet the SO. reduction requirements, each such unit shall become 
an affected unit for purposes of this section and shall be subject to 
the emission limitations for nitrogen oxides set forth herein. 

“(b) Emission LimITATIONS.—(1) Not later than eighteen months Regulations. 
after enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall by regulation establish annual allowable emis- 
sion limitations for nitrogen oxides for the types of utility boilers 
listed below, which limitations shall not exceed the rates listed 
below: Provided, That the Administrator may set a rate higher than 
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Regulations. 


Regulations. 


that listed for any t of utility boiler if the Administrator finds 
that the maximum listed rate for that boiler type cannot be 
achieved using low NO, burner technology. The maximum allowable 
emission rates are as follows: 

“(A) for tangentially fired boilers, 0.45 lb/mmBtu; 

“(B) for dry bottom wall-fired boilers (other than units apply- 

ing cell burner technology), 0.50 lb/mmBtu. 

After January 1, 1995, it shall be unlawful for any unit that is an 
affected unit on that date and is of the type listed in this paragraph 
to emit nitrogen oxides in excess of the emission rates set by the 
Administrator pursuant to this paragraph. 

“(2) Not later than January 1, 1997, the Administrator shall, by 
regulation, establish allowable emission limitations on a lb/mmBtu, 
annual average basis, for nitrogen oxides for the following types of 
utility boilers: 

“(A) wet bottom wall-fired boilers; 

“(B) cyclones; 

“(C) units applying cell burner technology; 

“(D) all other types of utility boilers. 
The Administrator shall base such rates on the degree of reduction 
achievable through the retrofit application of the best system of 
continuous emission reduction, taking into account available tech- 
nology, costs and energy and environmental impacts; and which is 
comparable to the costs of nitrogen oxides controls set pursuant to 
subsection (b\(1). Not later than January 1, 1997, the Administrator 
may revise the applicable emission limitations for tangentially fired 
and dry bottom, wall-fired boilers (other than cell burners) to be 
more stringent if the Administrator determines that more effective 
low NO, burner technology is available: Provided, That, no unit that 
is an affected unit pursuant to section 404 and that is subject to the 
requirements of subsection (b\(1), shall be subject to the revised 
emission limitations, if any. 

“(c) REVISED PERFORMANCE STANDARDS.—(1) Not later than Janu- 
ary 1, 1993, the Administrator shall propose revised standards of 
performance to section 111 for nitrogen oxides emissions from fossil- 
fuel fired steam generating units, including both electric utility and 
nonutility units. Not later than January 1, 1994, the Administrator 
shall promulgate such revised standards of performance. Such 
revised standards of performance shall reflect improvements in 
methods for the reduction of emissions of oxides of nitrogen. 

“(d) ALTERNATIVE Emission LimitaTions.—The permitting author- 
ity shall, upon request of an owner or operator of a unit subject to 
this section, authorize an emission limitation less stringent than the 
applicable limitation established under subsection (b\(1) or (b)(2) 
upon a determination that— 

“(1) a unit subject to subsection (b\(1) cannot meet the 
applicable limitation using low NO, burner technology; or 
(2) a unit subject to subsection (b\2) cannot meet the 
applicable rate using the technology on which the Adminis- 
trator based the applicable emission limitation. 
The permitting authority shall base such determination upon a 
showing satisfactory to the permitting authority, in accordance with 
regulations established by the Administrator not later than eight- 
een months after enactment of the Clean Air Act Amendments of 
1990, that the owner or operator— 
“(1) has properly installed appropriate control equipment 
designed to meet the applicable emission rate; 
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“(2) has properly operated such equipment for a period of 
fifteen months (or such other period of time as the Adminis- 
trator determines through the regulations), and provides operat- 
ing and monitoring data for such period demonstrating that the 
unit cannot meet the applicable emission rate; and 

“(3) has specified an emission rate that such unit can meet on 
an annual average basis. 

The permitting authority shall issue an operating permit for the 
unit in question, in accordance with section 408 and part B of title 
iiI— 

“(i) that permits the unit during the demonstration period 
referred to in subparagraph (2) above, to emit at a rate in excess 
of the applicable emission rate; 

“(ii) at the conclusion of the demonstration period to revise 
the operating permit to reflect the alternative emission rate 
demonstrated in paragraphs (2) and (8) above. 

Units subject to subsection (b)\(1) for which an alternative emission 
limitation is established shall not be required to install any addi- 
tional control technology beyond low NO, burners. Nothing in this 
section shall preclude an owner or operator from installing and 
operating an alternative NO, control technology capable of achiev- 
ing the applicable emission limitation. If the owner or operator of a 
unit subject to the emissions limitation requirements of subsection 
(b\1) demonstrates to the satisfaction of the Administrator that the 
technology necessary to meet such requirements is not in adequate 
supply to enable its installation and operation at the unit, consistent 
with system reliability, by January 1, 1995, then the Administrator 
shall extend the deadline for compliance for the unit by a period of 
15 months. Any owner or operator may petition the Administrator 
to make a determination under the previous sentence. The Adminis- 
trator shall grant or deny such petition within 3 months of 
submittal. 

“(e) Emissions AVERAGING.—In lieu of complying with the 
applicable emission limitations under subsection (b) (1), (2), or (d), 
the owner or operator of two or more units subject to one or more of 
the applicable emission limitations set pursuant to these sections, 
may petition the permitting authority for alternative contempora- 
neous annual emission limitations for such units that ensure that (1) 
the actual annual emission rate in pounds of nitrogen oxides per 
million Btu averaged over the units in question is a rate that is less 
than or equal to (2) the Btu-weighted average annual emission rate 
for the same units if they had been operated, during the same period 
of time, in compliance with limitations set in accordance with the 
applicable emission rates set pursuant to subsections (b) (1) and (2). 

“If the permitting authority determines, in accordance with regu- 
lations issued by the Administrator not later than eighteen months 
after enactment of the Clean Air Act Amendments of 1990; that the 
conditions in the paragraph above can be met, the permitting 
authority shall issue operating permits for such units, in accordance 
with section 408 and part B of title III, that allow alternative 
contemporaneous annual emission limitations. Such emission 
limitations shall only remain in effect while both units continue 
operation under the conditions specified in their respective operat- 
ing permits. 
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42 USC 765lg. 


“SEC. 408. PERMITS AND COMPLIANCE PLANS. 


“(a) PERMIT PRoGRAM.—The provisions of this title shall be imple- 
mented, subject to section 403, by permits issued to units subject to 
this title (and enforced) in accordance with the provisions of title V, 
as modified by this title. Any such permit issued by the Adminis- 
trator, or by a State with an approved permit program, shall 
prohibit— 

“(1) annual emissions of sulfur dioxide in excess of the 
number of allowances to emit sulfur dioxide the owner or 
operator, or the designated representative of the owners or 
operators, of the unit hold for the unit, 

“(2) exceedances of applicable emissions rates, 

“(3) the use of any allowance prior to the year for which it 
was allocated, and 

“(4) contravention of any other provision of the permit. 

Permits issued to implement this title shall be issued for a period of 
5 years, notwithstanding title V. No permit shall be issued that is 
inconsistent with the requirements of this title, and title V as 
applicable. 

“(b) COMPLIANCE PLAN.—Each initial permit application shall be 
accompanied by a compliance plan for the source to comply with its 
requirements under this title. Where an affected source consists of 
more than one affected unit, such plan shall cover all such units, 
and for purposes of section 502(c), such source shall be considered a 
‘facility’. Nothing in this section regarding compliance plans or in 
title V shall be construed as affecting allowances. Except as pro- 
vided under subsection (c)(1)(B), submission of a statement by the 
owner or operator, or the designated representative of the owners 
and operators, of a unit subject to the emissions limitation require- 
ments of sections 404, 405, and 407, that the unit will meet the 
applicable emissions limitation requirements of such sections in a 
timely manner or that, in the case of the emissions limitation 
requirements of sections 404 and 405, the owners and operators will 
hold allowances to emit not less than the total annual emissions of 
the unit, shall be deemed to meet the proposed and approved 
compliance planning requirements of this section and title V, except 
that, for any unit that will meet the requirements of this title by 
means of an alternative method of compliance authorized under 
section 404 (b), (c), (d), or (f) section 407 (d) or (e), section 409 and 
section 410, the proposed and approved compliance plan, permit 
application and permit shall include, pursuant to regulations 
promulgated by the Administrator, for each alternative method of 
compliance a comprehensive description of the schedule and means 
by which the unit will rely on one or more alternative methods of 
compliance in the manner and time authorized under this title. 
Recordation by the Administrator of transfers of allowances shall 
amend automatically all applicable proposed or approved permit 
applications, compliance plans and permits. The Administrator may 
also require— 

“(1) for a source, a demonstration of attainment of national 
ambient air quality standards, and 

“(2) from the owner or operator of two or more affected 
sources, an integrated compliance plan providing an overall 
plan for achieving compliance at the affected sources. 

“(c) First PHASE Permits.—The Administrator shall issue permits 
to affected sources under sections 404 and 407. 
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“(1) PERMIT APPLICATION AND COMPLIANCE PLAN.—(A) Not 
later than 27 months after the date of the enactment of the 
Clean Air Act Amendments of 1990, the designated representa- 
tive of the owners or operators, or the owner and operator, of 
each affected source under sections 404 and 407 shall submit a 
permit application and compliance plan for that source in 
accordance with regulations issued by the Administrator under 
paragraph (3). The permit application and the compliance plan 
shall be binding on the owner or operator or the designated 
representative of owners and operators for purposes of this title 
and section 402(a), and shall be enforceable in lieu of a permit 
until a permit is issued by the Administrator for the source. 

“(B) In the case of a compliance plan for an affected source 
under sections 404 and 407 for which the owner or operator 
proposes to meet the requirements of that section by reducing 
utilization of the unit as compared with its baseline or by 
shutting down the unit, the owner or operator shall include in 
the proposed compliance plan a specification of the unit or units 
that will provide electrical generation to compensate for the 
reduced output at the affected source, or a demonstration that 
such reduced utilization will be accomplished through energy 
conservation or improved unit efficiency. The unit to be used for 
such compensating generation, which is not otherwise an af- 
fected unit under sections 404 and 407, shall be deemed an 
affected unit under section 404, subject to all of the require- 
ments for such units under this title, except that allowances 
shall be allocated to such compensating unit in the amount of 
an annual limitation equal to the product of the unit’s baseline 
multiplied by the lesser of the unit’s actual 1985 emissions rate 
or its allowable 1985 emissions rate, divided by 2,000. 

“(2) EPA ACTION ON COMPLIANCE PLANS.—The Administrator 
shall review each proposed compliance plan to determine 
whether it satisfies the requirements of this title, and shall 
approve or disapprove such plan within 6 months after receipt 
of a complete submission. If a plan is disapproved, it may be 
resubmitted for approval with such changes as the Adminis- 
trator shall require consistent with the requirements of this 
title and within such period as the Administrator prescribes as 
part of such disapproval. 

“(3) REGULATIONS; ISSUANCE OF PERMITS.—Not later than 18 
months after the date of the enactment of the Clean Air Act 
Amendments of 1990, the Administrator shall promulgate regu- 
lations, in accordance with title V, to implement a Federal 
permit program to issue permits for affected sources under this 
title. Following promulgation, the Administrator shall issue a 
permit to implement the requirements of section 404 and the 
allowances provided under section 403 to the owner or operator 
of each affected source under section 404. Such a permit shall 
supersede any permit application and compliance plan submit- 
ted under paragraph (1). 

“(4) Fees.—During the years 1995 through 1999 inclusive, no 
fee shall be required to be paid under section 502(bX3) or under 
section 110(aX2L) with respect to emissions from any unit 
which is an affected unit under section 404. 

“(d) Seconp PHASE Permits.—(1) To provide for permits for (A) 
new electric utility steam generating units required under section 
403(e) to have allowances, (B) affected units or sources under section 
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405, and (C) existing units subject to nitrogen oxide emission reduc- 
tions under section 407, each State in which one or more such units 
or sources are located shall submit in accordance with title V, a 
permit program for approval as provided by that title. Upon ap- 
proval of such program, for the units or sources subject to such 
approved program the Administrator shall suspend the issuance of 
permits as provided in title V. 

“(2) The owner or operator or the designated representative of 
each affected source under section 405 shall submit a permit ap- 
plication and compliance plan for that source to the permitting 
authority, not later than January 1, 1996. 

“(3) Not later than December 31, 1997, each State with an 
approved permit program shall issue permits to the owner or opera- 
tor, or the designated representative of the owners and operators, of 
affected sources under section 405 that satisfy the requirements of 
title V and this title and that submitted to such State a permit 
application and compliance plan pursuant to paragraph (2). In the 
case of a State without an approved permit program by July 1, 1996, 
the Administrator shall, not later than January 1, 1998, issue a 
permit to the owner or operator or the designated representative of 
each such affected source. In the case of affected sources for which 
applications and plans are timely received under paragraph (2), the 
permit application and the compliance plan, including amendments 
thereto, shall be binding on the owner or operator or the designated 
representative of the owners or operators and shall be enforceable 
as a permit for purposes of this title and title V until a permit is 
issued by the permitting authority for the affected source. The 
provisions of section 558(c) of title V of the United States Code 
(relating to renewals) shall apply to permits issued by a permitting 
authority under this title and title V. 

“(4) The, permit issued in accordance with this subsection for an 
affected source shall provide that the affected units at the affected 
source may not emit an annual tonnage of sulfur dioxide in excess of 
the number of allowances to emit sulfur dioxide the owner or 
operator or designated representative hold for the unit. 

“(e) New Units.—The owner or operator of each source that 
includes a new electric utility steam generating unit shall submit a 
permit application and compliance plan to the permitting authority 
not later than 24 months before the later of (1) January 1, 2000, or 
(2) the date on which the unit commences operation. The permitting 
authority shall issue a permit to the owner or operator, or the 
designated representative thereof, of the unit that satisfies the 
requirements of title V and this title. 

“() Units Sussect To CERTAIN OTHER Limits.—The owner or 
operator, or designated representative thereof, of any unit subject to 
an emission rate requirement under section 407 shall submit a 
permit application and compliance plan for such unit to the permit- 
ting authority, not later than January 1, 1998. The permitting 
authority shall issue a permit to the owner or operator that satisfies 
the requirements of title V and this title, including any appropriate 
monitoring and reporting requirements. 

“(g) AMENDMENT OF APPLICATION AND COMPLIANCE PLAN.—At any 
time after the submission of an application and compliance plan 
under this section, the applicant may submit a revised application 
and compliance plan, in accordance with the requirements of this 
section. In considering any permit application and compliance plan 
under this title, the permitting authority shall ensure coordination 
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with the applicable electric ratemaking authority, in the case of 
regulated utilities, and with unregulated public utilities. 

“(h) PronisBition.—(1) It shall be unlawful for an owner or opera- 
tor, or designated representative, required to submit a permit ap- 
plication or compliance plan under this title to fail to submit such 
application or plan in accordance with the deadlines specified in this 
section or to otherwise fail to comply with regulations implementing 
this section. 

“(2) It shall be unlawful for any person to operate any source 
subject to this title except in compliance with the terms and require- 
ments of a permit application and compliance plan (including 
amendments thereto) or permit issued by the Administrator or a 
State with an approved permit program. For purposes of this subsec- 
tion, compliance, as provided in section 504(f), with a permit issued 
under title V which complies with this title for sources subject to 
this title shall be deemed compliance with this subsection as well as 
section 502(a). 

“(3) In order to ensure reliability of electric power, nothing in this 
title or title V shall be construed as requiring termination of 
operations of an electric utility steam generating unit for failure to 
have an approved permit or compliance plan, except that any such 
unit may be subject to the applicable enforcement provisions of 
section 113. 

“(i) MuLTIPLE OwnERs.—No permit shall be issued under this 
section to an affected unit until the designated representative of the 
owners or operators has filed a certificate of representation with 
regard to matters under this title, including the holding and dis- 
tribution of allowances and the proceeds of transactions involving 
allowances. Where there are multiple holders of a legal or equitable 
title to, or a leasehold interest in, such a unit, or where a utility or 
industrial customer purchases power from an affected unit (or units) 
under life-of-the-unit, firm power contractual arrangements, the 
certificate shall state (1) that allowances and the proceeds of trans- 
actions involving allowances will be deemed to be held or distributed 
in proportion to each holder’s legal, equitable, leasehold, or contrac- 
tual reservation or entitlement, or (2) if such multiple holders have 
expressly provided for a different distribution of allowances by 
contract, that allowances and the proceeds of transactions involving 
allowances will be deemed to be held or distributed in accordance 
with the contract. A passive lessor, or a person who has an equitable 
interest through such lessor, whose rental payments are not based, 
either directly or indirectly, upon the revenues or income from the 
affected unit shall not be deemed to be a holder of a legal, equitable, 
leasehold, or contractual interest for the purpose of holding or 
distributing allowances as provided in this subsection, during either 
the term of such leasehold or thereafter, unless expressly provided 
for in the leasehold agreement. Except as otherwise provided in this 
subsection, where all legal or equitable title to or interest in an 
affected unit is held by a single person, the certification shall state 
that all allowances received by the unit are deemed to be held for 
that person. 


“SEC. 409. REPOWERED SOURCES. 42 USC 7651h. 


“(a) AVAILABILITY.—Not later than December 31, 1997, the owner 
or operator of an existing unit subject to the emissions limitation 
requirements of section 405 (b) and (c) may demonstrate to the 
permitting authority that one or more units will be repowered with 
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a qualifying clean coal technology to comply with the requirements 
under section 405. The owner or operator shall, as part of any such 
demonstration, provide, not later than January 1, 2000, satisfactory 
documentation of a preliminary design and engineering effort for 
such repowering and an executed and binding contract for the 
majority of the equipment to repower such unit and such other 
information as the Administrator may require by regulation. The 
replacement of an existing utility unit with a new utility unit using 
a repowering technology referred to in section 402(2) which is 
located at a different site, shall be treated as repowering of the 
existing unit for purposes of this title, if— 
“(1) the replacement unit is designated by the owner or 
operator to replace such existing unit, and 
“(2) the existing unit is retired from service on or before the 
date on which the designated replacement unit enters commer- 
cial operation. 

“(b) ExTENsion.—(1) An owner or operator satisfying the require- 
ments of subsection (a) shall be granted an extension of the emission 
limitation requirement compliance date for that unit from January 
1, 2000, to December 31, 2003. The extension shall be specified in the 
permit issued to the source under section 408, together with any 
compliance schedule and other requirements necessary to meet 
second phase requirements by the extended date. Any unit that is 
granted an extension under this section shall not be eligible for a 
waiver under section 111(j) of this Act, and shall continue to be 
subject to requirements under this title as if it were a unit subject to 
section 405. 

“(2) If (A) the owner or operator of an existing unit has been 
granted an extension under paragraph (1) in order to repower such 
unit with a clean coal unit, and (B) such owner or operator dem- 
onstrates to the satisfaction of the Administrator that the 
repowering technology to be utilized by such unit has been properly 
constructed and tested on such unit, but nevertheless has been 
unable to achieve the emission reduction limitations and is economi- 
cally or technologically infeasible, such existing unit may be retro- 
fitted or repowered with equipment or facilities utilizing another 
clean coal technology or other available control technology. 

“(c) ALLOWANCES.—(1) For the period of the extension under this 
section, the Administrator shall allocate to the owner or operator of 
the affected unit, annual allowances for sulfur dioxide equal to the 
affected unit’s baseline multiplied by the lesser of the unit’s feder- 
ally approved State Implementation Plan emissions limitation or its 
actual emission rate for 1995 in lieu of any other allocation. Such 
allowances may not be transferred or used by any other source to 
meet emission requirements under this title. The source owner or 
operator shall notify the Administrator sixty days in advance of the 
date on which the affected unit for which the extension has been 
granted is to be removed from operation to install the repowering 
technology. 

“(2) Effective on that date, the unit shall be subject to the require- 
ments of section 405. Allowances for the year in which the unit is 
removed from operation to install the repowering technology shall 
be calculated as the product of the unit’s baseline multiplied by 1.20 
lbs/mmBtu, divided by 2,000, and prorated accordingly, and are 
transferable. 

“(3) Allowances for such existing utility units for calendar years 
after the year the repowering is complete shall be calculated as 
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the product of the existing unit’s baseline multiplied by 1.20 lbs/ 
mmBtu, divided by 2,000. 

“(4) Notwithstanding the provisions of section 403 (a) and (e), 
allowances shall be allocated under this section for a designated 
replacement unit which replaces an existing unit (as provided in the 
last sentence of subsection (a)) in lieu of any further allocations of 
allowances for the existing unit. 

“(5) For the purpose of meeting the aggregate emissions limitation 
requirement set forth in section 403(a)(1), the units with an exten- 
sion under this subsection shall be treated in each calendar year 
during the extension period as holding allowances allocated under 
paragraph (8). 

“(d) ContROL REQUIREMENTS.—Any unit qualifying for an exten- 
sion under this section that does not increase actual hourly emis- 
sions for any pollutant regulated under the Act shall not be subject 
to any standard of performance under section 111 of this Act. 
Notwithstanding the provisions of this subsection, no new unit (1) 
designated as a replacement for an existing unit, (2) qualifying for 
the extension under subsection (b), and (3) located at a different site 
than the existing unit shall receive an exemption from the require- 
ments imposed under section 111. 

“(e) EXPEDITED PERMITTING.—State permitting authorities and, 
where applicable, the Administrator, are encouraged to give expe- 
dited consideration to permit applications under parts C and D of 
title I of this Act for any source qualifying for an extension under 
this section. 

“(f) PROHIBITION.—It shall be unlawful for the owner or operator 
of a repowered source to fail to comply with the requirement of this 
section, or any regulations of permit requirements to implement 
this section, including the prohibition against emitting sulfur diox- 
ide in excess of allowances held. 


“SEC. 410. ELECTION FOR ADDITIONAL SOURCES. 42 USC 7651i. 


(a) APPLICABILITY.—The owner or operator of any unit that is not, 
nor will become, an affected unit under section 403(e), 404, or 405, or 
that is a process source under subsection (d), that emits sulfur 
dioxide, may elect to designate that unit or source to become an 
affected unit and to receive allowances under this title. An election 
shall be submitted to the Administrator for approval, along with a 
permit application and proposed compliance plan in accordance 
with section 408. The Administrator shall approve a designation 
that meets the requirements of this section, and such designated 
unit, or source, shall be allocated allowances, and be an affected unit 
for purposes of this title. 

“(b) ESTABLISHMENT OF BASELINE.—The baseline for a unit des- Regulations. 
ignated under this section shall be established by the Administrator 
by regulation, based on fuel consumption and operating data for the 
unit for calendar years 1985, 1986, and 1987, or if such data is not 
available, the Administrator may prescribe a baseline based on 
alternative representative data. 

“(c) Emission LimitaTIONs.—Annual emissions limitations for 
sulfur dioxide shall be equal to the product of the baseline multi- 
plied by the lesser of the unit’s 1985 actual or allowable emission 
rate in lbs/mmBtu, or, if the unit did not operate in 1985, by the 
lesser of the unit’s actual or allowable emission rate for a calendar 
ee after 1985 (as determined by the Administrator), divided by 
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Regulations. 


Regulations. 


“(d) Process Sources.—Not later than 18 months after enactment 
of the Clean Air Act Amendments of 1990, the Administrator shall 
establish a program under which the owner or operator of a process 
source that emits sulfur dioxide may elect to designate that source 
as an affected unit for the purpose of receiving allowances under 
this title. The Administrator shall, by regulation, define the sources 
that may be designated; specify the emissions limitation; specify the 
operating, emission baseline, and other data requirements; prescribe 
CEMS or other monitoring requirements; and promulgate permit, 
reporting, and any other requirements necessary to implement such 
a program. 

‘“(e) ALLOWANCES AND Permits.—The Administrator shall issue 
allowances to an affected unit under this section in an amount equal 
to the emissions limitation calculated under subsection (c) or (d), in 
accordance with section 403. Such allowance may be used in accord- 
ance with, and shall be subject to, the provisions of section 403. 
Affected sources under this section shall be subject to the require- 
ments of sections 408, 408, 411, 412, 413, and 414. 

“(f) LrmiraTion.—Any unit designated under this section shall not 
transfer or bank allowances produced as a result of reduced utiliza- 
tion or shutdown, except that, such allowances may be transferred 
or carried forward for use in subsequent years to the extent that the 
reduced utilization or shutdown results from the replacement of 
thermal energy from the unit designated under this section, with 
thermal energy generated by any other unit or units subject to the 
requirements of this title, and the designated unit’s allowances are 
transferred or carried forward for use at such other replacement 
unit or units. In no case may the Administrator allocate to a source 
designated under this section allowances in an amount greater than 
the emissions resulting from operation of the source in full compli- 
ance with the requirements of this Act. No such allowances shall 
authorize operation of a unit in violation of any other requirements 
of this Act. 

“(g) IMPLEMENTATION.—The Administrator shall issue regulations 
to implement this section not later than eighteen months after 
enactment of the Clean Air Act Amendments of 1990. 

“(h) SMALL Diese, REFINERIES.—The Administrator shall issue 
allowances to owners or operators of small diesel refineries who 
produce diesel fuel after October 1, 1993, meeting the requirements 
of subsection 211(i) of this Act. 

“(1) ALLOWANCE PERIOD.—Allowances may be allocated under 
this subsection only for the period from October 1, 1993, through 
December 31, 1999. 

“(2) ALLOWANCE DETERMINATION.—The number of allowances 
allocated pursuant to this paragraph shall equal the annual 
number of pounds of sulfur dioxide reduction attributable to 
desulfurization by a small refinery divided by 2,000. For the 
purposes of this calculation, the concentration of sulfur 
removed from diesel fuel shall be the difference between 0.274 
percent (by weight) and 0.050 percent (by weight). 

“(3) REFINERY ELIGIBILITY.—As used in this subsection, the 
term ‘small refinery’ shall mean a refinery or portion of a 
refinery— 

“(A) which, as of the date of enactment of the Clean Air 
Act Amendments of 1990, has bona fide crude oil through- 
put of less than 18,250,000 barrels per year, as reported to 
the Department of Energy, and 
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“(B) which, as of the date of enactment of the Clean Air 
Act Amendments of 1990, is owned or controlled by a 
refiner with a total combined bona fide crude oil through- 
put of less than 50,187,500 barrels per year, as reported to 
the Department of Energy. 

“(4) LIMITATION PER REFINERY.—The maximum number of 
allowances that can be annually allocated to a small refinery 
pursuant to this subsection is one thousand and five hundred. 

“(5) LIMITATION ON TOTAL.—In any given year, the total 
number of allowances allocated pursuant to this subsection 
shall not exceed thirty-five thousand. 

“(6) REQUIRED CERTIFICATION.—The Administrator shall not 
allocate any allowances pursuant to this subsection unless the 
owner or operator of a small diesel refinery shall have certified, 
at a time and in a manner prescribed by the Administrator, 
that all motor diesel fuel produced by the refinery for which 
allowances are claimed, including motor diesel fuel for off- 
highway use, shall have met the requirements of subsection 
211(i) of this Act. 


“SEC. 411. EXCESS EMISSIONS PENALTY. 42 USC 7651j. 


“(a) Excess EMISSIONS PENALTY.—The owner or operator of any 
unit or process source subject to the requirements of sections 403, 
404, 405, 406, 407 or 409, or designated under section 410, that emits 
sulfur dioxide or nitrogen oxides for any calendar year in excess of 
the unit’s emissions limitation requirement or, in the case of sulfur 
dioxide, of the allowances the owner or operator holds for use for the 
unit for that calendar year shall be liable for the payment of an 
excess emissions penalty, except where such emissions were 
authorized pursuant to section 110(f). That penalty shall be cal- 
culated on the basis of the number of tons emitted in excess of the 
unit’s emissions limitation requirement or, in the case of sulfur 
dioxide, of the allowances the operator holds for use for the unit for 
that year, multiplied by $2,000. Any such penalty shall be due and Regulations. 
payable without demand to the Administrator as provided in regula- 
tions to be issued by the Administrator by no later than eighteen 
months after the date of enactment of the Clean Air Act Amend- 
ments of 1990. Any such payment shall be deposited in the United 
States Treasury pursuant to the Miscellaneous Receipts Act. Any 
penalty due and payable under this section shall not diminish the 
liability of the unit’s owner or operator for any fine, penalty or 
assessment against the unit for the same violation under any other 
section of this Act. 

“(b) Excess Emissions Orrset.—The owner or operator of any 
affected source that emits sulfur dioxide during any calendar year 
in excess of the unit’s emissions limitation requirement or of the 
allowances held for the unit for the calendar year, shall be liable to 
offset the excess emissions by an equal tonnage amount in the 
following calendar year, or such longer period as the Administrator 
may prescribe. The owner or operator of the source shall, within 
sixty days after the end of the year in which the excess emissions 
occured, submit to the Administrator, and to the State in which the 
source is located, a proposed plan to achieve the required offsets. 
Upon approval of the proposed plan by the Administrator, as 
submitted, modified or conditioned, the plan shall be deemed at a 
condition of the operating permit for the unit without further 
review or revision of the permit. The Administrator shall also 
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Regulations. 


42 USC 7651k. 


Regulations. 


Regulations. 


deduct allowances equal to the excess tonnage from those allocated 
for the source for the calendar year, or succeeding years during 
which offsets are required, following the year in which the excess 
emissions occurred. 

“(c) PENALTY ADJUSTMENT.—The Administrator shall, by regula- 
tion, adjust the penalty specified in subsection (a) for inflation, based 
on the Consumer Price Index, on the date of enactment and 
annually thereafter. 

“(d) PROHIBITION.—It shall be unlawful for the owner or operator 
of any source liable for a penalty and offset under this section to fail 
(1) to pay the penalty under subsection (a), (2) to provide, and 
thereafter comply with, a compliance plan as required by subsection 
(b), or (3) to offset excess emissions as required by subsection (b). 

“(e) Savincs Provision.—Nothing in this title shall limit or other- 
wise affect the application of section 113, 114, 120, or 304 except as 
otherwise explicitly provided in this title. 


“SEC. 412. MONITORING, REPORTING, AND RECORDKEEPING REQUIRE- 
MENTS. 


“(a) APPLICABILITY.—The owner and operator of any source subject 
to this title shall be required to install and operate CEMS on each 
affected unit at the source, and to quality assure the data for sulfur 
dioxide, nitrogen oxides, opacity and volumetric flow at each such 
unit. The Administrator shall, by regulations issued not later than 
eighteen months after enactment of the Clean Air Act Amendments 
of 1990, specify the requirements for CEMS, for any alternative 
monitoring system that is demonstrated as providing information 
with the same precision, reliability, accessibility, and timeliness as 
that provided by CEMS, and for recordkeeping and reporting of 
information from such systems. Such regulations may include 
limitations or the use of alternative compliance methods by units 
equipped with an alternative monitoring system as may be nec- 
essary to preserve the orderly functioning of the allowance system, 
and which will ensure the emissions reductions contemplated by 
this title. Where 2 or more units utilize a single stack, a separate 
CEMS shall not be required for each unit, and for such units the 
regulations shall require that the owner or operator collect suffi- 
cient information to permit reliable compliance determinations for 
each such unit. 

“(b) First PHASE REQUIREMENTS.—Not later than thirty-six 
months after enactment of the Clean Air Act Amendments of 1990, 
the owner or operator of each affected unit under section 404, 
including, but not limited to, units that become affected units 
pursuant to subsections (b) and (c) and eligible units under subsec- 
tion (d), shall install and operate CEMS, quality assure the data, and 
keep records and reports in accordance with the regulations issued 
under subsection (a). 

“(c) SECOND PHASE REQUIREMENTS.—Not later than January 1, 
1995, the owner or operator of each affected unit that has not 
previously met the requirements of subsections (a) and (b) shall 
install and operate CEMS, quality assure the data, and keep records 
and reports in accordance with the regulations issued under subsec- 
tion (a). Upon commencement of commercial operation of each new 
ao the unit shall comply with the requirements of subsec- 
tion (a). 

“(d) UNAVAILABILITY OF Emissions Data.—If CEMS data or data 
from an alternative monitoring system approved by the Adminis- 
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trator under subsection (a) is not available for any affected unit 
during any period of a calendar year in which such data is required 
under this title, and the owner or operator cannot provide informa- 
tion, satisfactory to the Administrator, on emissions during that 
period, the Administrator shall deem the unit to be operating in an 
uncontrolled manner during the entire period for which the data 
was not available and shall, by regulation which shall be issued not 
later than eighteen months after enactment of the Clean Air Act 
Amendments of 1990, prescribe means to calculate emissions for 
that period. The owner or operator shall be liable for excess emis- 
sions fees and offsets under section 411 in accordance with such 
regulations. Any fee due and payable under this subsection shall not 
diminish the liability of the unit’s owner or operator for any fine, 
penalty, fee or assessment against the unit for the same violation 
under any other section of this Act. 

“(e) PROHIBITION.—It shall be unlawful for the owner or operator 
of any source subject to this title to operate a source without 
complying with the requirements of this section, and any regula- 
tions implementing this section. 


“SEC. 413. GENERAL COMPLIANCE WITH OTHER PROVISIONS. 42 USC 76511. 


“Except as expressly provided, compliance with the requirements 
of this title shall not exempt or exclude the owner or operator of any 
source subject to this title from compliance with any other ap- 
plicable requirements of this Act. 


“SEC. 414. ENFORCEMENT. 42 USC 7651m. 


“It shall be unlawful for any person subject to this title to violate 
any prohibition of, requirement of, or regulation promulgated 
pursuant to this title shall be a violation of this Act. In addition to 
the other requirements and prohibitions provided for in this title, 
the operation of any affected unit to emit sulfur dioxide in excess of 
allowances held for such unit shall be deemed a violation, with each 
= emitted in excess of allowances held constituting a separate 
violation. 


“SEC. 415. CLEAN COAL TECHNOLOGY REGULATORY INCENTIVES. 42 USC 7651n. 


“(a) DeFInITION.—For purposes of this section, ‘clean coal tech- 
nology’ means any technology, including technologies applied at the 
precombustion, combustion, or post combustion stage, at a new or 
existing facility which will achieve significant reductions in air 
emissions of sulfur dioxide or oxides of nitrogen associated with the 
utilization of coal in the generation of electricity, process steam, or 
industrial products, which is not in widespread use as of the date of 
enactment of this title. 

“(b) Revisep REGULATIONS FOR CLEAN COAL TECHNOLOGY 
DEMONSTRATIONS.— 

“(1) APPLICABILITY.—This subsection applies to physical or 
operational changes to existing facilities for the sole purpose of 
installation, operation, cessation, or removal of a temporary or 
permanent clean coal technology demonstration project. For the 
purposes of this section, a clean coal technology demonstration 
project shall mean a project using funds appropriated under the 
heading ‘Department of Energy—Clean Coal Technology’, up to 
a total amount of $2,500,000,000 for commercial demonstration 
of clean coal technology, or similar projects funded through 
appropriations for the Environmental Protection Agency. The 
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Federal contribution for a qualifying project shall be at least 20 
percent of the total cost of the demonstration project. 

“(2) TEMPORARY PROJECTS.—Installation, operation, cessation, 
or removal of a temporary clean coal technology demonstration 
project that is operated for a period of five years or less, and 
which complies with the State implementation plans for the 
State in which the project is located and other requirements 
necessary to attain and maintain the national ambient air 
quality standards during and after the project is terminated, 
shall not subject such facility to the requirements of section 111 
or part C or D of title I. 

“(3) PERMANENT PROJECTS.—For permanent clean coal tech- 
nology demonstration projects that constitute repowering as 
defined in section 402(1) of this title, any qualifying project shall 
not be subject to standards of performance under section 111 or 
to the review and permitting requirements of part C for any 
pollutant the potential emissions of which will not increase as a 
result of the demonstration project. 

“(4) EPA REGULATIONS.—Not later than 12 months after the 
date of enactment, the Administrator shall promulgate regula- 
tions or interpretive rulings to revise requirements under sec- 
tion 111 and parts C and D, as appropriate, to facilitate projects 
consistent in this subsection. With respect to parts C and D, 
such regulations or rulings shall apply to all areas in which 
EPA is the permitting authority. In those instances in which 
the State is the permitting authority under part C or D, any 
State may adopt and submit to the Administrator for approval 
revisions to its implementation plan to apply the regulations or 
rulings promulgated under this subsection. 

“(c) EXEMPTION FOR REACTIVATION OF VERY CLEAN UNITS.—Phys- 
ical changes or changes in the method of operation associated with 
the commencement of commercial operations by a coal-fired utility 
unit after a period of discontinued operation shall not subject the 
unit to the requirements of section 111 or part C of the Act where 
the unit (1) has not been in operation for the two-year period prior to 
the enactment of the Clean Air Act Amendments of 1990, and the 
emissions from such unit continue to be carried in the permitting 
authority’s emissions inventory at the time of enactment, (2) was 
equipped prior to shut-down with a continuous system of emissions 
control that achieves a removal efficiency for sulfur dioxide of no 
less than 85 percent and a removal efficiency for particulates of no 
less than 98 percent, (3) is equipped with low-NO, burners prior to 
the time of commencement, and (4) is otherwise in compliance with 
the requirements of this Act. 


“SEC. 416. CONTINGENCY GUARANTEE; AUCTIONS, RESERVE. 


“(a) DEFINITIONS.—For purposes of this section— 

“(1) The term ‘independent power producer’ means any 
person who owns or operates, in whole or in part, one or more 
new independent power production facilities. 

“(2) The term ‘new independent power production facility’ 
means a facility that— 

“(A) is used for the generation of electric energy, 80 
percent or more of which is sold at wholesale; 

“(B) is nonrecourse project-financed (as such term is 
defined by the Secretary of Energy within 3 months of the 
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date of the enactment of the Clean Air Act Amendments of 
1990); 

“(C) does not generate electric energy sold to any affiliate 
(as defined in section 2(a\(11) of the Public Utility Holding 
Company Act of 1935) of the facility’s owner or operator 
unless the owner or operator of the facility demonstrates 
that it cannot obtain allowances from the affiliate; and 

“(D) is a new unit required to hold allowances under this 
title. 

“(3) The term ‘required allowances’ means the allowances 
required to operate such unit for so much of the unit’s useful 
life as occurs after January 1, 2000. 

“(b) SpecIAL RESERVE OF ALLOWANCES.—Within 36 months after Regulations. 
the date of the enactment of the Clean Air Act Amendments of 1990, 
the Administrator shall promulgate regulations establishing a Spe- 
cial Allowance Reserve containing allowances to be sold under this 
section. For purposes of establishing the Special Allowance Reserve, 
the Administrator shall withhold— 

“(1) 2.8 percent of the allocation of allowances for each year 
from 1995 through 1999 inclusive; and 

“(2) 2.8 percent of the basic Phase II allowance allocation of 
allowances for each year beginning in the year 2000 

which would (but for this subsection) be issued for each affected unit 
at an affected source. The Administrator shall record such withhold- 
ing for purposes of transferring the proceeds of the allowance sales 
under this subsection. The allowances so withheld shall be deposited 
in the Reserve under this section. 

“(c) Direct SALE AT $1,500 Per Ton.— 

“(1) SUBACCOUNT FOR DIRECT SALES.—In accordance with regu- 
lations under this section, the Administrator shall establish a 
Direct Sale Subaccount in the Special Allowance Reserve estab- 
lished under this section. The Direct Sale Subaccount shall 
contain allowances in the amount of 50,000 tons per year for 
each year beginning in the year 2000. 

“(2) Sates.—Allowances in the subaccount shall be offered for 
direct sale to any person at the times and in the amounts 
specified in table 1 at a price of $1,500 per allowance, adjusted 
by the Consumer Price Index in the same manner as provided in 
paragraph (3). Requests to purchase allowances from the Direct 
Sale Subaccount established under paragraph (1) shall be ap- 
proved in the order of receipt until no allowances remain in 
such subaccount, except that an opportunity to purchase such 
allowances shall be provided to the independent power produc- 
ers referred to in this subsection before such allowances are 
offered to any other person. Each applicant shall be required to 
pay 50 percent of the total purchase price of the allowances 
within 6 months after the approval of the request to purchase. 
The remainder shall be paid on or before the transfer of the 
allowances. 
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“TABLE 1—NUMBER OF ALLOWANCES AVAILABLE FOR SALE AT $1,500 Per Ton 


Spot Sale 


Year of Sale (same Advance 


Sale 





1993-1999 25,000 
2000 and after 25,000 


Allowances sold in the spot sale in any year are allowances which may only be used in that 
year (unless banked for use in a later year). Allowances sold in the advance sale in any year are 
allowances which may only be used in the 7th year after the year in which they are first offered 
for sale (unless banked for use in a later year). 


“(3) ENTITLEMENT TO WRITTEN GUARANTEE.—Any independent 
power producer that submits an application to the Adminis- 
trator establishing that such independent power producer— 

“(A) proposes to construct a new independent power 
production facility for which allowances are required under 
this title; 

“(B) will apply for financing to construct such facility 
after January 1, 1990, and before the date of the first 
auction under this section; 

“(C) has submitted to each owner or operator of an 
affected unit listed in table A (in section 404) a written offer 
to purchase the required allowances for $750 per ton; and 

“(D) has not received (within 180 days after submitting 
offers to purchase under subparagraph (C)) an acceptance of 
the offer to purchase the required allowances, 

shall, within 30 days after submission of such application, be 
entitled to receive the Administrator’s written guarantee (sub- 
ject to the eligibility requirements set forth in paragraph (4)) 
that such required allowances will be made available for pur- 
chase from the Direct Sale Subaccount established under this 
subsection and at a guaranteed price. The guaranteed price at 
which such allowances shall be made available for purchase 
shall be $1,500 per ton, adjusted by the percentage, if any, by 
which the Consumer Price Index (as determined under section 
502(b\(3)(B\(v)) for the year in which the allowance is purchased 
exceeds the Consumer Price Index for the calendar year 1990. 

“(4) ELIGIBILITY REQUIREMENTS.—The guarantee issued by the 
Administrator under paragraph (3) shall be subject to a dem- 
onstration by the independent power producer, satisfactory to 
the Administrator, that— 

“(A) the independent power producer has— 

“(i) made good faith efforts to purchase the required 
allowances from the owners or operators of affected 
units to which allowances will be allocated, including 
efforts to purchase at annual auctions under this sec- 
tion, and from industrial sources that have elected to 
become affected units pursuant to section 410; and 

“(ii) such bids and efforts were unsuccessful in 
obtaining the required allowances; and 

“(B) the independent power producer will continue to 
make good faith efforts to purchase the required allowances 
from the owners or operators of affected units and from 
industrial sources. 

“(5) ISSUANCE OF GUARANTEED ALLOWANCES FROM DIRECT SALE 
SUBACCOUNT UNDER THIS SECTION.—From the allowances avail- 
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able in the Direct Sale Subaccount established under this 
subsection, upon payment of the guaranteed price, the Adminis- 
trator shall issue to any person exercising the right to purchase 
allowances pursuant to a guarantee under this subsection the 
allowances covered by such guarantee. Persons to which 
guarantees under this subsection have been issued shall have 
the opportunity to purchase allowances pursuant to such 
guarantee from such subaccount before the allowances in such 
reserve are offered for sale to any other person. 

“(6) ProcEEps.—Notwithstanding section 3302 of title 31 of 
the United States Code or any other provision of law, the 
Administrator shall require that the proceeds of any sale under 
this subsection be transferred, within 90 days after the sale, 
without charge, on a pro rata basis to the owners or operators of 
the affected units from whom the allowances were withheld 
under subsection (b) and that any unsold allowances be trans- 
ferred to the Subaccount for Auction Sales established under 
subsection (d). No proceeds of any sale under this subsection 
shall be held by any officer or employee of the United States or 
treated for any purpose as revenue to the United States or to 
the Administrator. 

“(7) TERMINATION OF SUBACCOUNT.—If the Administrator 
determines that, during any period of 2 consecutive calendar 
years, less than 20 percent of the allowances available in the 
subaccount for direct sales established under this subsection 
have been purchased under this paragraph, the Administrator 
shall terminate the subaccount and transfer such allowances to 
the Auction Subaccount under subsection (d). 

“(d) Auction SALEs.— ; 

“(1) SuBACCOUNT FOR AUCTIONS.—The Administrator shall 
establish an Auction Subaccount in the Special Reserve estab- 
lished under this section. The Auction Subaccount shall contain 
allowances to be sold at auction under this section in the 
amount of 150,000 tons per year for each year from 1995 
through 1999, inclusive and 250,000 tons per year for each year 
beginning in the calendar year 2000. ; 

“(2) ANNUAL AUCTIONS.—Commencing in 1993 and in each Regulations. 
year thereafter, the Administrator shall conduct auctions at 
which the allowances referred to in paragraph (1) shall be 
offered for sale in accordance with regulations promulgated by 
the Administrator, in consultation with the Secretary of the 
Treasury, within 12 months of enactment of the Clean Air Act 
Amendments of 1990. The allowances referred to in paragraph 
(1) shall be offered for sale at auction in the amounts specified 
in table 2. The auction shall be open to any person. A person 
wishing to bid for such allowances shall submit (by a date set by 
the Administrator) to the Administrator (on a sealed bid sched- 
ule provided by the Administrator) offers to purchase specified 
numbers of allowances at specified prices. Such regulations 
shall specify that the auctioned allowances shall be allocated 
and sold on the basis of bid price, starting with the highest- 
priced bid and continuing until all allowances for sale at such 
auction have been allocated. The regulations shall not permit 
that a minimum price be set for the purchase of withheld 
allowances. Allowances purchased at the auction may be used 
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for any purpose and at any time after the auction, subject to the 
provisions of this title. 


“TaBLE 2—NUMBER OF ALLOWANCES AVAILABLE FOR AUCTION 





Spot 
Year of Sale Auction —— 
(same year) 





100,000 
100,000 


Allowances sold in the spot sale in any year are allowances which may only be used in that 
year (unless banked for use in a later year), except as otherwise noted. Allowances sold in the 
advance auction in any year are allowances which may only be used in the 7th year after the 
year in which they are first offered for sale (unless banked for use in a later year). 

* Available for use only in 1995 (unless banked for use in a later year). 

“(3) ProcEEDs.—(A) Notwithstanding section 3302 of title 31 of 
the United States Code or any other provision of law, within 90 
days of receipt, the Administrator shall transfer the proceeds 
from the auction under this section, on a pro rata basis, to the 
owners or operators of the affected units at an affected source 
from whom allowances were withheld under subsection (b). No 
funds transferred from a purchaser to a seller of allowances 
under this paragraph shall be held by any officer or employee of 
the United States or treated for any purpose as revenue to the 
United States or the Administrator 

“(B) At the end of each year, any allowances offered for sale 
but not sold at the auction shall be returned without charge, on 
a pro rata basis, to the owner or operator of the affected units 
from whose allocation the allowances were withheld. 

“(4) ADDITIONAL AUCTION PARTICIPANTS.—Any person holding 
allowances or to whom allowances are allocated by the Adminis- 
trator may submit those allowances to the Administrator to be 
offered for sale at auction under this subsection. The proceeds of 
any such sale shall be transferred at the time of sale by the 
purchaser to the person submitting such allowances for sale. 
The holder of allowances offered for sale under this paragraph 
may specify a minimum sale price. Any person may purchase 
allowances offered for auction under this paragraph. Such 
allowances shall be allocated and sold to purchasers on the basis 
of bid price after the auction under paragraph (2) is complete. 
No funds transferred from a purchaser to a seller of allowances 
under this paragraph shall be held by any officer or employee of 
the United States or treated for any purpose as revenue to the 
United States or the Administrator. 

Public _ “(5) RECORDING BY EPA.—The Administrator shall record and 

information. publicly report the nature, prices and results of each auction 
under this subsection, including the prices of successful bids, 
and shall record the transfers of allowances as a result of each 
auction in accordance with the requirements of this section. The 
transfer of allowances at such auction shall be recorded in 
accordance with the regulations promulgeted by the Adminis- 
trator under this title. 





PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2631 


“(e) CHANGES IN SALES, AUCTIONS, AND WITHHOLDING.—Pursuant 
to rulemaking after public notice and comment the Administrator 
may at any time after the year 1998 (in the case of advance sales or 
advance auctions) and 2005 (in the case of spot sales or spot auctions) 
decrease the number of allowances withheld and sold under this 
section. 

“(f) TERMINATION OF AucTIONS.—The Administrator may termi- 
nate the withholding of allowances and the auction sales under this 
section if the Administrator determines that, during any period of 3 
consecutive calendar years after 2002, less than 20 percent of the 
allowances available in the auction subaccount have been pur- 
chased. Pursuant to regulations under this section, the Adminis- 
trator may by delegation or contract provide for the conduct of sales 
or auctions under the Administrator’s supervision by other depart- 
ments or agencies of the United States Government or by non- 
governmental agencies, groups, or organizations.’’. 


SEC. 402. FOSSIL FUEL USE. 42 USC 7651b 


(a) Contracts ror Hyproetectric ENERGy.—Any person who, "© 
after the date of the enactment of the Clean Air Act Amendments of 
1990, enters into a contract under which such person receives 
hydroelectric energy in return for the provision of electric energy by 
such person shall use allowances held by such person as necessary to 
satisfy such person’s obligations under such contract. 

(b) FEDERAL PowER MARKETING ADMINISTRATION.—A Federal 
Power Marketing Administration shall not be subject to the provi- 
sions and requirements of this title with respect to electric energy 
generated by hydroelectric facilities and marketed by such Power 
Marketing Administration. Any person who sells or provides electric 
energy to a Federal Power Marketing Administration shall comply 
with the provisions and requirements of this title. 


SEC. 403. REPEAL OF PERCENT REDUCTION. 


(a) Repeat.—Section 111(a)(1) of the Clean Air Act is amended to 42 USC 7411. 
read as follows: 

“(1) The term ‘standard of performance’ means a standard for 
emissions of air pollutants which reflects the degree of emission 
limitation achievable through the application of the best system 
of emission reduction which (taking into account the cost of 
achieving such reduction and any nonair quality health and 
environmental impact and energy requirements) the Adminis- 
trator determines has been adequately demonstrated.”. 

(b) Revisep ReGuLations.—Not later than three years after the 42 USC 7411 
date of enactment of the Clean Air Act Amendments of 1990, the »°Xe. 
Administrator shall promulgate revised regulations for standards of 
performance for new fossil fuel fired electric utility units commenc- 
ing construction after the date on which such regulations are pro- 
posed that, at a minimum, require any source subject to such revised 
standards to emit sulfur dioxide at a rate not greater than would 
have resulted from compliance by such source with the applicable 
standards of performance under this section prior to such revision. 

(c) APPLICABILITY.—The provisions of subsections (a) and (b) apply 42 USC 7411 
only so long as the provisions of section 403(e) of the Clean Air Act °te- 
remain in effect. 

(d) BACT Determinations.—Section 169(3) of the Clean Air Act is 42 USC 7479. 
amended by inserting: ‘“, clean fuels,” after “including fuel clean- 
ing,” and by adding the following at the end thereof: “Emissions 
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42 USC 7651 
note. 
Reports. 


42 USC 7403 
note. 


42 USC 7651 
note. 


from any source utilizing clean fuels, or any other means, to comply 
with this paragraph shall not be allowed to increase above levels 
that would have been required under this paragraph as it existed 
prior to enactment of the Clean Air Act Amendments of 1990.”. 


SEC. 404. ACID DEPOSITION STANDARDS. 


Not later than 36 months after the date of enactment of this Act, 
the Administrator of the Environmental Protection Agency shall 
transmit to the Committee on Environment and Public Works of the 
Senate and the Committee on Energy and Commerce of the House of 
Representatives a report on the feasibility and effectiveness of an 
acid deposition standard or standards to protect sensitive and criti- 
cally sensitive aquatic and terrestrial resources. The study required 
by this section shall include, but not be limited to, consideration of 
the following matters: 

(1) identification of the sensitive and critically sensitive 
aquatic and terrestrial resources in the United States and 
Canada which may be affected by the deposition of acidic 
compounds; 

(2) description of the nature and numerical value of a deposi- 
tion standard or standards that would be sufficient to protect 
such resources; 

(3) description of the use of such standard or standards in 
other Nations or by any of the several States in acid deposition 
control programs; 

(4) description of the measures that would need to be taken to 
integrate such standard or standards with the control program 
required by title IV of the Clean Air Act; 

(5) description of the state of knowledge with respect to 
source-receptor relationships necessary to develop a control 
program on such standard or standards and the additional 
research that is on-going or would be needed to make such a 
control program feasible; and 

(6) description of the impediments to implementation of such 
control program and the cost-effectiveness of deposition stand- 
ards compared to other control strategies including ambient air 
quality standards, new source performance standards and the 
requirements of title IV of the Clean Air Act. 


SEC. 405. NATIONAL ACID LAKES REGISTRY. 


The Administrator of the Environmental Protection Agency shall 
create a National Acid Lakes Registry that shall list, to the extent 
practical, all lakes that are known to be acidified due to acid 
deposition, and shall publish such list within one year of the enact- 
ment of this Act. Lakes shall be added to the registry as they become 
acidic or as data becomes available to show they are acidic. Lakes 
shall be deleted from the registry as they become nonacidic. 


SEC. 406. INDUSTRIAL SO. EMISSIONS 


(a) Report.—Not later than January 1, 1995 and every 5 years 
thereafter, the Administrator of the Environmental Protection 
Agency shall transmit to the Congress a report containing an 
inventory of national annual sulfur dioxide emissions from indus- 
trial sources (as defined in title IV of the Act), including units 
subject to section 405(g\(6) of the Clean Air Act, for all years for 
which data are available, as well as the likely trend in such emis- 
sions over the following twenty-year period. The reports shall also 
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contain estimates of the actual emission reduction in each year 
resulting from promulgation of the diesel fuel desulfurization regu- 
lations under section 214. 

(b) 5.60 Mittion Ton Cap.—Whenever the inventory required by 
this section indicates that sulfur dioxide emissions from industrial 
sources, including units subject to section 405(g)(5) of the Clean Air 
Act, may reasonably be expected to reach levels greater than 5.60 
million tons per year, the Administrator of the Environmental 
Protection Agency shall take such actions under the Clean Air Act 
as may be appropriate to ensure that such emissions do not exceed 
5.60 million tons per year. Such actions may include the promulga- 
tion of new and revised standards of performance for new sources, 
including units subject to section 405(g)(5) of the Clean Air Act, 
under section 111(b) of the Clean Air Act, as well as promulgation of 
standards of performance for existing sources, including units sub- 
ject to section 405(g)(5) of the Clean Air Act, under authority of this 
section. For an existing source regulated under this section, ‘“‘stand- 
ard of performance” means a standard which the Administrator 
determines is applicable to that source and which reflects the degree 
of emission reduction achievable through the application of the best 
system of continuous emission reduction which (taking into consid- 
eration the cost of achieving such emission reduction, and any 
nonair quality health and environmental impact and energy 
requirements) the Administrator determines has been adequately 
demonstrated for that category of sources. 

(c) ELection.—Regulations promulgated under section 405(b) of 
the Clean Air Act shall not prohibit a source from electing to 
become an affected unit under section 410 of the Clean Air Act. 


SEC. 407. SENSE OF THE CONGRESS ON EMISSION REDUCTIONS COSTS. 42 USC 7651 


It is the sense of the Congress that the Clean Air Act Amend- — 
ments of 1990, through the allowance program, allocates the costs of 
achieving the required reductions in emissions of sulfur dioxide and 


oxides of nitrogen among sources in the United States. Broad based 
taxes and emissions fees that would provide for payment of the costs 
of achieving required emissions reductions by any party or parties 
other than the sources required to achieve the reductions are 
undesirable. 


SEC. 408. MONITOR ACID RAIN PROGRAM IN CANADA. 42 USC 7651 


(a) Reports To Concress.—The Administrator of the Environ- "*~ 
mental Protection Agency, in consultation with the Secretary of 
State, the Secretary of Energy, and other persons the Administrator 
deems appropriate, shall prepare and submit a report to Congress on 
January 1, 1994, January 1, 1999, and January 1, 2005. 

(b) ConteNts.—The report to Congress shall analyze the current 
emission levels of sulfur dioxide and nitrogen oxides in each of the 
provinces participating in Canada’s acid rain control program, the 
amount of emission reductions of sulfur dioxide and oxides of nitro- 
gen achieved by each province, the methods utilized by each prov- 
ince in making those reductions, the costs to each province and the 
employment impacts in each province of making and maintaining 
those reductions. 

(c) CoMPLIANCE.—Beginning on January 1, 1999, the reports shall 
also assess the degree to which each province is complying with its 
stated emissions cap. 
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42 USC 7410. 


SEC. 409. REPORT ON CLEAN COAL TECHNOLOGIES EXPORT PROGRAMS. 


The Secretary of Energy in consultation with the Secretary of 
Commerce shall provide a report to the Congress within one year of 
enactment of this legislation which will identify, inventory and 
analyze clean coal technologies export programs within United 
States Government agencies including the Departments of State, 
Commerce, and Energy and at the Export-Import Bank and the 
Overseas Private Investment Corporation. The study shall address 
the effectiveness of interagency coordination of export promotion 
and determine the feasibility of establishing an interagency commis- 
sion for the purpose of promoting the export and use of clean coal 
technologies. 


SEC. 410. ACID DEPOSITION RESEARCH BY THE UNITED STATES FISH AND 
WILDLIFE SERVICE. 


There are authorized to be appropriated to the United States Fish 
and Wildlife Service of the Department of the Interior an amount 
equal to $500,000 to fund research related to acid deposition and the 
monitoring of high altitude mountain lakes in the Wind River 
Reservation, Wyoming, to be conducted through the Management 
Assistance Office of the United States Fish and Wildlife Service 
located in Lander, Wyoming and the University of Wyoming. 


SEC. 411. STUDY OF BUFFERING AND NEUTRALIZING AGENTS. 


There are authorized to be appropriated to the United States Fish 
and Wildlife Service of the Department of the Interior an amount 
equal to $250,000 to fund a study to be conducted in conjunction 
with the University of Wyoming of the effectiveness of various 
buffering and neutralizing agents used to restore lakes and streams 
damaged by acid deposition. 


SEC. 412. CONFORMING AMENDMENT. 


Section 110(f\(1) of the Clean Air Act is amended by inserting “or 
of any requirement under section 411 (concerning excess emissions 
penalties or offsets) of title IV of the Act” after “implementation 
plan”. 


SEC. 413. SPECIAL CLEAN COAL TECHNOLOGY PROJECT. 


(a) DEMONSTRATION Provect.—The Secretary of Energy shall, sub- 
ject to appropriation, as part of the Secretary’s activities with 
respect to fossil energy research and development under the Depart- 
ment of Energy Organization Act (Public Law 95-91) consider fund- 
ing at least 50 percent of the cost of a demonstration project to 
design, construct, and test a technology system for a cyclone boiler 
that will serve as a model for sulfur dioxide and nitrogen oxide 
reduction technology at a combustion unit required to meet the 
emissions reductions prescribed in this bill. The Secretary shall 
expedite approval and funding to enable such project to be com- 
pleted no later than January 1, 1995. 

The unit selected for this project shall be in a utility plant that (1) 
is among the top 10 emitters of sulfur dioxide as identified on Table 
A of section 404; (2) has 3 or more units, 2 of which are cyclone boiler 
units; and (3) has no existing scrubbers. 

(b) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out this section, to remain 
available until expended. 
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Sec. 501. Permits. 


SEC. 501. PERMITS. 
Add the following new title after title IV: 


“TITLE V—PERMITS 


. Definitions. 
. Permit programs. 
. Permit applications. 
. Permit requirements and conditions. 
. Notification to Administrator and contiguous States. 
. Other authorities. 
. 507. Small business stationary source technical and environmental compli- 
ance assistance program. 


“SEC. 501. DEFINITIONS. 42 USC 7661. 


As used in this titie— 

“(1) AFFECTED SOURCE.—The term ‘affected source’ shall have 
the meaning given such term in title IV. 

“(2) Masor soURCE.—The term ‘major source’ means any 
stationary source (or any group of stationary sources located 
within a contiguous area and under common control) that is 
either of the following: 

“(A) A major source as defined in section 112. 
“(B) A major stationary source as defined in section 302 
or part D of title I. 

“(3) SCHEDULE OF COMPLIANCE.—The term ‘schedule of compli- 
ance’ means a schedule of remedial measures, including an 
enforceable sequence of actions or operations, leading to compli- 
ance with an applicable implementation plan, emission stand- 
ard, emission limitation, or emission prohibition. 

“(4) PERMITTING AUTHORITY.—The term ‘permitting authority’ 
means the Administrator or the air pollution control agency 
authorized by the Administrator to carry out a permit program 
under this title. 


“SEC. 502. PERMIT PROGRAMS. 42 USC 7661a. 


“(a) VioLations.—After the effective date of any permit program 
approved or promulgated under this title, it shall be unlawful for 
any person to violate any requirement of a permit issued under this 
title, or to operate an affected source (as provided in title IV), a 
major source, any other source (including an area source) subject to 
standards or regulations under section 111 or 112, any other source 
required to have a permit under parts C or D of title I, or any other 
stationary source in a category designated (in whole or in part) by 
regulations promulgated by the Administrator (after notice and 
public comment) which shall include a finding setting forth the basis 
for such designation, except in compliance with a permit issued by a 
permitting authority under this title. (Nothing in this subsection 
shall be construed to alter the applicable requirements of this Act 
that a permit be obtained before construction or modification.) The 
Administrator may, in the Administrator’s discretion and consistent 
with the applicable provisions of this Act, promulgate regulations to 
exempt one or more source categories (in whole or in part) from the 
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requirements of this subsection if the Administrator finds that 
compliance with such requirements is impracticable, infeasible, or 
unnecessarily burdensome on such categories, except that the 
Administrator may not exempt any major source from such 
requirements. 

“(b) REGULATIONS.—The Administrator shall promulgate within 
12 months after the date of the enactment of the Clean Air Act 
Amendments of 1990 regulations establishing the minimum ele- 
ments of a permit program to be administered by any air pollution 
control agency. These elements shall include each of the following: 

“(1) Requirements for permit applications, including a stand- 
ard application form and criteria for determining in a timely 
fashion the completeness of applications. 

“(2) Monitoring and reporting requirements. 

“(3A) A requirement under State or local law or interstate 
compact that the owner or operator of all sources subject to the 
requirement to obtain a permit under this title pay an annual 
fee, or the equivalent over some other period, sufficient to cover 
all reasonable (direct and indirect) costs required to develop and 
administer the permit program requirements of this title, 
including section 507, including the reasonable costs of— 

“(i) reviewing and acting upon any application for such a 
permit, 

“(ii) if the owner or operator receives a permit for such 
source, whether before or after the date of the enactment of 
the Clean Air Act Amendments of 1990, implementing and 
enforcing the terms and conditions of any such permit (not 
including any court costs or other costs associated with any 
enforcement action), 

“(iii) emissions and ambient monitoring, 

“(iv) preparing generally applicable regulations, or 
guidance, 

“(v) modeling, analyses, and demonstrations, and 

“(vi) preparing inventories and tracking emissions. 

‘“(B) The total amount of fees collected by the permitting 
authority shall conform to the following requirements: 

“(i) The Administrator shall not approve a program as 
meeting the requirements of this paragraph unless the 
State demonstrates that, except as otherwise provided in 
subparagraphs (ii) through (v) of this subparagraph, the 
program will result in the collection, in the aggregate, from 
all sources subject to subparagraph (A), of an amount not 
less than $25 per ton of each regulated pollutant, or such 
other amount as the Administrator may determine ade- 
quately reflects the reasonable costs of the permit program. 

“(ii) As used in this subparagraph, the term ‘regulated 
pollutant’ shall mean (I) a volatile organic compound; (II) 
each pollutant regulated under section 111 or 112; and (IID 
each pollutant for which a national primary ambient air 
quality standard has been promulgated (except that carbon 
monoxide shall be exciuded from this reference). 

“ii) In determining the amount under clause (i), the 
permitting authority is not required to include any amount 
of regulated pollutant emitted by any source in excess of 
4,000 tons per year of that regulated pollutant. 

“(iv) The requirements of clause (i) shall not apply if the 
permitting authority demonstrates that collecting an 
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amount less than the amount specified under clause (i) will 
meet the requirements of subparagraph (A). 

“(v) The fee calculated under clause (i) shall be increased 
(consistent with the need to cover the reasonable costs 
authorized by subparagraph (A)) in each year beginning 
after the year of the enactment of the Clean Air Act 
Amendments of 1990 by the percentage, if any, by which 
the Consumer Price Index for the most recent calendar 
year ending before the beginning of such year exceeds the 
Consumer Price Index for the calendar year 1989. For 
purposes of this clause— 

“(I) the Consumer Price Index for any calendar year 
is the average of the Consumer Price Index for all- 
urban consumers published by the Department of 
Labor, as of the close of the 12-month period ending on 
August 31 of each calendar year, and 

“(II) the revision of the Consumer Price Index which 
is most consistent with the Consumer Price Index for 
calendar year 1989 shall be used. 

“(C\i) If the Administrator determines, under subsection (d), 
that the fee provisions of the operating permit program do not 
meet the requirements of this paragraph, or if the Adminis- 
trator makes a determination, under subsection (i), that the 
permitting authority is not adequately administering or enforc- 
ing an approved fee program, the Administrator may, in addi- 
tion to taking any other action authorized under this title, 
collect reasonable fees from the sources identified under 
subparagraph (A). Such fees shall be designed solely to cover the 
Administrator’s costs of administering the provisions of the 
permit program promulgated by the Administrator. 

“(ii) Any source that fails to pay fees lawfully imposed by the 
Administrator under this subparagraph shall pay a penalty of 
50 percent of the fee amount, plus interest on the fee amount 
computed in accordance with section 6621(a\(2) of the Internal 
Revenue Code of 1986 (relating to computation of interest on 
underpayment of Federal taxes). 

“(iii) Any fees, penalties, and interest collected under this 
subparagraph shall be deposited in a special fund in the United 
States Treasury for licensing and other services, which there- 
after shall be available for appropriation, to remain available 
until expended, subject to appropriation, to carry out the Agen- 
cy’s activities for which the fees were collected. Any fee 
required to be collected by a State, local, or interstate agency 
under this subsection shall be utilized solely to cover all reason- 
able (direct and indirect) costs required to support the permit 
program as set forth in subparagraph (A). 

“(4) Requirements for adequate personnel and funding to 
administer the program. 

“(5) A requirement that the permitting authority have ade- 
quate authority to: 

“(A) issue permits and assure compliance by all sources 
required to have a permit under this title with each 
— standard, regulation or requirement under this 

ct; 


“(B) issue permits for a fixed term, not to exceed 5 years; 
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“(C) assure that upon issuance or renewal permits incor- 
porate emission limitations and other requirements in an 
applicable implementation plan; 

‘(D) terminate, modify, or revoke and reissue permits for 
cause; 

“(E) enforce permits, permit fee requirements, and the 
requirement to obtain a permit, including authority to 
recover civil penalties in a maximum amount of not less 
than $10,000 per day for each violation, and provide appro- 
priate criminal penalties; and 

“(F) assure that no permit will be issued if the Adminis- 
— objects to its issuance in a timely manner under this 
title. 

“(6) Adequate, streamlined, and reasonable procedures for 
expeditiously determining when applications are complete, for 
processing such applications, for public notice, including offer- 
ing an opportunity for public comment and a hearing, and for 
expeditious review of permit actions, including applications, 
renewals, or revisions, and including an opportunity for judicial 
review in State court of the final permit action by the applicant, 
any person who participated in the public comment process, and 
any other person who could obtain judicial review of that action 
under applicable law. 

“(7) To ensure against unreasonable delay by the permitting 
authority, adequate authority and procedures to provide that a 
failure of such permitting authority to act on a permit applica- 
tion or permit renewal application (in accordance with the time 
periods specified in section 503 or, as appropriate, title IV) shall 
be treated as a final permit action solely for purposes of obtain- 
ing judicial review in State court of an action brought by any 
person referred to in paragraph (6) to require that action be 
taken by the permitting authority on such application without 
additional delay. 

“(8) Authority, and reasonable procedures consistent with the 
need for expeditious action by the permitting authority on 
permit applications and related matters, to make available to 
the public any permit application, compliance plan, permit, and 
monitoring or compliance report under section 503(e), subject to 
the provisions of section 114(c) of this Act. 

“(9) A requirement that the permitting authority, in the case 
of permits with a term of 3 or more years for major sources, 
shall require revisions to the permit to incorporate applicable 
standards and regulations promulgated under this Act after the 
issuance of such permit. Such revisions shall occur as expedi- 
tiously as practicable and consistent with the procedures estab- 
lished under paragraph (6) but not later than 18 months after 
the promulgation of such standards and regulations. No such 
revision shall be required if the effective date of the standards 
or regulations is a date after the expiration of the permit term. 
Such permit revision shall be treated as a permit renewal if it 
complies with the requirements of this title regarding renewals. 

“(10) Provisions to allow changes within a permitted facility 
(or one operating pursuant to section 503(d)) without requiring a 
permit revision, if the changes are not modifications under any 
provision of title I and the changes do not exceed the emissions 
allowable under the permit (whether expressed therein a. a rate 
of emissions or in terms of total emissions: Provided, That the 
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facility provides the Administrator and the permitting author- 
ity with written notification in advance of the proposed changes 
which shall be a minimum of 7 days, unless the permitting 
authority provides in its regulations a different timeframe for 
emergencies. 

“(c) SINGLE Permit.—A single permit may be issued for a facility 
with multiple sources. 

“(d) SUBMISSION AND APPROVAL.—(1) Not later than 3 years after 
the date of the enactment of the Clean Air Act Amendments of 1990, 
the Governor of each State shall develop and submit to the Adminis- 
trator a permit program under State or local law or under an 
interstate compact meeting the requirements of this title. In addi- 
tion, the Governor shall submit a legal opinion from the attorney 
general (or the attorney for those State air pollution control agen- 
cies that have independent legal counsel), or from the chief legal 
officer of an interstate agency, that the laws of the State, locality, or 
the interstate compact provide adequate authority to carry out the 
program. Not later than 1 year after receiving a program, and after 
notice and opportunity for public comment, the Administrator shall 
approve or disapprove such program, in whole or in part. The 
Administrator may approve a program to the extent that the pro- 
gram meets the requirements of this Act, including the regulations 
issued under subsection (b). If the program is disapproved, in whole 
or in part, the Administrator shall notify the Governor of any 
revisions or modifications necessary to obtain approval. The Gov- 
ernor shall revise and resubmit the program for review under this 
section within 180 days after receiving notification. 

“(2)(A) If the Governor does not submit a program as required 
under paragraph (1) or if the Administrator disapproves a program 
submitted by the Governor under paragraph (1), in whole or in part, 
the Administrator may, prior to the expiration of the 18-month 
period referred to in subparagraph (B), in the Administrator’s 
discretion, apply any of the sanctions specified in section 179(b). 

“(B) If the Governor does not submit a program as required under 
paragraph (1), or if the Administrator disapproves any such program 
submitted by the Governor under paragraph (1), in whole or in part, 
18 months after the date required for such submittal or the date of 
such disapproval, as the case may be, the Administrator shall apply 
sanctions under section 179(b) in the same manner and subject to 
the same deadlines and other conditions as are applicable in the 
case of a determination, disapproval, or finding under section 179(a). 

“(C) The sanctions under section 179(b\(2) shall not apply pursuant 
to this paragraph in any area unless the failure to submit or the 
disapproval referred to in subparagraph (A) or (B) relates to an air 
pollutant for which such area has been designated a nonattainment 
area (as defined in part D of title I). 

“(3) If a program meeting the requirements of this title has not 
been approved in whole for any State, the Administrator shall, 2 
years after the date required for submission of such a program 
under paragraph (1), promulgate, administer, and enforce a program 
under this title for that State. 

“(e) SUSPENSION.—The Administrator shall suspend the issuance 
of permits promptly upon publication of notice of approval of a 
permit program under this section, but may, in such notice, retain 
jurisdiction over permits that have been federally issued, but for 
which the administrative or judicial review process is not complete. 
The Administrator shall continue to administer and enforce feder- 
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ally issued permits under this title until they are replaced by a 
permit issued by a permitting program. Nothing in this subsection 
should be construed to limit the Administrator’s ability to enforce 
permits issued by a State. 

“(f) PRoHIBITION.—No partial permit program shall be approved 
unless, at a minimum, it applies, and ensures compliance with, this 
title and each of the following: 

“(1) All requirements established under title IV applicable to 
‘affected sources’. 
“(2) All requirements established under section 112 applicable 
to ‘major sources’, ‘area sources,’ and ‘new sources’. 
“(3) All requirements of title I (other than section 112) 
applicable to sources required to have a permit under this title. 
Approval of a partial program shall not relieve the State of its 
obligation to submit a complete program, nor from the application of 
any sanctions under this Act for failure to submit an approvable 
permit program. 

“(g) INTERIM APPROVAL.—If a program (including a partial permit 
program) submitted under this title substantially meets the require- 
ments of this title, but is not fully approvable, the Administrator 
may by rule grant the program interim approval. In the notice of 
final rulemaking, the Administrator shall specify the changes that 
must be made before the program can receive full approval. An 
interim approval under this subsection shall expire on a date set by 
the Administrator not later than 2 years after such approval, and 
may not be renewed. For the period of any such interim approval, 
the provisions of subsection (d)\(2), and the obligation of the Adminis- 
trator to promulgate a program under this title for the State 
pursuant to subsection (d\(8), shall be suspended. Such provisions 
and such obligation of the Administrator shall apply after the 
expiration of such interim approval. 

“(h) ErrectivE Date.—The effective date of a permit program, or 
partial or interim program, approved under this title, shall be the 
effective date of approval by the Administrator. The effective date of 
a permit program, or partial permit program, promulgated by the 
Administrator shall be the date of promulgation. 

“(i) ADMINISTRATION AND ENFORCEMENT.—(1) Whenever the 
Administrator makes a determination that a permitting authority is 
not adequately administering and enforcing a program, or portion 
thereof, in accordance with the requirements of this title, the 
Administrator shall provide notice to the State and may, prior to the 
expiration of the 18-month period referred to in paragraph (2), in the 
Administrator’s discretion, apply any of the sanctions specified in 
section 179(b). 

“(2) Whenever the Administrator makes a determination that a 
permitting authority is not adequately administering and enforcing 
a program, or portion thereof, in accordance with the requirements 
of this title, 18 months after the date of the notice under paragraph 
(1), the Administrator shall apply the sanctions under section 179(b) 
in the same manner and subject to the same deadlines and other 
conditions as are applicable in the case of a determination, dis- 
approval, or finding under section 179(a). 

“(3) The sanctions under section 179(b\(2) shall not apply pursuant 
to this subsection in any area unless the failure to adequately 
enforce and administer the program relates to an air pollutant for 
which such area has been designated a nonattainment area. 
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“(4) Whenever the Administrator has made a finding under para- 
graph (1) with respect to any State, unless the State has corrected 
such deficiency within 18 months after the date of such finding, the 
Administrator shall, 2 years after the date of such finding, promul- 
gate, administer, and enforce a program under this title for that 
State. Nothing in this paragraph shall be construed to affect the 
validity of a program which has been approved under this title or 
the authority of any permitting authority acting under such pro- 
gram until such time as such program is promulgated by the 
Administrator under this paragraph. 


“SEC. 503. PERMIT APPLICATIONS. 42 USC 7661b. 


“(a) APPLICABLE Date.—Any source specified in section 502(a) 
shall become subject to a permit program, and required to have a 
permit, on the later of the following dates— 

“(1) the effective date of a permit program or partial or 
interim permit program applicable to the source; or 
“(2) the date such source becomes subject to section 502(a). 

“(b) COMPLIANCE PLAN.—(1) The regulations required by section 
502(b) shall include a requirement that the applicant submit with 
the permit application a compliance plan describing how the source 
will comply with all applicable requirements under this Act. The 
compliance plan shall include a schedule of compliance, and a 
schedule under which the permittee will submit progress reports to 
the permitting authority no less frequently than every 6 months. 

“(2) The regulations shall further require the permittee to periodi- 
cally (but no less frequently than annually) certify that the facility 
is in compliance with any applicable requirements of the permit, 
and to promptly report any deviations from permit requirements to 
the permitting authority. 

“(c) DEADLINE.—Any person required to have a permit shall, not 
later than 12 months after the date on which the source becomes 
subject to a permit program approved or promulgated under this 
title, or such earlier date as the permitting authority may establish, 
submit to the permitting authority a compliance plan and an 
application for a permit signed by a responsible official, who shall 
certify the accuracy of the information submitted. The permitting 
authority shall approve or disapprove a completed application 
(consistent with the procedures established under this title for 
consideration of such applications), and shall issue or deny the 
permit, within 18 months after the date of receipt thereof, except 
that the permitting authority shall establish a phased schedule for 
acting on permit applications submitted within the first full year 
after the effective date of a permit program (or a partial or interim 
program). Any such schedule shall assure that at least one-third of 
such permits will be acted on by such authority annually over a 
period of not to exceed 3 years after such effective date. Such 
authority shall establish reasonable procedures to prioritize such 
approval or disapproval actions in the case of applications for 
a or modification under the applicable requirements of 
this Act. 

“(d) TiMELY AND COMPLETE APPLICATIONS.—Except for sources 
required to have a permit before construction or modification under 
the applicable requirements of this Act, if an applicant has submit- 
ted a timely and complete application for a permit required by this 
title (including renewals), but final action has not been taken on 
such application, the source’s failure to have a permit shall not be a 
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Public 
information. 


42 USC 766\1c. 


violation of this Act, unless the delay in final action was due to the 
failure of the applicant timely to submit information required or 
requested to process the application. No source required to have a 
permit under this title shall be in violation of section 502(a) before 
the date on which the source is required to submit an application 
under subsection (c). 

“(e) Copies; AVAILABILITY.—A copy of each permit application, 
compliance plan (including the schedule of compliance), emissions or 
compliance monitoring report, certification, and each permit issued 
under this title, shall be available to the public. If an applicant or 
permittee is required to submit information entitled to protection 
from disclosure under section 114(c) of this Act, the applicant or 
permittee may submit such information separately. The require- 
ments of section 114(c) shall apply to such information. The contents 
of a permit shall not be entitled to protection under section 114(c). 


“SEC. 504. PERMIT REQUIREMENTS AND CONDITIONS. 


“(a) ConpiTIONS.—Each permit issued under this title shall 
include enforceable emission limitations and standards, a schedule 
of compliance, a requirement that the permittee submit to the 
permitting authority, no less often than every 6 months, the results 
of any required monitoring, and such other conditions as are nec- 
essary to assure compliance with applicable requirements of this 
re including the requirements of the applicable implementation 
plan. 

“(b) MONITORING AND ANALYysis.—The Administrator may by rule 
prescribe procedures and methods for determining compliance and 
for monitoring and analysis of pollutants regulated under this Act, 
but continuous emissions monitoring need not be required if alter- 
native methods are available that provide sufficiently reliable and 
timely information for determining compliance. Nothing in this 
subsection shall be construed to affect any continuous emissions 
oF i requirement of title IV, or where required elsewhere in 
this Act. 

“(c) INSPECTION, ENTRY, MONITORING, CERTIFICATION, AND REPORT- 
ING.—Each permit issued under this title shall set forth inspection, 
entry, monitoring, compliance certification, and reporting require- 
ments to assure compliance with the permit terms and conditions. 
Such monitoring and reporting requirements shall conform to any 
applicable regulation under subsection (b). Any report required to be 
submitted by a permit issued to a corporation under this title shall 
be signed by a responsible corporate official, who shall certify its 
accuracy. 

“(d) GENERAL Permits.—The permitting authority may, after 
notice and opportunity for public hearing, issue a general permit 
covering numerous similar sources. Any general permit shall 
comply with all requirements applicable to permits under this title. 
No source covered by a general permit shall thereby be relieved 
from the obligation to file an application under section 503. 

“(e) TEMPORARY SourRcEs.—The permitting authority may issue a 
single permit authorizing emissions from similar operations at mul- 
tiple temporary locations. No such permit shall be issued unless it 
includes conditions that will assure compliance with all the require- 
ments of this Act at all authorized locations, including, but not 
limited to, ambient standards and compliance with any applicable 
increment or visibility requirements under part C of title I. Any 
such permit shall in addition require the owner or operator to notify 
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the permitting authority in advance of each change in location. The 
permitting authority may require a separate permit fee for oper- 
ations at each location. 

“(f) Permit SHIELD.—Compliance with a permit issued in accord- 
ance with this title shall be deemed compliance with section 502. 
Except as otherwise provided by the Administrator by rule, the 
permit may also provide that compliance with the permit shall be 
deemed compliance with other applicable provisions of this Act that 
relate to the permittee if— 

“(1) the permit includes the applicable requirements of such 
provisions, or 
“(2) the permitting authority in acting on the permit applica- 
tion makes a determination relating to the permittee that such 
other provisions (which shall be referred to in such determina- 
tion) are not applicable and the permit includes the determina- 
tion or a concise summary thereof. 
Nothing in the preceding sentence shall alter or affect the 
provisions of section 303, including the authority of the Adminis- 
trator under that section. 


“SEC. 505. NOTIFICATION TO ADMINISTRATOR AND CONTIGUOUS STATES. 42 USC 7661d. 


“(a) TRANSMISSION AND Notice.—(1) Each permitting authority— 
“(A) shall transmit to the Administrator a copy of each 
permit application (and any application for a permit modifica- 
tion or renewal) or such portion thereof, including any compli- 
ance plan, as the Administrator may require to effectively 
review the application and otherwise to carry out the Adminis- 
trator’s responsibilities under this Act, and 
“(B) shall provide to the Administrator a copy of each permit 
proposed to be issued and issued as a final permit. 
(2) The permitting authority shall notify all States— 
“(A) whose air quality may be affected and that are contig- 
uous to the State in which the emission originates, or 
“(B) that are within 50 miles of the source, 
of each permit application or proposed permit forwarded to the 
Administrator under this section, and shall provide an opportunity 
for such States to submit written recommendations respecting the 
issuance of the permit and its terms and conditions. If any part of 
those recommendations are not accepted by the permitting author- 
ity, such authority shall notify the State submitting the rec- 
ommendations and the Administrator in writing of its failure to 
accept those recommendations and the reasons therefor. 

“(b) OpsEcTION By EPA.—(1) If any permit contains provisions 
that are determined by the Administrator as not in compliance with 
the applicable requirements of this Act, including the requirements 
of an applicable implementation plan, the Administrator shall, in 
accordance with this subsection, object to its issuance. The permit- 
ting authority shall respond in writing if the Administrator (A) 
within 45 days after receiving a copy of the proposed permit under 
subsection (a)(1), or (B) within 45 days after receiving notification 
under subsection (a)(2), objects in writing to its issuance as not in 
compliance with such requirements. With the objection, the 
Administrator shall provide a statement of the reasons for the 
objection. A copy of the objection and statement shall be provided to 
the applicant. 

“(2) If the Administrator does not object in writing to the issuance 
of a permit pursuant to paragraph (1), any person may petition the 
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Administrator within 60 days after the expiration of the 45-day 
review period specified in paragraph (1) to take such action. A copy 
of such petition shall be provided to the permitting authority and 
the applicant by the petitioner. The petition shall be based only on 
objections to the permit that were raised with reasonable specificity 
during the public comment period provided by the permitting 
agency (unless the petitioner demonstrates in the petition to the 
Administrator that it was impracticable to raise such objections 
within such period or unless the grounds for such objection arose 
after such period). The petition shall identify all such objections. If 
the permit has been issued by the permitting agency, such petition 
shall not postpone the effectiveness of the permit. The Adminis- 
trator shall grant or deny such petition within 60 days after the 
petition is filed. The Administrator shall issue an objection within 
such period if the petitioner demonstrates to the Administrator that 
the permit is not in compliance with the requirements of this Act, 
including the requirements of the applicable implementation plan. 
Any denial of such petition shall be subject to judicial review under 
section 307. The Administrator shall include in regulations under 
this title provisions to implement this paragraph. The Adminis- 
trator may not delegate the requirements of this paragraph. 

‘“(3) Upon receipt of an objection by the Administrator under this 
subsection, the permitting authority may not issue the permit 
unless it is revised and issued in accordance with subsection (c). If 
the permitting authority has issued a permit prior to receipt of an 
objection by the Administrator under paragraph (2) of this subsec- 
tion, the Administrator shall modify, terminate, or revoke such 
permit and the permitting authority may thereafter only issue a 
revised permit in accordance with subsection (c). 

“(c) IssuANCE OR DeENIAL.—If the permitting authority fails, 
within 90 days after the date of an objection under subsection (b), to 
submit a permit revised to meet the objection, the Administrator 
shall issue or deny the permit in accordance with the requirements 
of this title. No objection shall be subject to judicial review until the 
Administrator takes final action to issue or deny a permit under this 
subsection. 

“(d) WAIVER OF NOTIFICATION REQUIREMENTS.—(1) The Adminis- 
trator may waive the requirements of subsections (a) and (b) at the 
time of approval of a permit program under this title for any 
category (including any class, type, or size within such category) of 
sources covered by the program other than major sources. 

“(2) The Administrator may, by regulation, establish categories of 
sources (including any class, type, or size within such category) to 
which the requirements of subsections (a) and (b) shall not apply. 
The preceding sentence shall not apply to major sources. 

“(3) The Administrator may exclude from any waiver under this 
subsection notification under subsection (a\(2). Any waiver granted 
under this subsection may be revoked or modified by the Adminis- 
trator by rule. 

“(e) REFUSAL OF PERMITTING AUTHORITY To TERMINATE, MopiFy, 
oR REVOKE AND ReissuE.—If the Administrator finds that cause 
exists to terminate, modify, or revoke and reissue a permit under 
this title, the Administrator shall notify the permitting authority 
and the source of the Administrator’s finding. The permitting 
authority shall, within 90 days after receipt of such notification, 
forward to the Administrator under this section a proposed deter- 
mination of termination, modification, or revocation and reissuance, 
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as appropriate. The Administrator may extend such 90 day period 
for an additional 90 days if the Administrator finds that a new or 
revised permit application is necessary, or that the permitting 
authority must require the permittee to submit additional informa- 
tion. The Administrator may review such proposed determination 
under the provisions of subsections (a) and (b). If the permitting 
authority fails to submit the required proposed determination, or if 
the Administrator objects and the permitting authority fails to 
resolve the objection within 90 days, the Administrator may, after 
notice and in accordance with fair and reasonable procedures, termi- 
nate, modify, or revoke and reissue the permit. 


“SEC. 506. OTHER AUTHORITIES. 42 USC 766le. 


“(a) In GENERAL.—Nothing in this title shall prevent a State, or 
interstate permitting authority, from establishing additional permit- 
ting requirements not inconsistent with this Act. 

“(b) Permits IMPLEMENTING AciIpD RAIN Provisions.—The provi- 
sions of this title, including provisions regarding schedules for 
submission and approval or disapproval of permit applications, shall 
apply to permits implementing the requirements of title IV except 
as modified by that title. 


“SEC. 507. SMALL BUSINESS STATIONARY SOURCE TECHNICAL AND 42 USC 7661f. 
ENVIRONMENTAL COMPLIANCE ASSISTANCE PROGRAM. 


“(a) PLan Revisions.—Consistent with sections 110 and 112, each 
State shall, after reasonable notice and public hearings, adopt and 
submit to the Administrator as part of the State implementation 
plan for such State or as a revision to such State implementation 
plan under section 110, plans for establishing a small business 
stationary source technical and environmental compliance assist- 
ance program. Such submission shall be made within 24 months 
after the date of the enactment of the Clean Air Act Amendments of 
1990. The Administrator shall approve such program if it includes 
each of the following: 

“(1) Adequate mechanisms for developing, collecting, and co- 
ordinating information concerning compliance methods and 
technologies for small business stationary sources, and pro- 
grams to encourage lawful cooperation among such sources and 
other persons to further compliance with this Act. 

“(2) Adequate mechanisms for assisting small business 
stationary sources with pollution prevention and accidental 
release detection and prevention, including providing informa- 
tion concerning alternative technologies, process changes, prod- 
ucts, and methods of operation that help reduce air pollution. 

“(3) A designated State office within the relevant State 
agency to serve as ombudsman for small business stationary 
sources in connection with the implementation of this Act. 

“(4) A compliance assistance program for small business 
stationary sources which assists small business stationary 
sources in determining applicable requirements and in receiv- 
ing permits under this Act in a timely and efficient manner. 

(5) Adequate mechanisms to assure that small business 
stationary sources receive notice of their rights under this Act 
in such manner and form as to assure reasonably adequate time 
for such sources to evaluate compliance methods and any rel- 
evant or applicable proposed or final regulation or standard 
issued under this Act. 
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“(6) Adequate mechanisms for informing small business 
stationary sources of their obligations under this Act, including 
mechanisms for referring such sources to qualified auditors or, 
at the option of the State, for providing audits of the operations 
of such sources to determine compliance with this Act. 

“(7) Procedures for consideration of requests from a small 
business stationary source for modification of— 

“(A) any work practice or technological method of compli- 
ance, or 
“(B) the schedule of milestones for implementing such 
work practice or method of compliance preceding any ap- 
plicable compliance date, 
based on the technological and financial capability of any such 
small business stationary source. No such modification may be 
granted unless it is in compliance with the applicable require- 
ments of this Act, including the requirements of the applicable 
implementation plan. Where such applicable requirements are 
set forth in Federal regulations, only modifications authorized 
in such regulations may be allowed. 

“(b) ProGraM.—The Administrator shall establish within 9 
months after the date of the enactment of the Clean Air Act 
Amendments of 1990 a small business stationary source technical 
— compliance assistance program. Such program 
shall— 

“(1) assist the States in the development of the program 
required under subsection (a) (relating to assistance for small 
business stationary sources); 

‘(2) issue guidance for the use of the States in the im- 
plementation of these programs that includes alternative con- 
trol technologies and pollution prevention methods applicable 
to small business stationary sources; and 

“(3) provide for implementation of the program provisions 
required under subsection (a)(4) in any State that fails to submit 
such a program under that subsection. 

“(c) ELicrpitiry.—(1) Except as provided in paragraphs (2) and (3), 
for purposes of this section, the term ‘small business stationary 
source’ means a stationary source that— 

“(A) is owned or operated by a person that employs 100 or 
fewer individuals, 

“(B) is a small business concern as defined in the Small 
Business Act; 

“(C) is not a major stationary source; 

“(D) does not emit 50 tons or more per year of any regulated 
pollutant; and 

“(E) emits less than 75 tons per year of all regulated 
pollutants. 

“(2) Upon petition by a source, the State may, after notice and 
opportunity for public comment, include as a small business station- 
ary source for purposes of this section any stationary source which 
does not meet the criteria of subparagraphs (C), (D), or (E) of 
paragraph (1) but which does not emit more than 100 tons per year 
of all regulated pollutants. 

“(3A) The Administrator, in consultation with the Administrator 
of the Small Business Administration and after providing notice and 
opportunity for public comment, may exclude from the small busi- 
ness stationary source definition under this section any category or 
subcategory of sources that the Administrator determines to have 
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sufficient technical and financial capabilities to meet the require- 
ments of this Act without the application of this subsection. 

“(B) The State, in consultation with the Administrator and the 
Administrator of the Small Business Administration and after 
providing notice and opportunity for public hearing, may exclude 
from the small business stationary source definition under this 
section any category or subcategory of sources that the State deter- 
mines to have sufficient technical and financial capabilities to meet 
the requirements of this Act without the application of this 
subsection. 

“(d) Montrorinc.—The Administrator shall direct the Agency’s 
Office of Small and Disadvantaged Business Utilization through the 
Small Business Ombudsman (hereinafter in this section referred to 
as the ‘Ombudsman’) to monitor the small business stationary 
source technical and environmental compliance assistance program 
under this section. In carrying out such monitoring activities, the 
Ombudsman shall— 

“(1) render advisory opinions on the overall effectiveness of 
the Small Business Stationary Source Technical and Environ- 
mental Compliance Assistance Program, difficulties encoun- 
tered, and degree and severity of enforcement; 

“(2) make periodic reports to the Congress on the compliance 
of the Small Business Stationary Source Technical and Environ- 
mental Compliance Assistance Program with the requirements 
of the Paperwork Reduction Act, the Regulatory Flexibility Act, 
and the Equal Access to Justice Act; 

“(3) review information to be issued by the Small Business 
Stationary Source Technical and Environmental Compliance 
Assistance Program for small business stationary sources to 
— that the information is understandable by the layperson; 
an 

“(4) have the Small Business Stationary Source Technical and 
Environmental Compliance Assistance Program serve as the 
secretariat for the development and dissemination of such re- 
ports and advisory opinions. 

“(e) CoMPLIANCE Apvisory PANEL.—(1) There shall be created a 
Compliance Advisory Panel (hereinafter referred to as the ‘Panel’) 
on the State level of not less than 7 individuals. This Panel shall— 

“(A) render advisory opinions concerning the effectiveness of 
the small business stationary source technical and environ- 
mental compliance assistance program, difficulties encountered, 
and degree and severity of enforcement; 

“(B) make periodic reports to the Administrator concerning 
the compliance of the State Small Business Stationary Source 
Technical and Environmental Compliance Assistance Program 
with the requirements of the Paperwork Reduction Act, the 
Regulatory Flexibility Act, and the Equal Access to Justice Act; 

“(C) review information for small business stationary sources 
to = such information is understandable by the layperson; 
an 

“(D) have the Small Business Stationary Source Technical 
and Environmental Compliance Assistance Program serve as 
the secretariat for the development and dissemination of such 
reports and advisory opinions. 

“(2) The Panel shall consist of— 
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“(A) 2 members, who are not owners, or representatives of 
owners, of small business stationary sources, selected by the 
Governor to represent the general public; 

“(B) 2 members selected by the State legislature who are 
owners, or who represent owners, of small business stationary 
sources (1 member each by the majority and minority leader- 
ship of the lower house, or in the case of a unicameral State 
legislature, 2 members each shall be selected by the majority 
leadership and the minority leadership, respectively, of such 
legislature, and subparagraph (C) shall not apply); 

“(C) 2 members selected by the State legislature who are 
owners, or who represent owners, of small business stationary 
sources (1 member each by the majority and minority leader- 
ship of the upper house, or the equivalent State entity); and 

“(D) 1 member selected by the head of the department or 
agency of the State responsible for air pollution permit pro- 
grams to represent that agency. 

“(f) Fees.—The State (or the Administrator) may reduce any fee 
required under this Act to take into account the financial resources 
of small business stationary sources. 

“(g) Continuous Emission Monritors.—In developing regulations 
and CTGs under this Act that contain continuous emission monitor- 
ing requirements, the Administrator, consistent with the require- 
ments of this Act, before applying such requirements to small 
business stationary sources, shall consider the necessity and appro- 
priateness of such requirements for such sources. Nothing in this 
subsection shall affect the applicability of title IV provisions relat- 
ing to continuous emissions monitoring. 

“(h) ControL TECHNIQUE GUIDELINES.—The Administrator shall 
consider, consistent with the requirements of this Act, the size, type, 
and technical capabilities of small business stationary sources (and 
sources which are eligible under subsection (c)(2) to be treated as 


small business stationary sources) in developing CTGs applicable to 
such sources under this Act.”’. 


TITLE VI—STRATOSPHERIC OZONE 
PROTECTION 


TITLE VI—STRATOSPHERIC OZONE PROTECTION 


Sec. 601. Part B repeal. 
Sec. 602. Stratospheric ozone protection. 
Sec. 603. Methane studies. 


SEC. 601. PART B REPEAL. 


Part B of title I of the Clean Air Act entitled “Ozone Protection’, 
sections 150 through 159, is hereby repealed. 


SEC. 602. STRATOSPHERIC OZONE PROTECTION. 


(a) New TitLe VI.—The Clean Air Act is amended by adding the 
following new title after title V: 
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“TITLE VI—STRATOSPHERIC OZONE 
PROTECTION 


“TABLE OF CONTENTS 
. 601. Definitions. 
. 602. Listing of class I and class II substances. 
. 603. Monitoring and reporting requirements. 
. 604. Phase-out of production and consumption of class I substances. 
. 605. Phase-out of production and consumption of class II substances. 
. 606. Accelerated schedule. 
. 607. Exchanges. 
. 608. National recycling and emission reduction program. 
. 609. Servicing of motor vehicle air conditioners. 
. 610. Nonessential products containing chlorofluorocarbons. 
. 611. Labeling. 
. 612. Safe alternatives policy. 
. 613. Federal procurement. 
. 614. Relationship to other law. 
. 615. Authority of Administrator. 
. 616. Transfers among Parties to the Montreal Protocol. 
. 617. International cooperation. 
. 618. Miscellaneous. 


“SEC. 601. DEFINITIONS. ; 42 USC 7671. 


“As used in this title— 

“(1) ApPLIANCE.—The term ‘appliance’ means any device 
which contains and uses a class I or class II substance as a 
refrigerant and which is used for household or commercial 
purposes, including any air conditioner, refrigerator, chiller, or 
freezer. 

“(2) BASELINE YEAR.—The term ‘baseline year’ means— 

“(A) the calendar year 1986, in the case of any class I 
substance listed in Group I or II under section 602(a), 

“(B) the calendar year 1989, in the case of any class I 
— listed in Group III, IV, or V under section 602(a), 
an 

“(C) a representative calendar year selected by the 
Administrator, in the case of— 

“(i) any substance added to the list of class I sub- 
stances after the publication of the initial list under 
section 602(a), and 

“(ii) any class II substance. 

“(3) CLASS I SUBSTANCE.—The term ‘class I substance’ means 
each of the substances listed as provided in section 602(a). 

“(4) CLASS II SUBSTANCE.—The term ‘class II substance’ means 
each of the substances listed as provided in section 602(b). 

“(5) COMMISSIONER.—The term ‘Commissioner’ means the 
Commissioner of the Food and Drug Administration. 

“(6) CONSUMPTION.—The term ‘consumption’ means, with re- 
spect to any substance, the amount of that substance produced 
in the United States, plus the amount imported, minus the 
amount exported to Parties to the Montreal Protocol. Such term 
shall be construed in a manner consistent with the Montreal 
Protocol. 

“(7) Import.—The term ‘import’ means to land on, bring into, 
or introduce into, or attempt to land on, bring into, or introduce 
into, any place subject to the jurisdiction of the United States, 
whether or not such landing, bringing, or introduction con- 





104 STAT. 2650 PUBLIC LAW 101-549—NOV. 15, 1990 


stitutes an importation within the meaning of the customs laws 

of the United States. 

“(8) MEDICAL DEVICE.—The term ‘medical device’ means any 
device (as defined in the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321)), diagnostic product, drug (as defined in the 
Federal Food, Drug, and Cosmetic Act), and drug delivery 
system— 

“(A) if such device, product, drug, or drug delivery system 
utilizes a class I or class II substance for which no safe and 
effective alternative has been developed, and where nec- 
essary, approved by the Commissioner; and 

“(B) if such device, product, drug, or drug delivery 
system, has, after notice and opportunity for public com- 
ment, been approved and determined to be essential by the 
Commissioner in consultation with the Administrator. 

“(9) MONTREAL PROTOCOL.—The terms ‘Montreal Protocol’ and 
‘the Protocol’ mean the Montreal Protocol on Substances that 
Deplete the Ozone Layer, a protocol to the Vienna Convention 
for the Protection of the Ozone Layer, including adjustments 
adopted by Parties thereto and amendments that have entered 
into force. 

“(10) OZONE-DEPLETION POTENTIAL.—The term ‘ozone-depletion 
potential’ means a factor established by the Administrator to 
reflect the ozone-depletion potential of a substance, on a mass 
per kilogram basis, as compared to chlorofluorocarbon-11 
(CFC-11). Such factor shall be based upon the substance’s at- 
mospheric lifetime, the molecular weight of bromine and chlo- 
rine, and the substance’s ability to be photolytically disasso- 
ciated, and upon other factors determined to be an accurate 
measure of relative ozone-depletion potential. 

(11) PropUCE, PRODUCED, AND PRODUCTION.—The terms 
‘produce’, ‘produced’, and ‘production’, refer to the manufacture 
of a substance from any raw material or feedstock chemical, but 
such terms do not include— 

“(A) the manufacture of a substance that is used and 
entirely consumed (except for trace quantities) in the manu- 
facture of other chemicals, or 

“(B) the reuse or recycling of a substance. 


42 USC 7671a. “SEC. 602. LISTING OF CLASS I AND CLASS II SUBSTANCES. 


“(a) List or CLass I SuBsTANCES.—Within 60 days after enactment 
of the Clean Air Act Amendments of 1990, the Administrator shall 
publish an initial list of class I substances, which list shall contain 
the following substances: 


Group I 

chlorofluorocarbon-11 (CFC-11) 
chlorofluorocarbon-12 (CFC-12) 
chlorofluorocarbon-113 (CFC-113) 
chlorofluorocarbon-114 (CFC-114) 
chlorofluorocarbon-115 (CFC-115) 


Group II 

halon-1211 
halon-1301 
halon-2402 


Group III 

chlorofluorocarbon-13 (CFC-13) 
chlorofluorocarbon-111 (CFC-111) 
chlorofluorocarbon-112 (CFC-112) 
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chlorofluorocarbon-211 (CFC-211) 
chlorofluorocarbon-212 (CFC-212) 
chlorofluorocarbon-213 (CFC-213) 
chlorofluorocarbon-214 (CFC-214) 
chlorofluorocarbon-215 (CFC-215) 
chlorofluorocarbon-216 (CFC-216) 
chlorofluorocarbon-217 (CFC-217) 


Group IV 
carbon tetrachloride 


Group V 
methyl chloroform 


The initial list under this subsection shall also include the isomers 
of the substances listed above, other than 1,1,2-trichloroethane (an 
isomer of methyl chloroform). Pursuant to subsection (c), the 
Administrator shall add to the list of class I substances any other 
substance that the Administrator finds causes or contributes signifi- 
cantly to harmful effects on the stratospheric ozone layer. The 
Administrator shall, pursuant to subsection (c), add to such list all 
substances that the Administrator determines have an ozone deple- 
tion potential of 0.2 or greater. 

“(b) List or Ciass II Susstances.—Simultaneously with publica- 
tion of the initial list of class I substances, the Administrator shall 
publish an initial list of class II substances, which shall contain the 
following substances: 


hydrochlorofluorocarbon-21 (HCFC-21) 

hydrochlorofluorocarbon-22 (HCFC-22) 

hydrochlorofluorocarbon-31 (HCFC-31) 

hydrochlorofluorocarbon-121 (HCFC-121) 
hydrochlorofluorocarbon-122 (HCFC-122) 
hydrochlorofluorocarbon-123 (HCFC-123) 
hydrochlorofluorocarbon-124 (HCFC-124) 
hydrochlorofluorocarbon-131 (HCFC-131) 
hydrochlorofluorocarbon-132 (HCFC-132) 
hydrochlorofluorocarbon-133 (HCFC-133) 
hydrochlorofluorocarbon-141 (HCFC-141) 
hydrochlorofluorocarbon-142 (HCFC-142) 
hydrochlorofluorocarbon-221 (HCFC-221) 
hydrochlorofluorocarbon-222 (HCFC-222) 
hydrochlorofluorocarbon-223 (HCFC-223) 
hydrochlorofluorocarbon-224 (HCFC-224) 
hydrochlorofluorocarbon-225 (HCFC-225) 
hydrochlorofluorocarbon-226 (HCFC-226) 
hydrochlorofluorocarbon-231 (HCFC-231) 
hydrochlorofluorocarbon-232 (HCFC-232) 
hydrochlorofluorocarbon-233 (HCFC-233) 
hydrochlorofluorocarbon-234 (HCFC-234) 
hydrochlorofluorocarbon-235 (HCFC-235) 
hydrochlorofluorocarbon-241 (HCFC-241) 
hydrochlorofluorocarbon-242 (HCFC-242) 
hydrochlorofluorocarbon-243 (HCFC-243) 
hydrochlorofluorocarbon-244 (HCFC-244) 
hydrochlorofluorocarbon-251 (HCFC-251) 
hydrochlorofluorocarbon-252 (HCFC-252) 
hydrochlorofluorocarbon-253 (HCFC-253) 
hydrochlorofluorocarbon-261 (HCFC-261) 
hydrochlorofluorocarbon-262 (HCFC-262) 
hydrochlorofluorocarbon-271 (HCFC-271) 


The initial list under this subsection shall also include the isomers 
of the substances listed above. Pursuant to subsection (c), the 
Administrator shall add to the list of class II substances any other 
substance that the Administrator finds is known or may reasonably 
be anticipated to cause or contribute to harmful effects on the 
stratospheric ozone layer. 
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“(c) ADDITIONS TO THE Lists.—(1) The Administrator may add, by 
rule, in accordance with the criteria set forth in subsection (a) or (b), 
as the case may be, any substance to the list of class I or class Il 
substances under subsection (a) or (b). For purposes of exchanges 
under section 507, whenever a substance is added to the list of class I 
substances the Administrator shall, to the extent consistent with 
the Montreal Protocol, assign such substance to existing Group I, II, 
III, IV, or V or place such substance in a new Group. 

“(2) Periodically, but not less frequently than every 3 years after 
the enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall list, by rule, as additional class I or class II 
substances those substances which the Administrator finds meet the 
criteria of subsection (a) or (b), as the case may be. 

“(3) At any time, any person may petition the Administrator to 
add a substance to the list of class I or class II substances. Pursuant 
to the criteria set forth in subsection (a) or (b) as the case may be, 
within 180 days after receiving such a petition, the Administrator 
shall either propose to add the substance to such list or publish an 
explanation of the petition denial. In any case where the Adminis- 
trator proposes to add a substance to such list, the Administrator 
shall add, by rule, (or make a final determination not to add) such 
substance to such list within 1 year after receiving such petition. 
Any petition under this paragraph shall include a showing by the 
petitioner that there are data on the substance adequate to support 
the petition. If the Administrator determines that information on 
the substance is not sufficient to make a determination under this 
paragraph, the Administrator shall use any authority available to 
the Administrator, under any law administered by the Adminis- 
trator, to acquire such information. 

“(4) Only a class II substance which is added to the list of class I 
substances may be removed from the list of class II substances. No 
substance referred to in subsection (a), including methyl chloroform, 
may be removed from the list of class I substances. 

“(d) New Listep SusstTaNnces.—In the case of any substance added 
to the list of class I or class II substances after publication of the 
initial list of such substances under this section, the Administrator 
may extend any schedule or compliance deadline contained in sec- 
tion 604 or 605 to a later date than specified in such sections if such 
schedule or deadline is unattainable, considering when such sub- 
stance is added to the list. No extension under this subsection may 
extend the date for termination of production of any class I sub- 
stance to a date more than 7 years after January 1 of the year after 
the year in which the substance is added to the list of class I 
substances. No extension under this subsection may extend the date 
for termination of production of any class II substance to a date 
more than 10 years after January 1 of the year after the year in 
which the substance is added to the list of class II substances. 

“(e) OZONE-DEPLETION AND GLOBAL WARMING POTENTIAL.—Si- 
multaneously with publication of the lists under this section and 
simultaneously with any addition to either of such lists, the 
Administrator shall assign to each listed substance a numerical 
value representing the substance’s ozone-depletion potential. In 
addition, the Administrator shall publish the chlorine and bromine 
loading potential and the atmospheric lifetime of each listed sub- 
stance. One year after enactment of the Clean Air Act Amendments 
of 1990 (one year after the addition of a substance to either of such 
lists in the case of a substance added after the publication of the 
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initial lists of such substances), and after notice and opportunity for 
public comment, the Administrator shall publish the global warm- 
ing potential of each listed substance. The preceding sentence shall 
not be construed to be the basis of any additional regulation under 
this Act. In the case of the substances referred to in table 1, the 
ozone-depletion potential shall be as specified in table 1, unless the 
Administrator adjusts the substance’s ozone-depletion potential 
based on criteria referred to in section 601(10): 


“TABLE 1 


Ozone-depletion 
Substance potential 





chlorofluorocarbon-11 (CFC-11)... 
chlorofluorocarbon-12 (CFC-12)... 
chlorofluorocarbon-13 (CFC-13)... 
chlorofluorocarbon-111 (CFC-111) 
chlorofluorocarbon-112 (CFC-112) 
chlorofluorocarbon-113 (CFC-113) 
chlorofluorocarbon-114 (CFC-114) 
chlorofluorocarbon-115 (CFC-115) 
chlorofluorocarbon-211 (CFC-211)... 
chlorofluorocarbon-212 (CFC-212) ... 
chlorofluorocarbon-213 (CFC-213) 
chlorofluorocarbon-214 (CFC-214) 
chlorofluorocarbon-215 (CFC-215) 
chlorofluorocarbon-216 (CFC-216) 
chlorofluorocarbon-217 (CFC-217) 
halon-1211 

halon-1301 

halon-2402 


CROP RR Re 


methyl chloroform 
hydrochlorofluorocarbon-22 (HCFC-22) 
hydrochlorofluorocarbon-123 (HCFC-123) 
hydrochlorofluorocarbon-124 (HCFC-124) 
hydrochlorofluorocarbon-141(b) (HCFC-141(b)) 
hydrochlorofluorocarbon-142(b) (HCFC-142(b)) 


SeoooHPHoScoo Oooo So SORSMSOSOSSS 


Soesoor ese rrrrrrr: 


.06 








Where the ozone-depletion potential of a substance is specified in 
the Montreal Protocol, the ozone-depletion potential specified for 
that substance under this section shall be consistent with the Mon- 
treal Protocol. 


“SEC. 603. MONITORING AND REPORTING REQUIREMENTS. 42 USC 7671b. 


“(a) REGULATIONS.—Within 270 days after the enactment of the 
Clean Air Act Amendments of 1990, the Administrator shall amend 
the regulations of the Administrator in effect on such date regard- 
ing monitoring and reporting of class I and class II substances. Such 
amendments shall conform to the requirements of this section. The 
amended regulations shall include requirements with respect to the 
time and manner of monitoring and reporting as required under this 
section. 

“(b) Propuction, Import, AND Export LEVEL REeports.—On a 
quarterly basis, or such other basis (not less than annually) as 
determined by the Administrator, each person who produced, im- 
ported, or exported a class I or class II substance shall file a report 
with the Administrator setting forth the amount of the substance 
that such person produced, imported, and exported during the 
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preceding reporting period. Each such report shall be signed and 
attested by a responsible officer. No such report shall be required 
from a person after April 1 of the calendar year after such person 
permanently ceases production, importation, and exportation of the 
substance and so notifies the Administrator in writing. 

“(c) BASELINE Reports FoR Ciass I SusstaNces.—Unless such 
information has previously been reported to the Administrator, on 
the date on which the first report under subsection (b) is required to 
be filed, each person who produced, imported, or exported a class I 
substance (other than a substance added to the list of class I 
substances after the publication of the initial list of such substances 
under this section) shall file a report with the Administrator setting 
forth the amount of such substance that such person produced, 
imported, and exported during the baseline year. In the case of a 
substance added to the list of class I substances after publication of 
the initial list of such substances under this section, the regulations 
shall require that each person who produced, imported, or exported 
such substance shall file a report with the Administrator within 180 
days after the date on which such substance is added to the list, 
setting forth the amount of the substance that such person pro- 
duced, imported, and exported in the baseline year. 

“(d) MonITORING AND Reports TO ConGREss.—(1) The Adminis- 
trator shall monitor and, not less often than every 3 years following 
enactment of the Clean Air Act Amendments of 1990, submit a 
report to Congress on the production, use and consumption of class I 
and class II substances. Such report shall include data on domestic 
production, use and consumption, and an estimate of worldwide 
production, use and consumption of such substances. Not less fre- 
quently than every 6 years the Administrator shall report to Con- 
gress on the environmental and economic effects of any 
stratospheric ozone depletion. 

“(2) The Administrators of the National Aeronautics and Space 
Administration and the National Oceanic and Atmospheric 
Administration shall monitor, and not less often than every 3 years 
following enactment of the Clean Air Act Amendments of 1990, 
submit a report to Congress on the current average tropospheric 
concentration of chlorine and bromine and on the level of strato- 
spheric ozone depletion. Such reports shall include updated projec- 
tions of— 

“(A) peak chlorine loading; 
“(B) the rate at which the atmospheric abundance of chlorine 
is projected to decrease after the year 2000; and 
“(C) the date by which the atmospheric abundance of chlorine 
is projected to return to a level of two parts per billion. 
Such updated projections shall be made on the basis of current 
international and domestic controls on substances covered by this 
title as well as on the basis of such controls supplemented by a year 
2000 global phase out of all halocarbon emissions (the base case). It 
is the purpose of the Congress through the provisions of this section 
to monitor closely the production and consumption of class II sub- 
stances to assure that the production and consumption of such 
substances will not: 
“(i) increase significantly the peak chlorine loading that is 
projected to occur under the base case established for purposes 
of this section; 
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“(ii) reduce significantly the rate at which the atmospheric 
abundance of chlorine is projected to decrease under the base 
case; or 

“(ii) delay the date by which the average atmospheric con- 
centration of chlorine is projected under the base case to return 
to a level of two parts per billion. 

“(e) TecHNOLoGy Status Report 1N 2015.—The Administrator 
shall review, on a periodic basis, the progress being made in the 
development of alternative systems or products necessary to manu- 
facture and operate appliances without class II substances. If the 
Administrator finds, after notice and opportunity for public com- 
ment, that as a result of technological development problems, the 
development of such alternative systems or products will not occur 
within the time necessary to provide for the manufacture of such 
equipment without such substances prior to the applicable deadlines 
under section 605, the Administrator shall, not later than Janu- 
ary 1, 2015, so inform the Congress. 

“(f) EMERGENCY Report.—If, in consultation with the Administra- 
tors of the National Aeronautics and Space Administration and the 
National Oceanic and Atmospheric Administration, and after notice 
and opportunity for public comment, the Administrator determines 
that the global production, consumption, and use of class II sub- 
stances are projected to contribute to an atmospheric chlorine load- 
ing in excess of the base case projections by more than “oths parts 
per billion, the Administrator shall so inform the Congress imme- 
diately. The determination referred to in the preceding sentence 
shall be based on the monitoring under subsection (d) and updated 
not less often than every 3 years. 


“SEC. 604. PHASE-OUT OF PRODUCTION AND CONSUMPTION OF CLASS I 42 USC 7671c. 
SUBSTANCES. 


“(a) PropucTION PHasE-Out.—Effective on January 1 of each year 
specified in Table 2, it shall be unlawful for any person to produce 
any class I substance in an annual quantity greater than the 
relevant percentage specified in Table 2. The percentages in Table 2 
refer to a maximum allowable production as a percentage of the 
quantity of the substance produced by the person concerned in the 
baseline year. 


“TABLE 2 


: Methyl Other class I 
Carbon tetrachloride chloroform substances 


“(b) TERMINATION OF PRODUCTION oF CLass I SuBSTANCES.—Effec- 
tive January 1, 2000 (January 1, 2002 in the case of methyl chloro- 
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form), it shall be unlawful for any person to produce any amount of 
a class I substance. 

“(c) REGULATIONS REGARDING PRODUCTION AND CONSUMPTION OF 
Ciass I SusstaNces.—The Administrator shall promulgate regula- 
tions within 10 months after the enactment of the Clean Air Act 
Amendments of 1990 phasing out the production of class I sub- 
stances in accordance with this section and other applicable 
provisions of this title. The Administrator shall also promulgate 
regulations to insure that the consumption of class I substances in 
the United States is phased out and terminated in accordance with 
the same schedule (subject to the same exceptions and other provi- 
sions) as is applicable to the phase-out and termination of produc- 
tion of class I substances under this title. 

“(d) ExcEPTIONS FOR ESSENTIAL USES OF METHYL CHLOROFORM, 
MEDICAL DEVICES, AND AVIATION SAFETY.— 

“(1) ESSENTIAL USES OF METHYL CHLOROFORM.—Notwithstand- 
ing the termination of production required by subsection (b), 
during the period beginning on January 1, 2002, and ending on 
January 1, 2005, the Administrator, after notice and oppor- 
tunity for public comment, may, to the extent such action is 
consistent with the Montreal Protocol, authorize the production 
of limited quantities of methyl chloroform solely for use in 
essential applications (such as nondestructive testing for metal 
fatigue and corrosion of existing airplane engines and airplane 
parts susceptible to metal fatigue) for which no safe and effec- 
tive substitute is available. Notwithstanding this paragraph, the 
authority to produce methyl chloroform for use in medical 
devices shall be provided in accordance with paragraph (2). 

“(2) MEDICAL DEvicEs.—Notwithstanding the termination of 
production required by subsection (b), the Administrator, after 
notice and opportunity for public comment, shall, to the extent 
such action is consistent with the Montreal Protocol, authorize 
the production of limited quantities of class I substances solely 
for use in medical devices if such authorization is determined by 
the Commissioner, in consultation with the Administrator, to be 
necessary for use in medical devices. 

“(3) AVIATION SAFETY.—(A) Notwithstanding the termination 
of production required by subsection (b), the Administrator, 
after notice and opportunity for public comment, may, to the 
extent such action is consistent with the Montreal Protocol, 
authorize the production of limited quantities of halon-1211 
(bromochlorodifluoromethane), halon-1301 (bromotrifluoro- 
methane), and halon-2402 (dibromotetrafluoroethane) solely for 
purposes of aviation safety if the Administrator of the Federal 
Aviation Administration, in consultation with the Adminis- 
trator, determines that no safe and effective substitute has been 
developed and that such authorization is necessary for aviation 
safety purposes. 

“(B) The Administrator of the Federal Aviation Administra- 
tion shall, in consultation with the Administrator, examine 
whether safe and effective substitutes for methyl chloroform or 
alternative techniques will be available for nondestructive test- 
ing for metal fatigue and corrosion of existing airplane engines 
and airplane parts susceptible to metal fatigue and whether an 
exception for such uses of methyl chloroform under this para- 
graph will be necessary for purposes of airline safety after 
January 1, 2005 and provide a report to Congress in 1998. 
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“(4) CAP ON CERTAIN EXCEPTIONS.—Under no circumstances 
may the authority set forth in paragraphs (1), (2), and (3) of 
subsection (d) be applied to authorize any person to produce a 
class I substance in annual quantities greater than 10 percent of 
that produced by such person during the baseline year. 

“(e) DEVELOPING CoUNTRIES.— 

“(1) Exception.—Notwithstanding the phase-out and termi- 
nation of production required under subsections (a) and (b), the 
Administrator, after notice and opportunity for public com- 
ment, may, consistent with the Montreal Protocol, authorize the 
production of limited quantities of a class I substance in excess 
of the amounts otherwise allowable under subsection (a) or (b), 
or both, solely for export to, and use in, developing countries 
that are Parties to the Montreal Protocol and are operating 
under article 5 of such Protocol. Any production authorized 
under this paragraph shall be solely for purposes of satisfying 
the basic domestic needs of such countries. 

“(2) CAP ON EXCEPTION.—(A) Under no circumstances may the 
authority set forth in paragraph (1) be applied to authorize any 
person to produce a class I substance in any year for which a 
production percentage is specified in Table 2 of subsection (a) in 
an annual quantity greater than the specified percentage, plus 
an amount equal to 10 percent of the amount produced by such 
person in the baseline year. 

“(B) Under no circumstances may the authority set forth in 
paragraph (1) be applied to authorize any person to produce a 
class I substance in the applicable termination year referred to 
in subsection (b), or in any year thereafter, in an annual 
quantity greater than 15 percent of the baseline quantity of 
such substance produced by such person. 

“(C) An exception authorized under this subsection shall 
terminate no later than January 1, 2010 (2012 in the case of 
methyl] chloroform). 

“(f) NATIONAL SEcurITy.—The President may, to the extent such 
action is consistent with the Montreal Protocol, issue such orders 
regarding production and use of CFC-114 (chlorofluorocarbon-114), 
halon-1211, halon-1301, and halon-2402, at any specified site or 
facility or on any vessel as may be necessary to protect the national 
security interests of the United States if the President finds that 
adequate substitutes are not available and that the production and 
use of such substance are necessary to protect such national security 
interest. Such orders may include, where necessary to protect such 
interests, an exemption from any prohibition or requirement con- 
tained in this title. The President shall notify the Congress within 
30 days of the issuance of an order under this paragraph providing 
for any such exemption. Such notification shall include a statement 
of the reasons for the granting of the exemption. An exemption 
under this paragraph shall be for a specified period which may not 
exceed one year. Additional exemptions may be granted, each upon 
the President’s issuance of a new order under this paragraph. Each 
such additional exemption shall be for a specified period which may 
not exceed one year. No exemption shall be granted under this 
paragraph due to lack of appropriation unless the President shall 
have specifically requested such appropriation as a part of the 
budgetary process and the Congress shall have failed to make 
available such requested appropriation. 
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42 USC 7671d. 


“(g) FirE SUPPRESSION AND EXPLOSION PREVENTION.—(1) Notwith- 
standing the production phase-out set forth in subsection (a), the 
Administrator, after notice and opportunity for public comment, 
may, to the extent such action is consistent with the Montreal 
Protocol, authorize the production of limited quantities of halon- 
1211, halon-1301, and halon-2402 in excess of the amount otherwise 
permitted pursuant to the schedule under subsection (a) solely for 
purposes of fire suppression or explosion prevention if the Adminis- 
trator, in consultation with the Administrator of the United States 
Fire Administration, determines that no safe and effective sub- 
stitute has been developed and that such authorization is necessary 
for fire suppression or explosion prevention purposes. The Adminis- 
trator shall not authorize production under this paragraph for 
purposes of fire safety or explosion prevention training or testing of 
fire suppression or explosion prevention equipment. In no event 
shall the Administrator grant an exception under this paragraph 
that permits production after December 31, 1999. 

“(2) The Administrator shall periodically monitor and assess the 
status of efforts to obtain substitutes for the substances referred to 
in paragraph (1) for purposes of fire suppression or explosion preven- 
tion and the probability of such substitutes being available by 
December 31, 1999. The Administrator, as part of such assessment, 
shall consider any relevant assessments under the Montreal Proto- 
col and the actions of the Parties pursuant to Article 2B of the 
Montreal Protocol in identifying essential uses and in permitting a 
level of production or consumption that is necessary to satisfy such 
uses for which no adequate alternatives are available after Decem- 
ber 31, 1999. The Administrator shall report to Congress the results 
of such assessment in 1994 and again in 1998. 

“(3) Notwithstanding the termination of production set forth in 
subsection (b), the Administrator, after notice and opportunity for 
public comment, may, to the extent consistent with the Montreal 
Protocol, authorize the production of limited quantities of halon- 
1211, halon-1301, and halon-2402 in the period after December 31, 
1999, and before December 31, 2004, solely for purposes of fire 
suppression or explosion prevention in association with domestic 
production of crude oil and natural gas energy supplies on the North 
Slope of Alaska, if the Administrator, in consultation with the 
Administrator of the United States Fire Administration, determines 
that no safe and effective substitute has been developed and that 
such authorization is necessary for fire suppression and explosion 
prevention purposes. The Administrator shall not authorize produc- 
tion under the paragraph for purposes of fire safety or explosion 
prevention training or testing of fire suppression or explosion 
prevention equipment. In no event shall the Administrator au- 
thorize under this paragraph any person to produce any such halon 
in an amount greater than 3 percent of that produced by such 
person during the baseline year. 


“SEC. 605. PHASE-OUT OF PRODUCTION AND CONSUMPTION OF CLASS II 
SUBSTANCES. 


“(a) RESTRICTION OF UsE or Crass II SusstaNces.—Effective Janu- 
ary 1, 2015, it shall be unlawful for any person to introduce into 
interstate commerce or use any class II substance unless such 
substance— 

“(1) has been used, recovered, and recycled; 
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“(2) is used and entirely consumed (except for trace quan- 
tities) in the production of other chemicals; or 
“(3) is used as a refrigerant in appliances manufactured prior 
to January 1, 2020. 
As used in this subsection, the term ‘refrigerant’ means any class II 
substance used for heat transfer in a refrigerating system. 

“(b) Propuction PxHasge-Out.—(1) Effective January 1, 2015, it 
shall be unlawful for any person to produce any class II substance in 
an annual quantity greater than the quantity of such substance 
produced by such person during the baseline year. 

“(2) Effective January 1, 2030, it shall be unlawful for any person 
to produce any class II substance. 

“(c) REGULATIONS REGARDING PRODUCTION AND CONSUMPTION OF 
Ciass II Susstances.—By December 31, 1999, the Administrator 
shall promulgate regulations phasing out the production, and 
restricting the use, of class II substances in accordance with this 
section, subject to any acceleration of the phase-out of production 
under section 606. The Administrator shall also promulgate regula- 
tions to insure that the consumption of class II substances in the 
United States is phased out and terminated in accordance with the 
same schedule (subject to the same exceptions and other provisions) 
as is applicable to the phase-out and termination of production of 
class II substances under this title. 

“(d) EXCEPTIONS.— 

“(1) MEDICAL DEVICES.— 

“(A) IN GENERAL.—Notwithstanding the termination of 
production required under subsection (b\(2) and the restric- 
tion on use referred to in subsection (a), the Administrator, 
after notice and opportunity for public comment, shall, to 
the extent such action is consistent with the Montreal 
Protocol, authorize the production and use of limited quan- 
tities of class II substances solely for purposes of use in 
medical devices if such authorization is determined by the 
Commissioner, in consultation with the Administrator, to 
be necessary for use in medical devices. 

“(B) Cap ON EXCEPTION.—Under no circumstances may 
the authority set forth in subparagraph (A) be applied to 
authorize any person to produce a class II substance in 
annual quantities greater than 10 percent of that produced 
by such person during the baseline year. 

“(2) DEVELOPING COUNTRIES.— 

“(A) IN GENERAL.—Notwithstanding the provisions of 
subsection (a) or (b), the Administrator, after notice and 
opportunity for public comment, may authorize the produc- 
tion of limited quantities of a class II substance in excess of 
the quantities otherwise permitted under such provisions 
solely for export to and use in developing countries that are 
Parties to the Montreal Protocol, as determined by the 
Administrator. Any production authorized under this 
subsection shall be solely for purposes of satisfying the 
basic domestic needs of such countries. 

“(B) CaP ON EXCEPTION.—(i) Under no circumstances may 
the authority set forth in subparagraph (A) be applied to 
authorize any person to produce a class II substance in any 
year following the effective date of subsection (b\(1) and 
before the year 2030 in annual quantities greater than 110 
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Regulations. 


42 USC 7671f. 


percent of the quantity of such substance produced by such 
person during the baseline year. 

“(ii) Under no circumstances may the authority set forth 
in subparagraph (A) be applied to authorize any person to 
produce a class II substance in the year 2030, or any year 
thereafter, in an annual quantity greater than 15 percent of 
the quantity of such substance produced by such person 
during the baseline year. 

“(iii) Each exception authorized under this paragraph 
shall terminate no later than January 1, 2040. 


“SEC. 606. ACCELERATED SCHEDULE. 


“(a) IN GENERAL.—The Administrator shall promulgate regula- 
tions, after notice and opportunit; — public comment, which estab- 
lish a schedule for phasing out the production and consumption of 
class I and class II substances (or use of class II substances) that is 
more stringent than set forth in section 604 or 605, or both, if— 

“(1) based on an assessment of credible current scientific 
information (including any assessment under the Montreal 
Protocol) regarding harmful effects on the stratospheric ozone 
layer associated with a class I or class II substance, the 
Administrator determines that such more stringent schedule 
may be necessary to protect human health and the environment 
against such effects, 

“(2) based on the availability of substitutes for listed sub- 
stances, the Administrator determines that such more stringent 
schedule is practicable, taking into account technological 
achievability, safety, and other relevant factors, or 

“(3) the Montreal Protocol is modified to include a schedule to 
control or reduce production, consumption, or use of any sub- 
— more rapidly than the applicable schedule under this 
title. 

In making any determination under paragraphs (1) and (2), the 
Administrator shall consider the status of the period remaining 
under the applicable schedule under this title. 

“(b) Petition.—Any person may petition the Administrator to 
promulgate regulations under this section. The Administrator shall 
grant or deny the petition within 180 days after receipt of any such 
petition. If the Administrator denies the petition, the Administrator 
shall publish an explanation of why the petition was denied. If the 
Administrator grants such petition, such final regulations shall be 
promulgated within 1 year. Any petition under this subsection shall 
include a showing by the petitioner that there are data adequate to 
support the petition. If the Administrator determines that informa- 
tion is not sufficient to make a determination under this subsection, 
the Administrator shall use any authority available to the Adminis- 
trator, under any law administered by the Administrator, to acquire 
such information. 


“SEC. 607. EXCHANGE AUTHORITY. 


“(a) TRANSFERS.—The Administrator shall, within 10 months after 
the enactment of the Clean Air Act Amendments of 1990, promui- 
gate rules under this title providing for the issuance of allowances 
for the production of class I and II substances in accordance with the 
requirements of this title and governing the transfer of such allow- 
ances. Such rules shall insure that the transactions under the 
authority of this section will result in greater total reductions in the 
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production in each year of class I and class II substances than would 
occur in that year in the absence of such transactions. 

“(b) INTERPOLLUTANT TRANSFERS.—(1) The rules under this section 
shall permit a production allowance for a substance for any year to 
be transferred for a production allowance for another substance for 
the same year on an ozone depletion weighted basis. 

“(2) Allowances for substances in each group of class I substances 
(as listed pursuant to section 602) may only be transferred for 
allowances for other substances in the same Group. 

“(3) The Administrator shall, as appropriate, establish groups of 
class II substances for trading purposes and assign class II sub- 
stances to such groups. In the case of class II substances, allowances 
may only be transferred for allowances for other class II substances 
that are in the same Group. 

“(c) TRADES WiTH OTHER PERsoNsS.—The rules under this section 
shall permit 2 or more persons to transfer production allowances 
(including interpollutant transfers which meet the requirements of 
subsections (a) and (b)) if the transferor of such allowances will be 
subject, under such rules, to an enforceable and quantifiable reduc- 
tion in annual production which— 

“(1) exceeds the reduction otherwise applicable to the trans- 
feror under this title, 

“(2) exceeds the production allowances transferred to the 
transferee, an 

“(83) would not have occurred in the absence of such 
transaction. 

“(d) ConsuMPTION.—The rules under this section shall also pro- 
vide for the issuance of consumption allowances in accordance with 
the requirements of this title and for the trading of such allowances 
in the same manner as is applicable under this section to the 
trading of production allowances under this section. 


“SEC. 608. NATIONAL RECYCLING AND EMISSION REDUCTION PROGRAM. 42 USC 767lg. 


“(a) IN GENERAL.—(1) The Administrator shall, by not later than Regulations. 
January 1, 1992, promulgate regulations establishing standards and 
requirements regarding the use and disposal of class I substances 
during the service, repair, or disposal of appliances and industrial 
process refrigeration. Such standards and requirements shall 
become effective not later than July 1, 1992. 

“(2) The Administrator shall, within 4 years after the enactment 
of the Clean Air Act Amendments of 1990, promulgate regulations 
establishing standards and requirements regarding use and dis 
of class I and II substances not covered by paragraph (1), including 
the use and disposal of class II substances during service, repair, or 
disposal of appliances and industrial process refrigeration. Such 
standards and requirements shall become effective not later than 12 
months after promulgation of the regulations. 

“(8) The regulations under this subsection shall include require- 
ments that— 

“(A) reduce the use and emission of such substances to the 

lowest achievable level, and 

“(B) maximize the recapture and recycling of such substances. 
Such regulations may include requirements to use alternative sub- 
stances (including substances which are not class I or class II 
substances) or to minimize use of class I or class II substances, or to 
promote the use of safe alternatives pursuant to section 612 or any 
combination of the foregoing. 
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“(b) Sare DisposaL.—The regulations under subsection (a) shall 
establish standards and requirements for the safe disposal of class I 
and II substances. Such regulations shall include each of the 
following— 

“(1) Requirements that class I or class II substances contained 
in bulk in appliances, machines or other goods shall be removed 
from each such appliance, machine or other good prior to the 
disposal of such items or their delivery for recycling. 

(2) Requirements that any appliance, machine or other good 
containing a class I or class II substance in bulk shall not be 
manufactured, sold, or distributed in interstate commerce or 
offered for sale or distribution in interstate commerce unless it 
is equipped with a servicing aperture or an equally effective 
design feature which will facilitate the recapture of such sub- 
stance during service and repair or disposal of such item. 

“(3) Requirements that any product in which a class I or class 
II substance is incorporated so as to constitute an inherent 
element of such product shall be disposed of in a manner that 
reduces, to the maximum extent practicable, the release of such 
substance into the environment. If the Administrator deter- 
mines that the application of this paragraph to any product 
would result in producing only insignificant environmental 
benefits, the Administrator shall include in such regulations an 
exception for such product. 

“(c) PRoHiBITIONS.—(1) Effective July 1, 1992, it shall be unlawful 
for any person, in the course of maintaining, servicing, repairing, or 
disposing of an appliance or industrial process refrigeration, to 
knowingly vent or otherwise knowingly release or dispose of any 
class I or class II substance used as a refrigerant in such appliance 
(or industrial process refrigeration) in a manner which permits such 
substance to enter the environment. De minimis releases associated 
with good faith attempts to recapture and recycle or safely dispose 
of any such substance shall not be subject to the prohibition set 
forth in the preceding sentence. 

“(2) Effective 5 years after the enactment of the Clean Air Act 
Amendments of 1990, paragraph (1) shall also apply to the venting, 
release, or disposal of any substitute substance for a class I or class 
II substance by any person maintaining, servicing, repairing, or 
disposing of an appliance or industrial process refrigeration which 
contains and uses as a refrigerant any such substance, unless the 
Administrator determines that venting, releasing, or disposing of 
such substance does not pose a threat to the environment. For 
purposes of this paragraph, the term ‘appliance’ includes any device 
which contains and uses as a refrigerant a substitute substance and 
which is used for household or commercial purposes, including any 
air conditioner, refrigerator, chiller, or freezer. 


“SEC. 609. SERVICING OF MOTOR VEHICLE AIR CONDITIONERS. 


“(a) REGULATIONS.—Within 1 year after the enactment of the 
Clean Air Act Amendments of 1990, the Administrator shall 
promulgate regulations in accordance with this section establishing 
standards and requirements regarding the servicing of motor 
vehicle air conditioners. 

“(b) DertniT10Ns.—As used in this section— 

“(1) The term ‘refrigerant’ means any class I or class II 
substance used in a motor vehicle air conditioner. Effective 5 
years after the enactment of the Clean Air Act Amendments of 
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1990, the term ‘refrigerant’ shall also include any substitute 
substance. 

“(2(A) The term ‘approved refrigerant recycling equipment’ 
means equipment certified by the Administrator (or an 
independent standards testing organization approved by the 
Administrator) to meet the standards established by the 
Administrator and applicable to equipment for the extraction 
and reclamation of refrigerant from motor vehicle air condi- 
tioners. Such standards shall, at a minimum, be at least as 
stringent as the standards of the Society of Automotive Engi- 
neers in effect as of the date of the enactment of the Clean Air 
Act Amendments of 1990 and applicable to such equipment 
(SAE standard J-1990). 

“(B) Equipment purchased before the proposal of regulations 
under this section shall be considered certified if it is substan- 
tially identical to equipment certified as provided in subpara- 
graph (A) 

“(3) The term ‘properly using’ means, with respect to 
approved refrigerant recycling equipment, using such equip- 
ment in conformity with standards established by the Adminis- 
trator and applicable to the use of such equipment. Such stand- 
ards shall, at a minimum, be at least as stringent as the 
standards of the Society of Automotive Engineers in effect as of 
the date of the enactment of the Clean Air Act Amendments of 
be bg applicable to the use of such equipment (SAE standard 

“(4) The term ‘properly trained and certified’ means training 
and certification in the proper use of approved refrigerant 
recycling equipment for motor vehicle air conditioners in 
conformity with standards established by the Administrator 
and applicable to the performance of service on motor vehicle 
air conditioners. Such standards shall, at a minimum, be at 
least as stringent as specified, as of the date of the enactment of 
the Clean Air Act Amendments of 1990, in SAE standard J-1989 
under the certification program of the National Institute for 
Automotive Service Excellence (ASE) or under a similar pro- 
gram such as the training and certification program of the 
Mobile Air Conditioning Society (MACS). 

“(c) Servicinc Motor VEHICLE AiR COoNDITIONERS.—Effective 
January 1, 1992, no person repairing or servicing motor vehicles for 
consideration may perform any service on a motor vehicle air 
conditioner involving the refrigerant for such air conditioner with- 
out properly using approved refrigerant recycling equipment and no 
such person may perform such service unless such person has been 
properly trained and certified. The requirements of the previous 
sentence shall not apply until January 1, 1993 in the case of a 
person repairing or servicing motor vehicles for consideration at an 
entity which performed service on fewer than 100 motor vehicle air 
conditioners during calendar year 1990 and if such person so cer- 
an — to subsection (d\(2), to the Administrator by Janu- 

ka) CERTIFICATION.—(1) Effective 2 years after the enactment of 
the Clean Air Act Amendments of 1990, each person performing 
service on motor vehicle air conditioners for consideration shall 
certify to the Administrator either— 

“(A) that such person has acquired, and is properly using, 
approved refrigerant recycling equipment in service on motor 
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vehicle air conditioners involving refrigerant and that each 
individual authorized by such person to perform such service is 
properly trained and certified; or 

“(B) that such person is performing such service at an entity 
which serviced fewer than 100 motor vehicle air conditioners in 
1991. 

“(2) Effective January 1, 1993, each person who certified under 
paragraph (1)B) shall submit a certification under paragraph (1)(A). 

“(3) Each certification under this subsection shall contain the 
name and address of the person certifying under this subsection and 
the serial number of each unit of approved recycling equipment 
acquired by such person and shall be signed and attested by the 
owner or another responsible officer. Certifications under paragraph 
(1(A) may be made by submitting the required information to the 
Administrator on a standard form provided by the manufacturer of 
certified refrigerant recycling equipment. 

“(e) SMALL CONTAINERS OF Cass I or Cass II SuBsTANCES.— 
Effective 2 years after the date of the enactment of the Clean Air 
Act Amendments of 1990, it shall be unlawful for any person to sell 
or distribute, or offer for sale or distribution, in interstate commerce 
to any person (other than a person performing service for consider- 
ation on motor vehicle air-conditioning systems in compliance with 
this section) any class I or class II substance that is suitable for use 
as a refrigerant in a motor vehicle air-conditioning system and that 
is in a container which contains less than 20 pounds of such 
refrigerant. 


“SEC. 610. NONESSENTIAL PRODUCTS CONTAINING CHLOROFLUORO- 
CARBONS. 


“(a) REGULATIONS.—The Administrator shall promulgate regula- 
tions to carry out the requirements of this section within 1 year 
after the enactment of the Clean Air Act Amendments of 1990. 

“(b) NONESSENTIAL Propucts.—The regulations under this section 
shall identify nonessential products that release class I substances 
into the environment (including any release occurring during manu- 
facture, use, storage, or disposal) and prohibit any person from 
selling or distributing any such product, or offering any such prod- 
uct for sale or distribution, in interstate commerce. At a minimum, 
such prohibition shall apply to— 

“(1) chlorofluorocarbon-propelled plastic party streamers and 
noise horns, 

“(2) chlorofluorocarbon-containing cleaning fluids for non- 
commercial electronic and photographic equipment, and 

“(3) other consumer products that are determined by the 
Administrator— 

“(A) to release class I substances into the environment 
(including any release occurring during manufacture, use, 
storage, or disposal), and 

“(B) to be nonessential. 

In determining whether a product is nonessential, the Adminis- 
trator shall consider the purpose or intended use of the product, the 
technological availability of substitutes for such product and for 
such class I substance, safety, health, and other relevant factors. 

“(c) EFFECTIVE Datre.—Effective 24 months after the enactment of 
the Clean Air Act Amendments of 1990, it shall be unlawful for any 
person to sell or distribute, or offer for sale or distribution, in 
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interstate commerce any nonessential product to which regulations 
under subsection (a) implementing subsection (b) are applicable. 

“(d) OrHER Propucts.—(1) Effective January 1, 1994, it shall be 
unlawful for any person to sell or distribute, or offer for sale or 
distribution, in interstate commerce— 

“(A) any aerosol product or other pressurized dispenser which 
contains a class II substance; or 

““B) an 4 plastic foam product which contains, or is manufac- 
tured with, a class II substance. 

“(2) The Administrator is authorized to grant exceptions from the 
prohibition under subparagraph (A) of paragraph (1) where— 

“(A) the use of the aerosol product or pressurized dispenser is 
determined by the Administrator to be essential as a result of 
flammability or worker safety concerns, and 

“(B) the only available alternative to use of a class II sub- 
stance is use of a class I substance which legally could be 
substituted for such class II substance. 

“(3) Subparagraph (B) of paragraph (1) shall not apply to— 

“(A) a foam insulation product, or 

“(B) an integral skin, rigid, or semi-rigid foam utilized to 
provide for motor vehicle safety in accordance with Federal 
Motor Vehicle Safety Standards where no adequate substitute 
substance (other than a class I or class II substance) is prac- 
ticable for effectively meeting such Standards. 

“(e) MepicaL Devices.—Nothing in this section shall apply to any 
medical device as defined in section 601(8). 


“SEC. 611. LABELING. 42 USC 7671). 


“(a) REGULATIONS.—The Administrator shall promulgate regula- 
tions to implement the labeling requirements of this section within 
18 months after enactment of the Clean Air Act Amendments of 
1990, after notice and opportunity for public comment. 

“(b) CONTAINERS CONTAINING Guass I or Crass II SUBSTANCES AND 
Propucts CONTAINING Cxass I SuBSTANCES.—Effective 30 months 
after the enactment of the Clean Air Act Amendments of 1990, no 
container in which a class I or class II substance is stored or 
transported, and no product containing a class I substance, shall be 
introduced into interstate commerce unless it bears a clearly legible 
and ~— label stating: 

Warning: Contains [insert name of substance], a substance 
which harms public health and environment by destroying 
ozone in the upper atmosphere’. 

“(c) Propucts CoNTAINING C.ass II SusstaNces.—(1) After 30 
months after the enactment of the Clean Air Act Amendments of 
1990, and before January 1, 2015, no product containing a class II 
substance shall be introduced into interstate commerce unless it 
bears the label referred to in subsection (b) if the Administrator 
determines, after notice and opportunity for public comment, that 
there are substitute products or manufacturing processes (A) that do 
not rely on the use of such class II substance, (B) that reduce the 
overall risk to human health and the environment, and (C) that are 
currently or potentially available. 

“(2) Effective January 1, 2015, the requirements of subsection (b) 
shall apply to all products containing a class II substance. 

“(d) Propucts MANUFACTURED WitH C ass I AND Czass II Sus- 
STANCES.—(1) In the case of a class II substance, after 30 months 
after the enactment of the Clean Air Act Amendments of 1990, and 
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before January 1, 2015, if the Administrator, after notice and oppor- 
tunity for public comment, makes the determination referred to in 
subsection (c) with respect to a product manufactured with a process 
that uses such class II substance, no such product shall be intro- 
duced into interstate commerce unless it bears a clearly legible and 
conspicuous label stating: 

“ ‘Warning: Manufactured with [insert name of substance], a 
substance which harms public health and environment by 
destroying ozone in the upper atmosphere’ 

“(2) In the case of a class I substance, effective 30 months after the 
enactment of the Clean Air Act Amendments of 1990, and before 
January 1, 2015, the labeling requirements of this subsection shall 
apply to all products manufactured with a process that uses such 
class I substance unless the Administrator determines that there 
are no substitute products or manufacturing processes that (A) do 
not rely on the use of such class I substance, (B) reduce the overall 
risk to human health and the environment, and (C) are currently or 
potentially available. 

“(e) Petrtions.—(1) Any person may, at any time after 18 months 
after the enactment of the Clean Air Act Amendments of 1990, 
petition the Administrator to apply the requirements of this section 
to a product containing a class II substance or a product manufac- 
tured with a class I or II substance which is not otherwise subject to 
such requirements. Within 180 days after receiving such petition, 
the Administrator shall, pursuant to the criteria set forth in subsec- 
tion (c), either propose to apply the requirements of this section to 
such product or publish an explanation of the petition denial. If the 
Administrator proposes to apply such requirements to such product, 
the Administrator shall, by rule, render a final determination 
pursuant to such criteria within 1 year after receiving such petition. 

“(2) Any petition under this paragaph shall include a showing by 
the petitioner that there are data on the product adequate to 
support the petition. 

“(3) If the Administrator determines that information on the 
product is not sufficient to make the required determination the 
Administrator shall use any authority available to the Adminis- 
trator under any law administered by the Administrator to acquire 
such information. 

“(4) In the case of a product determined by the Administrator, 
upon petition or on the Administrator’s own motion, to be subject to 
the requirements of this section, the Administrator shall establish 
an effective date for such requirements. The effective date shall be 1 
year after such determination or 30 months after the enactment of 
the Clean Air Act Amendments of 1990, whichever is later. 

“(5) Effective January 1, 2015, the labeling requirements of this 
subsection shall apply to all products manufactured with a process 
that uses a class I or class II substance. 

“(f) RELATIONSHIP TO OTHER LAw.—(1) The labeling requirements 
of this section shall not constitute, in whole or part, a defense to 
liability or a cause for reduction in damages in any suit, whether 
civil or criminal, brought under any law, whether Federal or State, 
other than a suit for failure to comply with the labeling require- 
ments of this section. 

“(2) No other approval of such label by the Administrator under 
any other law administered by the Administrator shall be required 
with respect to the labeling requirements of this section. 
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“SEC. 612. SAFE ALTERNATIVES POLICY. 42 USC 7671k. 


“(a) Poticy.—To the maximum extent practicable, class I and 
class II substances shall be replaced by chemicals, product sub- 
stitutes, or alternative manufacturing processes that reduce overall 
risks to human health and the environment. 

“(b) REVIEWS AND Reports.—The Administrator shall— 

“(1) in consultation and coordination with interested mem- 
bers of the public and the heads of relevant Federal agencies 
and departments, recommend Federal research programs and 
other activities to assist in identifying alternatives to the use of 
class I and class II substances as refrigerants, solvents, fire 
retardants, foam blowing agents, and other commercial applica- 
tions and in achieving a transition to such alternatives, and, 
where appropriate, seek to maximize the use of Federal re- 
search facilities and resources to assist users of class I and class 
II substances in identifying and developing alternatives to the 
use of such substances as refrigerants, solvents, fire retardants, 
foam blowing agents, and other commercial applications; 

“(2) examine in consultation and coordination with the Sec- 
retary of Defense and the heads of other relevant Federal 
agencies and departments, including the General Services 
Administration, Federal procurement practices with respect to 
class I and class II substances and recommend measures to 
promote the transition by the Federal Government, as expedi- 
tiously as possible, to the use of safe substitutes; 

“(3) specify initiatives, including appropriate intergovern- 
mental, international, and commercial information and tech- 
nology transfers, to promote the development and use of safe 
substitutes for class I and class II substances, including alter- 
native chemicals, product substitutes, and alternative manufac- 
turing processes; and 

“(4) maintain a public clearinghouse of alternative chemicals, 
product substitutes, and alternative manufacturing processes 
that are available for products and manufacturing processes 
which use class I and class II substances. 

“(c) ALTERNATIVES FOR CLAss I or II Susstances.—Within 2 years 
after enactment of the Clean Air Act Amendments of 1990, the 
Administrator shall promulgate rules under this section providing 
that it shall be unlawful to replace any class I or class II substance 
with any substitute substance which the Administrator determines 
may present adverse effects to human health or the environment, 
where the Administrator has identified an alternative to such 
replacement that— 

“(1) reduces the overall risk to human health and the environ- 
ment; and 

“(2) is currently or potentially available. 

The Administrator shall publish a list of (A) the substitutes prohib- 
ited under this subsection for specific uses and (B) the safe alter- 
natives identified under this subsection for specific uses. 

“(d) Ricut To Petirion.—Any person may petition the Adminis- 
trator to add a substance to the lists under subsection (c) or to 
remove a substance from either of such lists. The Administrator 
shall grant or deny the petition within 90 days after receipt of any 
such petition. If the Administrator denies the petition, the Adminis- 
trator shall publish an explanation of why the petition was denied. 
If the Administrator grants such petition the Administrator shall 
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publish such revised list within 6 months thereafter. Any petition 
under this subsection shall include a showing by the petitioner that 
there are data on the substance adequate to support the petition. If 
the Administrator determines that information on the substance is 
not sufficient to make a determination under this subsection, the 
Administrator shall use any authority available to the Adminis- 
trator, under any law administered by the Administrator, to acquire 
such information. 

“(e) SrupiEs AND NotiFicaTIon.—The Administrator shall require 
any person who produces a chemical substitute for a class I sub- 
stance to provide the Administrator with such person’s unpublished 
health and safety studies on such substitute and require producers 
to notify the Administrator not less than 90 days before new or 
existing chemicals are introduced into interstate commerce for 
significant new uses as substitutes for a class I substance. This 
subsection shall be subject to section 114(c). 


“SEC. 613. FEDERAL PROCUREMENT. 


“Not later than 18 months after the enactment of the Clean Air 
Act Amendments of 1990, the Administrator, in consultation with 
the Administrator of the General Services Administration and the 
Secretary of Defense, shall promulgate regulations requiring each 
department, agency, and instrumentality of the United States to 
conform its procurement regulations to the policies and require- 
ments of this title and to maximize the substitution of safe alter- 
natives identified under section 612 for class I and class II 
substances. Not later than 30 months after the enactment of the 
Clean Air Act Amendments of 1990, each department, agency, and 
instrumentality of the United States shall so conform its procure- 
ment regulations and certify to the President that its regulations 
have been modified in accordance with this section. 


“SEC. 614. RELATIONSHIP TO OTHER LAWS. 
“(a) Strate Laws.—Notwithstanding section 116, during the 2-year 


period beginning on the enactment of the Clean Air Act Amend- 
ments of 1990, no State or local government may enforce any 
requirement concerning the design of — new or recalled appliance 
for the purpose of protecting the stratospheric ozone layer. 

“(b) MonTREAL ProtocoL.—This title as added by the Clean Air 
Act Amendments of 1990 shall be construed, interpreted, and ap- 
plied as a supplement to the terms and conditions of the Montreal 
Protocol, as provided in Article 2, paragraph 11 thereof, and shall 
not be construed, interpreted, or applied to abrogate the responsibil- 
ities or obligations of the United States to implement fully the 
provisions of the Montreal Protocol. In the case of conflict between 
any provision of this title and any provision of the Montreal Proto- 
col, the more stringent provision shall govern. Nothing in this title 
shall be construed, interpreted, or applied to affect the authority or 
responsibility of the Administrator to implement Article 4 of the 
Montreal Protocol with other appropriate agencies. 

“(c) TECHNOLOGY ExporT AND OVERSEAS INVESTMENT.—Upon 
enactment of this title, the President shall— 

“(1) prohibit the export of technologies used to produce a class 
I substance; 

“(2) prohibit direct or indirect investments by any person in 
facilities designed to produce a class I or class II substance in 
nations that are not parties to the Montreal Protocol; and 
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“(3) direct that no agency of the government provide bilateral 
or multilateral subsidies, aids, credits, guarantees, or insurance 
programs, for the purpose of producing any class I substance. 


“SEC. 615. AUTHORITY OF ADMINISTRATOR. 42 USC 7671n. 


“If, in the Administrator’s judgment, any substance, practice, Regulations. 
process, or activity may reasonably be anticipated to affect the 
stratosphere, especially ozone in the stratosphere, and such effect 
may reasonably be anticipated to endanger public health or welfare, 
the Administrator shall promptly promulgate regulations respecting 
the control of such substance, practice, process, or activity, and shall 
submit notice of the proposal and promulgation of such regulation to 
the Congress. 


“SEC. 616. TRANSFERS AMONG PARTIES TO MONTREAL PROTOCOL. 42 USC 7671o. 


“(a) In GENERAL.—Consistent with the Montreal Protocol, the 
United States may engage in transfers with other Parties to the 
Protocol under the following conditions: 

“(1) The United States may transfer production allowances to 
another Party if, at the time of such transfer, the Administrator 
establishes revised production limits for the United States such 
that the aggregate national United States production permitted 
under the revised production limits equals the lesser of (A) the 
maximum production level permitted for the substance or sub- 
stances concerned in the transfer year under the Protocol minus 
the production allowances transferred, (B) the maximum 
production level permitted for the substance or substances con- 
cerned in the transfer year under applicable domestic law 
minus the production allowances transferred, or (C) the average 
of the actual national production level of the substance or 
substances concerned for the 3 —— to the transfer minus 
the production allowances transfe . 

(2) The United States may acquire production allowances 
from another Party if, at the time of such transfer, the Adminis- 
trator finds that the other Party has revised its domestic 
production limits in the same manner as provided with respect 
to transfers by the United States in subsection (a). 

“(b) ErFect OF SFERS ON PropucTiIon Limits.—The Adminis- 
trator is authorized to reduce the production limits established 
under this Act as required as a prerequisite to transfers under 
paragraph (1) of subsection (a) or to increase production limits 
established under this Act to reflect production allowances acquired 
under a transfer under aph (2) of subsection (a). 

“(c) REGULATIONS.—The Administrator shall ae. within 2 
years after the date of enactment of the Clean Air Act Amendments 
of 1990, regulations to implement this section. 

“(d) Derinition.—In the case of the United States, the term 
‘applicable domestic law’ means this Act. 


“SEC. 617. INTERNATIONAL COOPERATION. 42 USC 7671p. 


“(a) IN GENERAL.—The President shall undertake to enter into President. 
international agreements to foster cooperative research which com- International 
plements studies and research authorized by this title, and to de- greements. 
velop standards and regulations which protect the stratosphere Regulations. 
consistent with regulations ry within the United States. For Treaties. 
these purposes the President ugh the Secretary of State and the Reports. 
Assistant Secretary of State for Oceans and International Environ- 
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mental and Scientific Affairs, shall negotiate multilateral treaties, 
conventions, resolutions, or other agreements, and formulate, 
present, or support proposals at the United Nations and other 
appropriate international forums and shall report to the Congress 
periodically on efforts to arrive at such agreements. 

“(b) ASSISTANCE TO DEVELOPING CouNTRIES.—The Administrator, 
in consultation with the Secretary of State, shall support global 
participation in the Montreal Protocol by providing technical and 
financial assistance to developing countries that are Parties to the 
Montreal Protocol and operating under article 5 of the Protocol. 
There are authorized to be appropriated not more than $30,000,000 
to carry out this section in fiscal years 1991, 1992 and 1993 and such 
sums as may be necessary in fiscal years 1994 and 1995. If China and 
India become Parties to the Montreal Protocol, there are authorized 
to be appropriated not more than an additional $30,000,000 to carry 
out this section in fiscal years 1991, 1992, and 1993. 


“SEC. 618. MISCELLANEOUS PROVISIONS. 


“For purposes of section 116, requirements concerning the areas 
addressed by this title for the protection of the stratosphere against 
ozone layer depletion shall be treated as requirements for the 
control and abatement of air pollution. For purposes of section 118, 
the requirements of this title and corresponding State, interstate, 
and local requirements, administrative authority, and process, and 
sanctions respecting the protection of the stratospheric ozone layer 
shall be treated as requirements for the control and abatement of 
air pollution within the meaning of section 118.”. 


SEC. 603. METHANE STUDIES. 


(a) ECONOMICALLY JuSTIFIED AcTions.—Not later than 2 years 
after enactment of this Act, the Administrator shall prepare and 
submit a report to the Congress that identifies activities, substances, 
processes, or combinations thereof that could reduce methane emis- 
sions and that are economically and technologically justified with 
and without consideration of environmental benefit. 

(b) Domestic METHANE SourcE INVENTORY AND CONTROL.—Not 
later than 2 years after the enactment of this Act, the Adminis- 
trator, in consultation and coordination with the Secretary of 
Energy and the Secretary of Agriculture, shall prepare and submit 
to the Congress reports on each of the following: 

(1) Methane emissions associated with natural gas extraction, 
transportation, distribution, storage, and use. Such report shall 
include an inventory of methane emissions associated with such 
activities within the United States. Such emissions include, but 
are not limited to, accidental and intentional releases from 
natural gas and oil wells, pipelines, processing facilities, and gas 
burners. The report shall also include an inventory of methane 
generation with such activities. 

(2) Methane emissions associated with coal extraction, 
transportation, distribution, storage, and use. Such report shall 
include an inventory of methane emissions associated with such 
activities within the United States. Such emissions include, but 
are not limited to, accidental and intentional releases from 
mining shafts, degasification wells, gas recovery wells and 
equipment, and from the processing and use of coal. The report 
shall also include an inventory of methane generation with such 
activities. 
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(3) Methane emissions associated with management of solid 
waste. Such report shall include an inventory of methane emis- 
sions associated with all forms of waste management in the 
United States, including storage, treatment, and disposal. 

(4) Methane emissions associated with agriculture. Such 
report shall include an inventory of methane emissions associ- 
ated with rice and livestock production in the United States. 

(5) Methane emissions associated with biomass burning. Such 
report shall include an inventory of methane emissions associ- 
ated with the intentional burning of agricultural wastes, wood, 
grasslands, and forests. 

(6) Other methane emissions associated with human activi- 
ties. Such report shall identify and inventory other domestic 
sources of methane emissions that are deemed by the Adminis- 
trator and other such agencies to be significant. 

(c) INTERNATIONAL STUDIES.— 

(1) METHANE EmMiIssions.—Not later than 2 years after the 
enactment of this Act, the Administrator shall prepare and 
submit to the Congress a report on methane emissions from 
countries other than the United States. Such report shall in- 
clude inventories of methane emissions associated with the 
activities listed in subsection (b). 

(2) PREVENTING INCREASES IN METHANE CONCENTRATIONS.— 
Not later than 2 years after the enactment of this Act, the 
Administrator shall prepare and submit to the Congress a 
report that analyzes the potential for preventing an increase in 
atmospheric concentrations of methane from activities and 
sources in other countries. Such report shall identify and evalu- 
ate the technical options for reducing methane emission from 
each of the activities listed in subsection (b), as well as other 
activities or sources that are deemed by the Administrator in 
consultation with other relevant Federal agencies and depart- 
ments to be significant and shall include an evaluation of costs. 
The report shall identify the emissions reductions that would 
need to be achieved to prevent increasing atmospheric 
concentrations of methane. The report shall also identify 
technology transfer programs that could promote methane 
emissions reductions in lesser developed countries. 

(d) Natura. Sources.—Not later than 2 years after the enact- 
ment of this Act, the Administrator shall prepare and submit to the 
Congress a report on— 

(1) methane emissions from biogenic sources such as (A) 
tropical, temperate, and subarctic forests, (B) tundra, and (C) 
freshwater and saltwater wetlands; and 

(2) the changes in methane emissions from biogenic sources 
that may occur as a result of potential increases in tempera- 
tures and atmospheric concentrations of carbon dioxide. 

(e) Srupy or Measures To Limit GrowTH IN METHANE Con- 
CENTRATIONS.—Not later than 2 years after the completion of the 
studies in subsections (b), (c), oak (d), the Administrator shall pre- 


pare and submit to the Congress a report that presents options 
outlining measures that could be implemented to stop or reduce the 
growth in atmospheric concentrations of methane from sources 
within the United States referred to in paragraphs (1) through (6) of 
subsection (b). This study shall identify and evaluate the technical 
options for reducing methane emissions from each of the activities 
listed in subsection (b), as well as other activities or sources deemed 
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by such agencies to be significant, and shall include an evaluation of 
costs, technology, safety, energy, and other factors. The study shall 
be based on the other studies under this section. The study shall also 
identify programs of the United States and international lending 
agencies that could be used to induce lesser developed countries to 
undertake measures that will reduce methane emissions and the 
resource needs of such programs. 

(f) INFORMATION GATHERING.—In carrying out the studies under 
this section, the provisions and requirements of section 114 of the 
Clean Air Act shall be available for purposes of obtaining informa- 
tion to carry out such studies. 

(g) CONSULTATION AND COORDINATION.—In preparing the studies 
under this section the Administrator shall consult and coordinate 
with the Secretary of Energy, the Administrators of the National 
Aeronautics and Space Administration and the National Oceanic 
and Atmospheric Administration, and the heads of other relevant 
Federal agencies and departments. In the case of the studies under 
subsections (a), (b), and (e), such consultation and coordination shall 
include the Secretary of Agriculture. 


TITLE VII—PROVISIONS RELATING TO 
ENFORCEMENT 


701. Section 113 enforcement. 

702. Compliance certification. 

703. Administrative enforcement subpoenas. 
704. Emergency orders. 

705. Contractor listings. 


706. Judicial review pending reconsideration of regulation. 
707. Citizen suits. 


708. Enhanced implementation and enforcement of new source review require- 
ments. 

709. Movable stationary sources. 

710. Enforcement of new titles of the Act. 

711. Savings provisions and effective dates. 


SEC. 701. SECTION 113 ENFORCEMENT. 
Section 113 of the Clean Air Act is amended to read as follows: 
“SEC. 113. FEDERAL ENFORCEMENT. 


“(a) IN GENERAL.— 

“(1) ORDER TO COMPLY WITH sip.—Whenever, on the basis of 
any information available to the Administrator, the Adminis- 
trator finds that any person has violated or is in violation of any 
requirement or prohibition of an applicable implementation 
plan or permit, the Administrator shall notify the person and 
the State in which the plan applies of such finding. At any time 
after the expiration of 30 days following the date on which such 
notice of a violation is issued, the Administrator may, without 
regard to the period of violation (subject to section 2462 of title 
28 of the United States Code)— 

“(A) issue an order requiring such person to comply with 
the requirements or prohibitions of such plan or permit, 

“(B) issue an administrative penalty order in accordance 
with subsection (d), or 

“(C) bring a civil action in accordance with subsection (b). 

“(2) STATE FAILURE TO ENFORCE SIP OR PERMIT PROGRAM.— 
Whenever, on the basis of information available to the Adminis- 
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trator, the Administrator finds that violations of an applicable 
implementation plan or an approved permit program under 
title V are so widespread that such violations appear to result 
from a failure of the State in which the plan or permit program 
applies to enforce the plan or permit program effectively, the 
Administrator shall so notify the State. In the case of a permit 
program, the notice shall be made in accordance with title V. If 
the Administrator finds such failure extends beyond the 30th 
day after such notice (90 days in the case of such permit 
program), the Administrator shall give public notice of such 
finding. During the period beginning with such public notice 
and ending when such State satisfies the Administrator that it 
will enforce such plan or permit program (hereafter referred to 
in this section as ‘period of federally assumed enforcement’), the 
Administrator may enforce any requirement or prohibition of 
such plan or permit program with respect to any person by— 
“(A) issuing an order requiring such person to comply 
with such requirement or prohibition, 
“(B) issuing an administrative penalty order in accord- 
ance with subsection (d), or 
“(C) bringing a civil action in accordance with subsec- 
tion (b). 

(83) EPA ENFORCEMENT OF OTHER REQUIREMENTS.—Except for 
a requirement or prohibition enforceable under the preceding 
provisions of this subsection, whenever, on the basis of any 
information available to the Administrator, the Administrator 
finds that any person has violated, or is in violation of, any 
other requirement or prohibition of this title, section 303 of title 
III, title IV, title V, or title VI, including, but not limited to, a 
requirement or prohibition of any rule, plan, order, waiver, or 
permit promulgated, issued, or approved under those provisions 
or titles, or for the payment of any fee owed to the United 
States under this Act (other than title ID, the Administrator 
may— 

“(A) issue an administrative penalty order in accordance 
with subsection (d), 

“(B) issue an order requiring such person to comply with 
such requirement or prohibition, 

“(C) bring a civil action in accordance with subsection (b) 
or section 305, or 

“(D) request the Attorney General to commence a crimi- 
nal action in accordance with subsection (c). 

“(4) REQUIREMENTS FOR ORDERS.—An order issued under this 
subsection (other than an order relating to a violation of section 
112) shall not take effect until the person to whom it is issued 
has had an opportunity to confer with the Administrator 
concerning the alleged violation. A copy of any order issued 
under this subsection shall be sent to the State air pollution 
control agency of any State in which the violation occurs. Any 
order issued under this subsection shall state with reasonable 
specificity the nature of the violation and specify a time for 
compliance which the Administrator determines is reasonable, 
taking into account the seriousness of the violation and any 
good faith efforts to comply with applicable requirements. In 
any case in which an order under this subsection (or notice to a 
violator under paragraph (1)) is issued to a corporation, a copy of 
such order (or notice) shall be issued to appropriate corporate 
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officers. An order issued under this subsection shall require the 
person to whom it was issued to comply with the requirement as 
expeditiously as practicable, but in no event longer than one 
year after the date the order was issued, and shall be 
nonrenewable. No order issued under this subsection shall pre- 
vent the State or the Administrator from assessing any pen- 
alties nor otherwise affect or limit the State’s or the United 
States authority to enforce under other provisions of this Act, 
nor affect any person’s obligations to comply with any section of 
this Act or with a term or condition of any permit or applicable 
implementation plan promulgated or approved under this Act. 

“(5) FAILURE TO COMPLY WITH NEW SOURCE REQUIREMENTS.— 
Whenever, on the basis of any available information, the 
Administrator finds that a State is not acting in compliance 
with any requirement or prohibition of the Act relating to the 
construction of new sources or the modification of existing 
sources, the Administrator may— 

“(A) issue an order prohibiting the construction or modi- 
fication of any major stationary source in any area to which 
such requirement applies; 

“(B) issue an administrative penalty order in accordance 
with subsection (d), or 

“(C) bring a civil action under subsection (b). 

Nothing in this subsection shall preclude the United States from 
commencing a criminal action under section 113(c) at any time for 
any such violation. 

“(b) Crvit JUDICIAL ENFORCEMENT.—The Administrator shall, as 
appropriate, in the case of any person that is the owner or operator 
of an affected source, a major emitting facility, or a major stationary 
source, and may, in the case of any other person, commence a civil 
action for a permanent or temporary injunction, or to assess and 
recover a civil penalty of not more than $25,000 per day for each 
violation, or both, in any of the following instances: 

“(1) Whenever such person has violated, or is in violation of, 
any requirement or prohibition of an applicable implementation 
plan or permit. Such an action shall be commenced (A) during 
any period of federally assumed enforcement, or (B) more than 
30 days following the date of the Administrator’s notification 
under subsection (a1) that such person has violated, or is in 
violation of, such requirement or prohibition. 

“(2) Whenever such person has violated, or is in violation of, 
any other requirement or prohibition of this title, section 303 of 
title III, title IV, title V, or title VI, including, but not limited 
to, a requirement or prohibition of any rule, order, waiver or 
permit promulgated, issued, or approved under this Act, or for 
the payment of any fee owed the United States under this Act 
(other than title II). 

“(3) Whenever such person attempts to construct or modify a 
major stationary source in any area with respect to which a 
finding under subsection (a)(5) has been made. 

Any action under this subsection may be brought in the district 
court of the United States for the district in which the violation is 
alleged to have occurred, or is occurring, or in which the defendant 
resides, or where the defendant’s principal place of business is 
located, and such court shall have jurisdiction to restrain such 
violation, to require compliance, to assess such civil penalty, to 
collect any fees owed the United States under this Act (other than 
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title II) and any noncompliance assessment and nonpayment pen- 
alty owed under section 120, and to award any other appropriate 
relief. Notice of the commencement of such action shall be given to 
the appropriate State air pollution control agency. In the case of any 
action brought by the Administrator under this subsection, the 
court may award costs of litigation (including reasonable attorney 
and expert witness fees) to the party or parties against whom such 
action was brought if the court finds that such action was 
unreasonable. 

“(c) CRIMINAL PENALTIES.—(1) Any person who knowingly violates 
any requirement or prohibition of an applicable implementation 
plan (during any period of federally assumed enforcement or more 
than 30 days r having been notified under subsection (a\(1) by 
the Administrator that such person is violating such requirement or 
prohibition), any order under subsection (a) of this section, require- 
ment or prohibition of section*111(e) of this title (relating to new 
source performance standards), section 112 of this title, section 114 
of this title (relating to inspections, etc.), section 129 of this title 
(relating to solid waste combustion), section 165(a) of this title 
(relating to preconstruction requirements), an order under section 
167 of this title (relating to preconstruction requirements), an order 
under section 303 of title III (relating to emergency orders), section 
502(a) or 503(c) of title V (relating to permits), or any requirement or 
prohibition of title IV (relating to acid deposition control), or title VI 
(relating to stratospheric ozone control), including a requirement of 
any rule, order, waiver, or permit promulgated or approved under 
such sections or titles, and including any requirement for the pay- 
ment of any fee owed the United States under this Act (other than 
title II) shall, upon conviction, be punished by a fine pursuant to 
title 18 of the United States Code, or by imprisonment for not to 
exceed 5 years, or both. If a conviction of any person under this 
paragraph is for a violation committed after a first conviction of 
such person under this paragraph, the maximum punishment shall 
be doubled with respect to both the fine and imprisonment. 

“(2) Any person who knowingly— 

“(A) makes any false material statement, representation, or 
certification in, or omits material information from, or know- 
ingly alters, conceals, or fails to file or maintain any notice, 
application, record, report, plan, or other document required 
pursuant to this Act to be either filed or maintained (whether 
with respect to the requirements imposed by the Administrator 
or by a State); 

“(B) fails to notify or report as required under this Act; or 

“(C) falsifies, tampers with, renders inaccurate, or fails to 
install any monitoring device or method required to be main- 
tained or followed under this Act 

shall, upon conviction, be punished by a fine pursuant to title 18 of 
the United States Code, or by imprisonment for not more than 2 
years, or both. If a conviction of any person under this paragraph is 
for a violation committed after a first conviction of such person 
under this paragraph, the maximum punishment shall be doubled 
with respect to both the fine and imprisonment. 

“(3) Any person who knowingly fails to pay any fee owed the 
United States under this title, title III, IV, V, or VI shall, upon 
conviction, be punished by a fine pursuant to title 18 of the United 
States Code, or by imprisonment for not more than 1 year, or both. 
If a conviction of any person under this paragraph is for a violation 
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committed after a first conviction of such person under this para- 
graph, the maximum punishment shall be doubled with respect to 
both the fine and imprisonment. 

“(4) Any person who negligently releases-into the ambient air any 
hazardous air pollutant listed pursuant to section 112 of this Act or 
any extremely hazardous substance listed pursuant to section 
302(a)(2) of the Superfund Amendments and Reauthorization Act of 
1986 (42 U.S.C. 11002(aX2)) that is not listed in section 112 of this 
Act, and who at the time negligently places another person in 
imminent danger of death or serious bodily injury shall, upon 
conviction, be punished by a fine under title 18 of the United States 
Code, or by imprisonment for not more than 1 year, or both. If a 
conviction of any person under this paragraph is for a violation 
committed after a first conviction of such person under this para- 
graph, the maximum punishment shall be doubled with respect to 
both the fine and imprisonment. 

“(5(A) Any person who knowingly releases into the ambient air 
any hazardous air pollutant listed pursuant to section 112 of this 
Act or any extremely hazardous substance listed pursuant to section 
302(a\(2) of the Superfund Amendments and Reauthorization Act of 
1986 (42 U.S.C. 11002(a\(2)) that is not listed in section 112 of this 
Act, and who knows at the time that he thereby places another 
person in imminent danger of death or serious bodily injury shall, 
upon conviction, be punished by a fine under title 18 of the United 
States Code, or by imprisonment of not more than 15 years, or both. 
Any person committing such violation which is an organization 
shall, upon conviction under this paragraph, be subject to a fine of 
not more than $1,000,000 for each violation. If a conviction of any 
person under this paragraph is for a violation committed after a 
first conviction of such person under this paragraph, the maximum 
punishment shall be doubled with respect to both the fine and 
imprisonment. For any air pollutant for which the Administrator 
has set an emissions standard or for any source for which a permit 
has been issued under title V, a release of such pollutant in accord- 
ance with that standard or permit shall not constitute a violation of 
this paragraph or paragraph (4). 

“(B) In determining whether a defendant who is an individual 
knew that the violation placed another person in imminent danger 
of death or serious bodily injury— 

“(i) the defendant is responsible only for actual awareness or 
actual belief possessed; and 
“(ii) knowledge possessed by a person other than the defend- 
ant, but not by the ditendant, may not be attributed to the 
defendant; 
except that in proving a defendant’s possession of actual knowledge, 
circumstantial evidence may be used, including evidence that the 
defendant took affirmative steps to be shielded from relevant 
information. 

“(C) It is an affirmative defense to a prosecution that the conduct 
charged was freely consented to by the person endangered and 
that the danger and conduct charged were reasonably foreseeable 
hazards of— 

“(ij) an occupation, a business, or a profession; or 

“(ii) medical treatment or medical or scientific experimen- 
tation conducted by professionally approved methods and such 
other person had been made aware of the risks involved prior to 
giving consent. 





PUBLIC LAW 101-549—NOV. 15, 1990 104 STAT. 2677 


The defendant may establish an affirmative defense under this 
subparagraph by a preponderance of the evidence. 

“(D) All general defenses, affirmative defenses, and bars to 
prosecution that may apply with respect to other Federal criminal 
offenses may apply under subparagraph (A) of this paragraph and 
shall be determined by the courts of the United States according to 
the principles of common law as they may be interpreted in the light 
of reason and experience. Concepts of justification and excuse ap- 
plicable under this section may be developed in the light of reason 
and experience. 

“(E) The term ‘organization’ means a legal entity, other than a 
government, established or organized for any purpose, and such 
term includes a corporation, company, association, firm, partner- 
ship, joint stock company, foundation, institution, trust, society, 
union, or any other association of persons. 

“(F) The term ‘serious bodily injury’ means bodily injury which 
involves a substantial risk of death, unconsciousness, extreme phys- 
ical pain, protracted and obvious disfigurement or protracted loss or 
= of the function of a bodily member, organ, or mental 

aculty. 

“(6) For the purpose of this subsection, the term ‘person’ includes, 
in addition to the entities referred to in section 302(e), any respon- 
sible corporate officer. 

“(d) ADMINISTRATIVE ASSESSMENT OF CiviL PENALTIES.—(1) The 
Administrator may issue an administrative order against any 
person assessing a civil administrative penalty of up to $25,000, per 
day of violation, whenever, on the basis of any available informa- 
tion, the Administrator finds that such person— 

“(A) has violated or is violating any requirement or prohibi- 
tion of an applicable implementation plan (such order shall be 
issued (i) during any period of federally assumed enforcement, 
or (ii) more than thirty days following the date of the Adminis- 
trator’s notification under subsection (a1) of this section of a 
finding that such person has violated or is violating such 
requirement or prohibition); or 

“(B) has violated or is violating any other requirement or 
prohibition of title I, III, IV, V, or VI, including, but not limited 
to, a requirement or prohibition of any rule, order, waiver, 
permit, or plan promulgated, issued, or approved under this 
Act, or for the payment of any fee owed the United States under 
this Act (other than title II); or 

“(C) attempts to construct or modify a major eee 
in any area with respect to which a finding under su ion 
(a\(5) of this section has been made. 

The Administrator’s authority under this paragraph shall be limited 
to matters where the total penalty sought does not exceed $200,000 
and the first alleged date of violation occurred no more than 12 
months prior to the initiation of the administrative action, except 
where the Administrator and the Attorney General jointly deter- 
mine that a matter involving a larger penalty amount or longer 
period of violation is appropriate for administrative penalty action. 
Any such determination by the Administrator and the Attorney 
General shall not be subject to judicial review. 

“(2(A) An administrative penalty assessed under paragraph (1) 
shall be assessed by the Administrator by an order made after 
opportunity for a hearing on the record in accordance with sections 
554 and 556 of title 5 of the United States Code. The Administrator 
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shall issue reasonable rules for discovery and other procedures for 
hearings under this paragraph. Before issuing such an order, the 
Administrator shall give written notice to the person to be assessed 
an administrative penalty of the Administrator’s proposal to issue 
such order and provide such person an opportunity to request such a 
hearing on the order, within 30 days of the date the notice is 
received by such person. 

“(B) The Administrator may compromise, modify, or remit, with 
or without conditions, any administrative penalty which may be 
imposed under this subsection. 

“(8) The Administrator may implement, after consultation with 
the Attorney General and the States, a field citation program 
through regulations establishing appropriate minor violations for 
which field citations assessing civil penalties not to exceed $5,000 
per day of violation may be issued by officers or employees des- 
ignated by the Administrator. Any person to whom a field citation is 
assessed may, within a reasonable time as prescribed by the 
Administrator through regulation, elect to pay the penalty assess- 
ment or to request a hearing on the field citation. If a request for a 
hearing is not made within the time specified in the regulation, the 
penalty assessment in the field citation shall be final. Such hearing 
shall not be subject to section 554 or 556 of title 5 of the United 
States Code, but shall provide a reasonable opportunity to be heard 
and to present evidence. Payment of a civil penalty required by a 
field citation shall not be a defense to further enforcement by the 
United States or a State to correct a violation, or to assess the 
statutory maximum penalty pursuant to other authorities in the 
Act, if the violation continues. 

“(4) Any person against whom a civil penalty is assessed under 
paragraph (8) of this subsection or to whom an administrative 
penalty order is issued under paragraph (1) of this subsection may 
seek review of such assessment in the United States District Court 
for the District of Columbia or for the district in which the violation 
is alleged to have occurred, in which such person resides, or where 
such person’s principal place of business is located, by filing in such 
court within 30 days following the date the administrative penalty 
order becomes final under paragraph (2), the assessment becomes 
final under paragraph (3), or a final decision following a hearing 
under paragraph (3) is rendered, and by simultaneously sending a 
copy of the filing by certified mail to the Administrator and the 
Attorney General. Within 30 days thereafter, the Administrator 
shall file in such court a certified copy, or certified index, as 
appropriate, of the record on which the administrative penalty order 
or assessment was issued. Such court shall not set aside or remand 
such order or assessment unless there is not substantial evidence in 
the record, taken as a whole, to support the finding of a violation or 
unless the order or. penalty assessment constitutes an abuse of 
discretion. Such order or penalty assessment shall not be subject to 
review by any court except as provided in this paragraph. In any 
such proceedings, the United States may seek to recover civil pen- 
alties ordered or assessed under this section. 

“(5) If any person fails to pay an assessment of a civil penalty or 
fails to comply with an administrative penalty order— 

“(A) after the order or assessment has become final, or 
“(B) after a court in an action brought under paragraph (4) 
has entered a final judgment in favor of the Administrator, 
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the Administrator shall request the Attorney General to bring a 
civil action in an appropriate district court to enforce the order or to 
recover the amount ordered or assessed (plus interest at rates 
established pursuant to section 6621(a\(2) of the Internal Revenue 
Code of 1986 from the date of the final order or decision or the date 
of the final judgment, as the case may be). In such an action, the 
validity, amount, and appropriateness of such order or assessment 
shall not be subject to review. Any person who fails to pay on a 
timely basis a civil penalty ordered or assessed under this section 
shall be required to pay, in addition to such penalty and interest, the 
United States enforcement expenses, including but not limited to 
attorneys fees and costs incurred by the United States for collection 
proceedings and a quarterly nonpayment penalty for each quarter 
during which such failure to pay persists. Such nonpayment penalty 
shall be 10 percent of the aggregate amount of such person’s 
outstanding penalties and nonpayment penalties accrued as of the 
beginning of such quarter. 

“(e) PENALTY ASSESSMENT CRITERIA.—(1) In determining the 
amount of any penalty to be assessed under this section or section 
304(a), the Administrator or the court, as appropriate, shall take 
into consideration (in addition to such other factors as justice may 
require) the size of the business, the economic impact of the penalty 
on the business, the violator’s full compliance history and good faith 
efforts to comply, the duration of the violation as established by any 
credible evidence (including evidence other than the applicable test 
method), payment by the violator of penalties previously assessed 
for the same violation, the economic benefit of noncompliance, and 
the seriousness of the violation. The court shall not assess penalties 
for noncompliance with administrative subpoenas under section 
307(a), or actions under section 114 of this Act, where the violator 
had sufficient cause to violate or fail or refuse to comply with such 
subpoena or action. 

“(2) A penalty may be assessed for each day of violation. For 
purposes of determining the number of days of violation for which a 
penalty may be assessed under subsection (b) or (d)(1) of this section, 
or section 304(a), or an assessment may be made under section 120, 
where the Administrator or an air pollution control agency has 
notified the source of the violation, and the plaintiff makes a prima 
facie showing that the conduct or events giving rise to the violation 
are likely to have continued or recurred past the date of notice, the 
days of violation shall be presumed to include the date of such notice 
and each and every day thereafter until the violator establishes that 
continuous compliance has been achieved, except to the extent that 
the violator can prove by a preponderance of the evidence that there 
were intervening days during which no violation occurred or that 
the violation was not continuing in nature. 

“(f) Awarps.—The Administrator may pay an award, not to 
exceed $10,000, to any person who furnishes information or services 
which lead to a criminal conviction or a judicial or administrative 
civil penalty for any violation of this title or title III, IV, V, or VI of 
this Act enforced under this section. Such payment is subject to 
available appropriations for such purposes as provided in annual 
appropriation Acts. Any officer, or employee of the United States or 
any State or local government who furnishes information or renders 
service in the performance of an official duty is ineligible for 
payment under this subsection. The Administrator may, by regula- 
tion, prescribe additional criteria for eligibility for such an award. 





104 STAT. 2680 PUBLIC LAW 101-549—NOV. 15, 1990 


publication. 


42 USC 7414. 


“(g) SETTLEMENTS; PUBLIC PARTICIPATION.—At least 30 days before 
a consent order or settlement agreement of any kind under this Act 
to which the United States is a party (other than enforcement 
actions under section 113, 120, or title II, whether or not involving 
civil or criminal penalties, or judgments subject to Department of 
Justice policy on public participation) is final or filed with a court, 
the Administrator shall provide a reasonable opportunity by notice 
in the Federal Register to persons who are not named as parties or 
intervenors to the action or matter to comment in writing. The 
Administrator or the Attorney General, as appropriate, shall 
promptly consider any such written comments and may withdraw or 
withhold his consent to the proposed order or agreement if the 
comments disclose facts or considerations which indicate that such 
consent is inappropriate, improper, inadequate, or inconsistent with 
the requirements of this Act. Nothing in this subsection shall apply 
to civil or criminal penalties under this Act. 

“(h) OperaToR.—For purposes of the provisions of this section and 
section 120, the term ‘operator’, as used in such provisions, shall 
include any person who is senior management personnel or a cor- 
porate officer. Except in the case of knowing and willful violations, 
such term shall not include any person who is a stationary engineer 
or technician responsible for the operation, maintenance, repair, or 
monitoring of equipment and facilities and who often has super- 
visory and training duties but who is not senior management 
personnel or a corporate officer. Except in the case of knowing and 
willful violations, for purposes of subsection (c)(4) of this section, the 
term ‘a person’ shall not include an employee who is carrying out 
his normal activities and who is not a part of senior management 
personnel or a corporate officer. Except in the case of knowing and 
willful violations, for purposes of paragraphs (1), (2), (8), and (5) of 
subsection (c) of this section the term ‘a person’ shall not include an 
employee who is carrying out his normal activities and who is acting 
under orders from the employer.”. 


SEC. 702. COMPLIANCE CERTIFICATION. 


(a) Recorps, Reports, MonrIToRING, Etc.—Section 114(a) of the 
Clean Air Act is amended as follows: 

(1) Strike “or” in the first sentence immediately before “any 
emission standard under section 112,”. 

(2) Insert “or any regulation under section 129 (relating to 
solid waste combustion),” before “(ii) of determining’’. 

(3) Amend paragraph (1) to read as follows: 

“(1) the Administrator may require any person who owns or 
operates any emission source, who manufactures emission con- 
trol equipment or process equipment, who the Administrator 
believes may have information necessary for the purposes set 
forth in this subsection, or who is subject to any requirement of 
this Act (other than a manufacturer subject to the provisions of 
section 206(c) or 208 with respect to a provision of title II) on a 
one-time, periodic or continuous basis to— 

A) establish and maintain such records; 

“(B) make such reports; 

“(C) install, use, and maintain such monitoring equip- 
ment, and use such audit procedures, or methods; 

“(D) sample such emissions (in accordance with such 
procedures or methods, at such locations, at such intervals, 
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during such periods and in such manner as the Adminis- 
trator shall prescribe); 

“(E) keep records on control equipment parameters, 
production variables or other indirect data when direct 
monitoring of emissions is impractical; 

“(F) submit compliance certifications in accordance with 
section 114(a)(3); and 

“(G) provide such other information as the Administrator 
may reasonably require; and” 

(b) MONITORING AND COMPLIANCE CERTIFICATIONS.—Section 114(a) 
of the Clean Air Act is amended by adding the following new 42 USC 7414. 
paragraph at the end: 

“(3) The Administrator shall in the case of any person which 
is the owner or operator of a major stationary source, and may, 
in the case of any other person, require enhanced monitoring 
and submission of compliance certifications. Compliance certifi- 
cations shall include (A) identification of the applicable require- 
ment that is the basis of the certification, (B) the method used 
for determining the compliance status of the source, (C) the 
compliance status, (D) whether compliance is continuous or 
intermittent, (E) such other facts as the Administrator may 
require. Compliance certifications and monitoring data shall be 
subject to subsection (c) of this section. Submission of a compli- 
ance certification shall in no way limit the Administrator’s 
authorities to investigate or otherwise implement this Act. The 
Administrator shall promulgate rules to provide guidance and 
to implement this paragraph within 2 years after the enactment 
of the Clean Air Act Amendments of 1990.”’. 

(c) JupiciaL Review.—Section 307(b\1) of the Clean Air Act is 42 USC 7607. 
amended by inserting “or revising regulations for enhanced mon- 
itoring and compliance certification programs under section 
114(aX(3) of this Act,” immediately before “‘or any other final action 
of the Administrator’. 


SEC. 703. ADMINISTRATIVE ENFORCEMENT SUBPOENAS. 


Section 307(a) of the Clean Air Act is amended by striking out 
“(1)” after “(a)” and by striking “or section 202(b\(5)’” and 
immediately after “section 202(b\4) or 211(cX3)” inserting “, any 
investigation, monitoring, reporting requirement, entry, compliance 
inspection, or administrative enforcement proceeding under the Act 
(including but not limited to section 113, section 114, section 120, 
section 129, section 167, section 205, section 206, section 208, section 
303, or section 306),”’. 


SEC. 704. EMERGENCY ORDERS. 


Section 303 of the Clean Air Act is amended as follows: 42 USC 7603. 

(1) Strike “the health of persons and that appropriate State or 
local authorities have not acted to abate such sources” and 
insert “public health or welfare, or the environment”. 

(2) Amend the second sentence to read “If it is not practicable 
to assure prompt protection of public health or welfare or the 
environment by commencement of such a civil action, the 
Administrator may issue such orders as may be necessary to 
protect public health or welfare or the environment.” 

(3) Strike the last 3 sentences of subsection (a) in their 
entirety. 

(4) Strike “(a)” and strike out subsection (b). 
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(5) Insert the following at the end: “Prior to taking any action 
under this section, the Administrator shall consult with appro- 
priate State and local authorities and attempt to confirm the 
accuracy of the information on which the action proposed to be 
taken is based. Any order issued by the Administrator under 
this section shall be effective upon issuance and shall remain in 
effect for a period of not more than 60 days, unless the Adminis- 
trator brings an action pursuant to the first sentence of this 
section before the expiration of that period. Whenever the 
Administrator brings such an action within the 60-day period, 
such order shall remain in effect for an additional 14 days or for 
such longer period as may be authorized by the court in which 
such action is brought.”. 


SEC. 705. CONTRACTOR LISTINGS. 


42 USC 7606. Section 306(a) of the Clean Air Act is amended as follows: 

(1) Strike “113(c\(1)” and insert “113(c)”. 

(2) Insert at the end thereof: “For convictions arising under 
section 113(c\2), the condition giving rise to the conviction also 
shall be considered to include any substantive violation of this 
Act associated with the violation of 113(c)(2). The Administrator 
may extend this prohibition to other facilities owned or oper- 
ated by the convicted person.”. 


SEC. 706. JUDICIAL REVIEW PENDING RECONSIDERATION OF REGULA- 
TION. 


42 USC 7607. Section 307(b\(1) of the Clean Air Act is amended 
(1) by adding at the end thereof: “The filing of a petition for 
reconsideration by the Administrator of any otherwise final 
rule or action shall not affect the finality of such rule or action 
for purposes of judicial review nor extend the time within which 
a petition for judicial review of such rule or action under this 
section may be filed, and shall not postpone the effectiveness of 


such rule or action.”; and 


(2) striking ‘‘under section 113(d)” immediately before “under 
section 119” in the second sentence. 


SEC. 707. CITIZEN SUITS. 


42 USC 7604. (a) Crvm PENALTIEs.—Section 304(a) of the Clean Air Act is 
amended by inserting immediately before the period at the end 
thereof: “, and to apply any appropriate civil penalties (except for 
actions under paragraph (2))’”. 

(b) PENALTY Funp.—Section 304 of the Clean Air Act is amended 
by adding the following new subsection after subsection (f): 

“(g) PENALTY Funp.—(1) Penalties received under subsection (a) 
shall be deposited in a special fund in the United States Treasury 
for licensing and other services. Amounts in such fund are au- 
thorized to be appropriated and shall remain available until ex- 
pended, for use by the Administrator to finance air compliance and 
enforcement activities. The Administrator shall annually report to 
the Congress about the sums deposited into the fund, the sources 
thereof, and the actual and proposed uses thereof. 

“(2) Notwithstanding paragraph (1) the court in any action under 
this subsection to apply civil penalties shall have discretion to order 
that such civil penalties, in lieu of being deposited in the fund 
referred to in paragraph (1), be used in beneficial mitigation projects 
which are consistent with this Act and enhance the public health or 
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the environment. The court shall obtain the view of the Adminis- 
trator in exercising such discretion and selecting any such projects. 
The amount of any such payment in any such action shall not 
exceed $100,000.”’. 

(c) INTERVENTION BY EPA.—Paragraph (2) of section 304(c) of the 
Clean Air Act is amended to read as follows: 42 USC 7604. 

“(2) In any action under this section, the Administrator, if not a 
party, may intervene as a matter of right at any time in the 
proceeding. A judgment in an action under this section to which the 
United States is not a party shall not, however, have any binding 
effect upon ‘the United States.”. 

(d) SERVICE OF COMPLAINT; CONSENT JUDGMENTS.—Section 304(c) of 
the Clean Air Act is amended by adding the following new para- 
graph after paragraph (2): 

“(3) Whenever any action is brought under this section the plain- 
tiff shall serve a copy of the complaint on the Attorney General of 
the United States and on the Administrator. No consent judgment 
shall be entered in an action brought under this section in which the 
United States is not a party prior to 45 days following the receipt of 
a copy of the proposed consent judgment by the Attorney General 
and the Administrator during which time the Government may 
submit its comments on the proposed consent judgment to the court 
and parties or may intervene as a matter of right.”. 

(e) OrHER REQUIREMENTS.—Section 304(f) of the Clean Air Act is 
amended by striking “any condition or requirement of section 113(d) 
(relating to certain enforcement orders)” in paragraph (3), by strik- 
ing “part B of title I” in paragraph (3) and inserting in lieu thereof 
“title VI’, and by striking the period at the end of paragraph (3) and 
inserting “; or” and by adding the following new paragraph at the 
end thereof: 

“(4) any other standard, limitation, or schedule established 
under any permit issued pursuant to title V or under any 
applicable State implementation plan approved by the Adminis- 
trator, any permit term or condition, and any requirement to 
obtain a permit as a condition of operations.”. 

(f) UNREASONABLE DELAy.—Section 304(a) of the Clean Air Act is 
amended by adding the following at the end thereof: “The district 
courts of the United States shall have jurisdiction to compel (consist- 
ent with paragraph (2) of this subsection) agency action unreason- 
ably delayed, except that an action to compel agency action referred 
to in section 307(b) which is unreasonably delayed may only be filed 
in a United States District Court within the circuit in which such 
action would be reviewable under section 307(b). In any such action 
for unreasonable delay, notice to the entities referred to in subsec- 
tion (b\1)(A) shall be provided 180 days before commencing such 
action.”’. 

(g) Past VioLations.—Section 304(a) of the Clean Air Act is 
amended by inserting immediately before “to be in violation” in 
paragraphs (1) and (8) “to have violated (if there is evidence that the 
alleged violation has been repeated) or”. The amendment made by 42 USC 7604 
this subsection shall take effect with respect to actions brought after »°- 
the date 2 years after the enactment of the Clean Air Act Amend- 
ments of 1990. 

(h) DererRED Actions.—Section 307(b\(2) of the Clean Air Act is 42 USC 7607. 
amended by adding the following at the end thereof: “Where a final 
decision by the Administrator defers performance of any non- 
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42 USC 7477. 


42 USC 7602. 


42 USC 7420. 


42 USC 7607. 


42 USC 7401 
note. 


discretionary statutory action to a later time, any person 
challenge the deferral pursuant to paragraph (1).”. 


SEC. 708. ENHANCED IMPLEMENTATION AND ENFORCEMENT OF 
SOURCE REVIEW REQUIREMENTS. 


Section 167 of the Clean Air Act is amended by striking 
construction of a major emitting facility” and inserting 
construction or modification of a major emitting facility”. 


SEC. 709. MOVABLE STATIONARY SOURCES. 


Section 302 of the Clean Air Act is amended by adding the 
following subsection at the end thereof: 

“(z) STATIONARY SouRCE.—The term ‘stationary source’ means 
generally any source of an air pollutant except those emissions 
resulting directly from an internal combustion engine for transpor- 
tation purposes or from a nonroad engine or nonroad vehicle as 
defined in section 216.”. 


SEC. 710. ENFORCEMENT OF NEW TITLES OF THE ACT. 


(a) Section 120.—Section 120(a)(2)A) of the Clean Air Act is 
amended as follows: 
(1) Insert “, 167, 308,” after “111” in clause (ii). 
(2) Redesignate clause (iii) as (iv) and in new clause (iv) strike 
“clause (i) or (ii)’’, and insert “clause (i), (ii), or (iii)’”’. 
(3) Insert the following new clause after clause (ii)— 
“(ii) a stationary source which is not in compliance with any 
requirement of title IV, V, or VI of this Act, or’. 
(b) Section 307.—Section 307(d)(1)(H) of the Clean Air Act is 
amended by striking out “subtitle B of title I’ and inserting “title 
VI’. 


SEC. 711. SAVINGS PROVISIONS AND EFFECTIVE DATES. 


(a) Savincs Provisions.—Except as otherwise expressly provided 
in this Act, no suit, action, or other proceeding lawfully commenced 
by the Administrator or any other officer or employee of the United 
States in his official capacity or in relation to the discharge of his 
official duties under the Clean Air Act, as in effect immediately 
prior to the date of enactment of this Act, shall abate by reason of 
the taking effect of the amendments made by this Act. 

(b) ErrectiveE Dates.—(1) Except as otherwise expressly provided, 
the amendments made by this Act shall be effective on the date of 
enactment of this Act. 

(2) The Administrator’s authority to assess civil penalties under 
section 205(c) of the Clean Air Act, as amended by this Act, shall 
apply to violations that occur or continue on or after the date of 
enactment of this Act. Civil penalties for violations that occur prior 
to such date and do not continue after such date shall be assessed in 
accordance with the provisions of the Clean Air Act in effect imme- 
diately prior to the date of enactment of this Act. 

(8) The civil penalties prescribed under sections 205(a) and 
211(d\(1) of the Clean Air Act, as amended by this Act, shall apply to 
violations that occur on or after the date of enactment of this Act. 
Violations that occur prior to such date shall be subject to the civil 
penalty provisions prescribed in sections 205(a) and 211(d) of the 
Clean Air Act in effect immediately prior to the enactment of this 
Act. The injunctive authority prescribed under section 211(d)(2) of 
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the Clean Air Act, as amended by this Act, shall apply to violations 
that occur or continue on or after the date of enactment of this Act. 

(4) For purposes of paragraphs (2) and (8), where the date of a 
violation cannot be determined it will be assumed to be the date on 
which the violation is discovered. 


TITLE VITI—MISCELLANEOUS 
PROVISIONS 


. OCS air pollution. 
. Grants for support of air pollution planning and control programs. 
. Annual report repeal. 
. Emission factors. 
. Land use authority. 
. Virgin Islands. 
. Hydrogen fuel cell vehicle study and test program. 
. Renewable energy and energy conservation incentives. 
. Clean air study of southwestern New Mexico. 
. Impact on small communities. 
. Equivalent air quality controls among trading nations. 
. Analyses of costs and benefits. 
. Combustion of contaminated used oil in ships. 
. American made products. 
. Establishment of program to monitor and improve air quality in regions 
along the border between the United States and Mexico. 
. Visibility. 
. Role of secondary standards. 
. International border areas. 
. Exemptions for stripper wells. 
EPA report on magnetic levitation. 


. Information gathering on greenhouse gases contributing to global climate 
changes. 
. Authorization. 


SEC. 801. OCS AIR POLLUTION. 


Title III of the Clean Air Act is amended by adding the following 
new section after section 327: 


“SEC. 328. AIR POLLUTION FROM OUTER CONTINENTAL SHELF ACTIVI- 42 USC 7627. 
TIES. 


“(a)(1) APPLICABLE REQUIREMENTS FOR CERTAIN AREAS.—Not later 
than 12 months after the enactment of the Clean Air Act Amend- 
ments of 1990, following consultation with the Secretary of the 
Interior and the Commandant of the United States Coast Guard, the 
Administrator, by rule, shall establish requirements to control air 
pollution from Outer Continental Shelf sources located offshore of 
the States along the Pacific, Arctic and Atlantic Coasts, and along 
the United States Gulf Coast off the State of Florida eastward of 
longitude 87 degrees and 30 minutes (‘OCS sources’) to attain and 
maintain Federal and State ambient air quality standards and to 
comply with the provisions of part C of title I. For such sources 
located within 25 miles of the seaward boundary of such States, such 
requirements shall be the same as would be applicable if the source 
were located in the corresponding onshore area, and shall include, 
but not be limited to, State and local requirements for emission 
controls, emission limitations, offsets, permitting, monitoring, test- 
ing, and reporting. New OCS sources shall comply with such 
requirements on the date of promulgation and existing OCS sources 
shall comply on the date 24 months thereafter. The Administrator 
shall update such requirements as necessary to maintain consist- 
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Regulations. 


ency with onshore regulations. The authority of this subsection shall 
supersede section 5(a)(8) of the Outer Continental Shelf Lands Act 
but shall not repeal or modify any other Federal, State, or local 
authorities with respect to air quality. Each requirement established 
under this section shall be treated, for purposes of sections 113, 114, 
116, 120, and 304, as a standard under section 111 and a violation of 
any such requirement shall be considered a violation of section 
111(e). 

“(2) EXEMPTIONS.—The Administrator may exempt an OCS source 
from a specific requirement in effect under regulations under this 
subsection if the Administrator finds that compliance with a pollu- 
tion control technology requirement is technically infeasible or will 
cause an unreasonable threat to health and safety. The Adminis- 
trator shall make written findings explaining the basis of any 
exemption issued pursuant to this subsection and shall impose 
another requirement equal to or as close in stringency to the 
original requirement as possible. The Administrator shall ensure 
that any increase in emissions due to the granting of an exemption 
is offset by reductions in actual emissions, not otherwise required by 
this Act, from the same source or other sources in the area or in the 
corresponding onshore area. The Administrator shall establish 
procedures to provide for public notice and comment on exemptions 
proposed pursuant to this subsection. 

“(3) State ProcepuRES.—Each State adjacent to an OCS source 
included under this subsection may promulgate and submit to the 
Administrator regulations for implementing and enforcing the 
requirements of this subsection. If the Administrator finds that the 
State regulations are adequate, the Administrator shall delegate to 
that State any authority the Administrator has under this Act to 
implement and enforce such requirements. Nothing in this subsec- 
tion shall prohibit the Administrator from enforcing any require- 
ment of this section. 

“(4) DEFINITIONS.—For purposes of subsections (a) and (b)— 

“(A) OUTER CONTINENTAL SHELF.—The term ‘Outer Continen- 
tal Shelf’ has the meaning provided by section 2 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331). 

“(B) CoRRESPONDING ONSHORE AREA.—The term ‘correspond- 
ing onshore area’ means, with respect to any OCS source, the 
onshore attainment or nonattainment area that is closest to the 
source, unless the Administrator determines that another area 
with more stringent requirements with respect to the control 
and abatement of air pollution may reasonably be expected to 
be affected by such emissions. Such determination shall be 
based on the potential for air pollutants from the OCS source to 
reach the other onshore area and the potential of such air 
pollutants to affect the efforts of the other onshore area to 
attain or maintain any Federal or State ambient air quality 
standard or to comply with the provisions of part C of title I. 

“(C) OUTER CONTINENTAL SHELF SOURCE.—The terms ‘Outer 
Continental Shelf source’ and ‘OCS source’ include any equip- 
ment, activity, or facility which— 

“(j) emits or has the potential to emit any air pollutant, 

“(ii) is regulated or authorized under the Outer Continen- 
tal Shelf Lands Act, and 

“(iii) is located on the Outer Continental Shelf or in or on 
waters above the Outer Continental Shelf. 
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Such activities include, but are not limited to, platform and drill 
ship exploration, construction, development, production, 
processing, and transportation. For purposes of this subsection, 
emissions from any vessel servicing or associated with an OCS 
source, including emissions while at the OCS source or en route 
to or from the OCS source within 25 miles of the OCS source, 
shall be considered direct emissions from the OCS source. 

“(D) NEW AND EXISTING OCS SOURCES.—The term ‘new OCS 
source’ means an OCS source which is a new source within the 
meaning of section 111(a). The term ‘existing OCS source’ means 
any OCS source other than a new OCS source. 

“(b) REQUIREMENTS FOR OTHER OFFSHORE AREAS.—For portions of 
the United States Gulf Coast Outer Continental Shelf that are 
adjacent to the States not covered by subsection (a) which are Texas, 

Louisiana, Mississippi, and Alabama, the Secretary shall consult 

with the Administrator to assure coordination of air pollution con- 

trol regulation for Outer Continental Shelf emissions and emissions 

in adjacent onshore areas. Concurrently with this obligation, the 

Secretary shall complete within 3 years of enactment of this section 

a research study examining the impacts of emissions from Outer 

Continental Shelf activities in such areas that fail to meet the 

national ambient air quality standards for either ozone or nitrogen 

dioxide. Based on the results of this study, the Secretary shall 

consult with the Administrator and determine if any additional 

actions are necessary. There are authorized to be appropriated such Appropriation 
sums as may be necessary to provide funding for the study required 2¥thorization. 
under this section. 

“(c)(1) CoastaL WaATERS.—The study report of section 112(n) of the 
Clean Air Act shall apply to the coastal waters of the United States 
to the same extent and in the same manner as such requirements 
apply to the Great Lakes, the Chesapeake Bay, and their tributary 
waters.”’. 

“(2) The regulatory requirements of section 112(n) of the Clean Air 
Act shall apply to the coastal waters of the States which are subject 
to subsection (a) of this section, to the same extent and in the same 
manner as such requirements apply to the Great Lakes, the Chesa- 
peake Bay, and their tributary waters.”’. 


SEC. 802. GRANTS FOR SUPPORT OF AIR POLLUTION PLANNING AND 
CONTROL PROGRAMS. 


(a) GRANTS.—Subparagraphs (A) and (B) of section 105(a)(1) of the 
Clean Air Act are amended to read as follows: 42 USC 7405. 

“(A) The Administrator may make grants to air pollution control 
agencies, within the meaning of paragraph (1), (2), (3), (4), or (5) of 
section 302, in an amount up to three-fifths of the cost of implement- 
ing programs for the prevention and control of air pollution or 
implementation of national primary and secondary ambient air 
quality standards. For the purpose of this section, ‘implementing’ 
means any activity related to the planning, developing, establishing, 
carrying-out, improving, or maintaining of such programs. 

“(B) Subject to subsections (b) and (c) of this section, an air 
pollution control agency which receives a grant under subparagraph 
(A) and which contributes less than the required two-fifths mini- 
mum shall have 3 years following the date of the enactment of the 
Clean Air Act Amendments of 1990 in which to contribute such 
amount. If such an agency fails to meet and maintain this required 
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42 USC 7405. 


Regulations. 


42 USC 7406. 


level, the Administrator shall reduce the amount of the Federal 
contribution accordingly.”’. 

(b) CoNFORMING AMENDMENT.—Section 105(aX(1(C) of the Clean 
Air Act is amended by striking “(B)” and inserting “(A)”. 

(c) LimrraTION ON GRANTS.—Section 105(b) of the Clean Air Act is 
amended by— 

(1) inserting “(1)” immediately after “(b)” 

(2) striking all that follows ‘“(3) the financial need of the 
respective agencies.”; and 

(3) redesignating paragraphs (1), (2), and (3) as subparagraphs 
(A), (B), and (C) respectively. 

(d) Limrration.—Section 105 of the Clean Air Act is amended by 
redesignating subsection (c) as paragraph (2) of subsection (b) and by 
striking all that follows “into which such area extends.” in the 
newly designated paragraph (2) and inserting “Subject to the provi- 
sions of paragraph (1) of this subsection, no State shall have made 
available to it for application less than one-half of 1 per centum of 
the annual appropriation for grants under this section for grants to 
agencies within such State.”’. 

(e) MAINTENANCE OF EFFort.—Section 105 of the Clean Air Act is 
amended by inserting the following new subsection after subsec- 
tion (b): 

“(c) MAINTENANCE OF EFrort.—(1) No agency shall receive any 
grant under this section during any fiscal year when its expendi- 
tures of non-Federal funds for recurrent expenditures for air pollu- 
tion control programs will be less than its expenditures were for 
such programs during the preceding fiscal year. In order for the 
Administrator to award grants under this section in a timely 
manner each fiscal year, the Administrator shall compare an 
agency’s prospective expenditure level to that of its second preced- 
ing fiscal year. The Administrator shall revise the current regula- 
tions which define applicable nonrecurrent and recurrent expendi- 
tures, and in so doing, give due consideration to exempting an 
agency from the limitations of this paragraph and subsection (a) due 
to periodic increases experienced by that agency from time to time 
in its annual expenditures for purposes acceptable to the Adminis- 
trator for that fiscal year. 

“(2) The Administrator may still award a grant to an agency not 
meeting the requirements of paragraph (1) of this subsection if the 
Administrator, after notice and opportunity for public hearing, 
determines that a reduction in expenditures is attributable to a non- 
selective reduction in the expenditures in the programs of all Execu- 
tive branch agencies of the applicable unit of Government. No 
agency shall receive any grant under this section with respect to the 
maintenance of a program for the prevention and control of air 
pollution unless the Administrator is satisfied that such a grant will 
be so used to supplement and, to the extent practicable, increase the 
level of State, local, or other non-Federal funds. No grants shall be 
made under this section until the Administrator has consulted with 
the appropriate official as designated by the Governor or Governors 
of the State or States affected.”’. 

(f) Costs.—Section 106 of the Clean Air Act is amended by striking 
“three-fourths of the air quality planning program costs of such 
agency” and inserting “three-fifths of the air quality implementa- 
tion program costs of such agency”. 
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SEC. 803. ANNUAL REPORT REPEAL. 
Section 313 of the Clean Air Act is repealed. 42 USC 7613. 
SEC. 804. EMISSION FACTORS. 


Part A of title I of the Clean Air Act is amended by adding the 
following new section at the end thereof: 


“SEC. 130. EMISSION FACTORS. 42 USC 7430. 


“Within 6 months after enactment of the Clean Air Act Amend- 
ments of 1990, and at least every 3 years thereafter, the Adminis- 
trator shall review and, if necessary, revise, the methods (‘emission 
factors’) used for purposes of this Act to estimate the quantity of 
emissions of carbon monoxide, volatile organic compounds, and 
oxides of nitrogen from sources of such air pollutants (including 
area sources and mobile sources). In addition, the Administrator 
shall establish emission factors for sources for which no such meth- 
ods have previously been established by the Administrator. The 
Administrator shall permit any person to demonstrate improved 
emissions estimating techniques, and following approval of such 
techniques, the Administrator shall authorize the use of such tech- 
niques. Any such technique may be approved only after appropriate 
public participation. Until the Administrator has completed the 
revision required by this section, nothing in this section shall be 
construed to affect the validity of emission factors established by the 
Administrator before the date of the enactment of the Clean Air Act 
Amendments of 1990.”’. 


SEC. 805. LAND USE AUTHORITY. 


Part A of title I of the Clean Air Act is amended by adding the 
following at the end thereof: 


“SEC. 131. LAND USE AUTHORITY. 42 USC 7431. 
“Nothing in this Act constitutes an infringement on the existing 


authority of counties and cities to plan or control land use, and 
nothing in this Act provides or transfers authority over such land 
use.”. 


SEC. 806. VIRGIN ISLANDS. 


Section 324(aX1) of the Clean Air Act (42 U. S.C. Se is 
—_— by inserting “the Virgin Islands,” after ‘American 
amoa,”. 


SEC. 807. HYDROGEN FUEL CELL VEHICLE STUDY AND TEST PROGRAM. 42 USC 7404 


The Administrator of the Environmental Protection Agency, in " 
conjunction with the National Aeronautics and Space Administra- 
tion and the Department of ofa by shall conduct a study and test 
program on the development = a fuel cell electric vehicle. 
The study and test program shall determine how best to transfer 
existing NASA hydrogen fuel al technology into the form of a 
mass-producible, cost effective hydrogen fuel cell vehicle. Such study 
and test program shall include at a minimum a feasibility-design 
study, the construction of a prototype, and a demonstration. This 
study and test program should be completed and a report submitted 
to Co within 3 years after the enactment of the Clean Air Act 
Amendments of 1990. This study and test program should be per- 
formed in the university or universities which are best exhibiting 
the facilities and expertise to develop such a fuel cell vehicle. 
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42 USC 7171 
note. 


42 USC 7401 
note. 


42 USC 7612 
note. 


SEC. 808. RENEWABLE ENERGY AND ENERGY CONSERVATION INCEN- 
TIVES. 


(a) DeFINITION.—For purposes of this section, ‘renewable energy” 
means energy from photovoltaic, solar thermal, wind, geothermal, 
and biomass energy production technologies. 

(b) Rate INCENTIVES Stupy.—Within 18 months after enactment, 
the Federal Energy Regulatory Commission, in consultation with 
the Environmental Protection Agency, shall complete a study which 
calculates the net environmental benefits of renewable energy, 
compared to nonrenewable energy, and assigns numerical values to 
them. The study shall include, but not be limited to, environmental 
impacts on air, water, land use, water use, human health, and waste 
disposal. 

(c) MopEt REGULATIONS.—In conjunction with the study in subsec- 
tion (b), the Commission shall propose one or more models for 
incorporating the net environmental benefits into the regulatory 
treatment of renewable energy in order to provide economic com- 
pensation for those benefits. 

(d) Report.—The Commission shall transmit the study and the 
model regulations to Congress, along with any recommendations on 
the best ways to reward renewable energy technologies for their 
environmental benefits, in a report no later than 24 months after 
enactment. 


SEC. 809. CLEAN AIR STUDY OF SOUTHWESTERN NEW MEXICO. 


The Administrator shall conduct a study of the causes of degraded 
visibility in southwestern New Mexico. The Administrator, in con- 
sultation with the Secretary of State, is encouraged to cooperate 
with the Government of Mexico, other Federal agencies, and any 
other appropriate organizations in conducting the study. Nothing in 
this section shall be construed as contravening or superseding the 
provisions of any international agreement in force for the United 
States as of the date of enactment of this section, or any relevant 
Federal statute. 


SEC. 810. IMPACT ON SMALL COMMUNITIES. 


Before implementing a provision of this Act, the Administrator of 
the Environmental Protection Agency shall consult with the Small 
Communities Coordinator of the Environmental Protection Agency 
to determine the impact of such provision on small communities, 
including the estimated cost of compliance with such provision. 


SEC. 811. EQUIVALENT AIR QUALITY CONTROLS AMONG TRADING 
NATIONS. 


(a) Finpincs.—The Congress finds that— 

(1) all nations have the responsibility to adopt and enforce 
effective air quality standards and requirements and the United 
States, in enacting this Act, is carrying out its responsibility in 
this regard; 

(2) as a result of complying with this Act, businesses in the 
United States will make significant capital investments and 
incur incremental costs in implementing control technology 
standards; 

(8) such compliance may impair the competitiveness of cer- 
tain United States jobs, production, processes, and products if 
foreign goods are produced under less costly environmental 
standards and requirements than are United States goods; and 
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(4) mechanisms should be sought through which the United 
States and its trading partners can agree to eliminate or reduce 
competitive disadvantages. 

(b) ACTION BY THE PRESIDENT.— 

(1) IN GENERAL.—Within 18 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, the 
President shall submit to the Congress a report— 

(A) identifying and evaluating the economic effects of— 
(i) the significant air quality standards and controls 
required under this Act, and 
(ii) the differences between the significant standards 
and controls required under this Act and similar stand- 
ards and controls adopted and enforced by the major 
trading partners of the United States, 
on the international competitiveness of United States 
manufacturers; and 
(B) containing a strategy for addressing such economic 
effects through trade consultations and negotiations. 

(2) ADDITIONAL REPORTING REQUIREMENTS.—(A) The evalua- 
tion required under paragraph (1A) shall examine the extent 
to which the significant air quality standards and controls 
required under this Act are comparable to existing internation- 
ally-agreed norms. 

(B) The strategy required to be developed under paragraph 
(1)(B) shall include recommended options (such as the harmoni- 
zation of standards and trade adjustment measures) for reduc- 
ing or eliminating competitive disadvantages caused by 
differences in standards and controls between the United States 
and each of its major trading partners. 

(3) PuBLIC COMMENT.—Interested parties shall be given an 
opportunity to submit comments regarding the evaluations and 
strategy required in the report under paragraph (1). The Presi- 
dent shall take any such comment into account in preparing the 
report. 

(4) INTERIM REPORT.—Within 9 months after the date of the 
enactment of the Clean Air Act Amendments of 1990, the 
President shall submit to the Congress an interim report on the 
progress being made in complying with paragraph (1). 


SEC. 812. ANALYSES OF COSTS AND BENEFITS. 


(a) Economic Impact ANALYSES.—Section 312 of the Clean Air Act 42 USC 761: 
is amended to read as follows: 


“SEC. 312. ECONOMIC IMPACT ANALYSES. 


(a) The Administrator, in consultation with the Secretary of Com- 
merce, the Secretary of Labor, and the Council on Clean Air Compli- 
ance Analysis (as established under subsection (f) of this section), 
shall conduct a comprehensive analysis of the impact of this Act on 
the public health, economy, and environment of the United States. 
In performing such analysis, the Administrator should consider the 
costs, benefits and other effects associated with compliance with 
each standard issued for— 

“(1) a criteria air pollutant subject to a standard issued under 
section 109; 

“(2) a hazardous air pollutant listed under section 112, includ- 
ing any technology-based standard and any risk-based standard 
for such pollutant; 
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nin hie emissions from mobile sources regulated under title II of 
t 

“Aa limitation under this Act for emissions of sulfur dioxide 
or nitrogen oxides; 

“5a limitation under title VI of this Act on the production of 
any ozone-depleting substance; an 

‘(6) any other section of this Act. 

“(b) In describing the benefits of a standard described in subsec- 
tion (a), the Administrator shall consider all of the economic, public 
health, and environmental benefits of efforts to comply with such 
standard. In any case where numerical values are assigned to such 
benefits, a default assumption of zero value shall not be assigned to 
such benefits unless supported by specific data. The Administrator 
shall assess how benefits are measured in order to assure that 
damage to human health and the environment is more accurately 
measured and taken into account. 

“(c) In describing the costs of a standard described in subsection 
(a), the Administrator shall consider the effects of such standard on 
employment, productivity, cost of living, economic growth, and the 
overall economy of the United States. 

“(d) Not later than 12 months after the date of enactment of the 
Clean Air Act Amendments of 1990, the Administrator, in consulta- 
tion with the Secretary of Commerce, the Secretary of Labor, and 
the Council on Clean Air Compliance Analysis, shall submit a report 
to the Congress that summarizes the results of the analysis de- 
scribed in subsection (a), which reports— 

“(1) all costs incurred previous to the date of enactment of the 
Clean Air Act Amendments of 1990 in the effort to comply with 
such standards; and 

“(2) all benefits that have accrued to the United States as a 
result of such costs. 

“(e) Not later than 24 months after the date of enactment of the 
Clean Air Act Amendments of 1990, and every 24 months thereafter, 
the Administrator, in consultation with the Secretary of Commerce, 
the Secretary of Labor, and the Council on Clean Air Compliance 
Analysis, shall submit a report to the Congress that updates the 
report issued pursuant to subsection (d), and which, in addition, 
makes projections into the future regarding expected costs, benefits, 
and other effects of compliance with standards pursuant to this Act 
as listed in subsection (a). 

“(f) Not later than 6 months after the date of enactment of the 
Clean Air Act Amendments of 1990, the Administrator, in consulta- 
tion with the Secretary of Commerce and the Secretary of Labor, 
shall appoint an Advisory Council on Clean Air Compliance Analy- 
sis of not less than nine members (hereafter in this section referred 
to as the ‘Council’). In appointing such members, the Administrator 
shall appoint recognized experts in the fields of the health and 
environmental effects of air pollution, economic analysis, environ- 
mental sciences, and such other fields that the Administrator deter- 
mines to be appropriate. 

“(g) The Council shall— 

“(1) review the data to be used for any analysis required 
under this section and make recommendations to the Adminis- 
trator on the use of such data; 

“(2) review the methodology used to analyze such data and 
make recommendations to the Administrator on the use of such 
methodology; an 
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“(3) prior to the issuance of a report required under subsec- 
tion (d) or (e), review the findings of such report, and make 
recommendations to the Administrator concerning the validity 
and utility of such findings.”. 

(b) GAO Reports on Costs AND BENEFITS.—Commencing on the 42 USC 7612 
second year after the date of the enactment of the Clean Air Act note. 
Amendments of 1990 and annually thereafter, the Comptroller Gen- 
eral of the General Accounting Office, in consultation with other 
agencies, such as the Environmental Protection Agency, the Depart- 
ment of Labor, the Department of Commerce, the United States 
Trade Representative, the National Academy of Sciences, the Office 
of Technology Assessment, the National Academy of Engineering, 
the Council on Environmental Quality, and the Surgeon General, 
shall provide a report to the Congress on the incremental human 
health and environmental benefits, and incremental costs beyond 
current clean air requirements of the new control strategies and 
technologies required by this Act. The report shall include, for such 
strategies and technologies, an analysis of the actual emissions 
reductions beyond existing practice, the effects on human life, 
human health and the environment (including both positive impacts 
and those that may be detrimental to jobs and communities result- 
ing from loss of employers and employment, etc.), the energy secu- 
rity impacts, and the effect on United States products and industrial 
competitiveness in national and international markets. 


SEC. 813. COMBUSTION OF CONTAMINATED USED OIL IN SHIPS. Reports. 


Within 2 years after the enactment of the Clean Air Act Amend- —— Te 
ments of 1990, the Administrator of the Environmental Protection ; 
Agency shall complete a study and submit a report to Congress 
evaluating the health and environmental impacts of the combustion 
of contaminated used oil in ships, the reasons for using such oil for 
such purposes, the alternatives to such use, the costs of such alter- 
natives, and other relevant factors and impacts. In preparing such 
study, the Administrator shall obtain the view and comments of all 
interested persons and shall consult with the Secretary of Transpor- 
tation and the Secretary of the department in which the Coast 
Guard is operating. 


SEC. 814. AMERICAN MADE PRODUCTS. 


It is the sense of the Congress that— 

(1) existing equipment and machinery retrofitted to compl 
with the Clean Air Act’s “Best Available Control Technology” 
language and all other specifications within the Act be 
produced in the United States and purchased from American 
manufacturers. 

(2) The construction of new industrial and utility facilities 
comply to the Act’s specifications through the incorporation of 
American made equipment and technology. 

(3) Individuals, groups, and organizations in the public sector 
strive to purchase and produce American made products that 
improve our nation’s air quality. 


SEC. 815. ESTABLISHMENT OF PROGRAM TO MONITOR AND IMPROVE AIR 42 USC 7509a 
QUALITY IN REGIONS ALONG THE BORDER BETWEEN THE °te. 
UNITED STATES AND MEXICO. 


(a) IN GENERAL.—The Administrator of the Environmental Protec- 
tion Agency (hereinafter referred to as the “Administrator”) is 
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Grant programs. 


authorized, in cooperation with the Department of State and the 
affected States, to negotiate with representatives of Mexico to 
authorize a program to monitor and improve air quality in regions 
along the border between the United States and Mexico. The pro- 
gram established under this section shall not extend beyond July 1, 
1995. 

(b) MonITORING AND REMEDIATION.— 

(1) Monrrorinc.—The monitoring component of the program 
conducted under this section shall identify and determine 
sources of pollutants for which national ambient air quality 
standards (hereinafter referred to as “NAAQS”) and other air 
quality goals have been established in regions along the border 
between the United States and Mexico. Any such monitoring 
component of the program shall include, but not be limited to, 
the collection of meteorological data, the measurement of air 
quality, the compilation of an emissions inventory, and shall be 
sufficient to the extent necessary to successfully support the use 
of a state-of-the-art mathematical air modeling analysis. Any 
such monitoring component of the program shall collect and 
produce data projecting the level of emission reductions nec- 
essary in both Mexico and the United States to bring about 
attainment of both primary and secondary NAAQS, and other 
air quality goals, in regions along the border in the United 
States. Any such monitoring component of the program shall 
include to the extent possible, data from monitoring programs 
undertaken by other parties. 

(2) REMEDIATION.—The Administrator is authorized to nego- 
tiate with appropriate representatives of Mexico to develop joint 
remediation measures to reduce the level of airborne pollutants 
to achieve and maintain primary and secondary NAAQS, and 
other air quality goals, in regions along the border between the 
United States and Mexico. Such joint remediation measures 
may include, but not be limited to measures included in the 
Environmental Protection Agency’s Control Techniques and 
Control Technology documents. Any such remediation program 
shall also identify those control measures implementation of 
which in Mexico would be expedited by the use of material and 
financial assistance of the United States. 

(c) ANNUAL ReEports.—The Administrator shall, each year the 
program authorized in this section is in operation, report to Con- 
gress on the progress of the program in bringing nonattainment 
areas along the border of the United States into attainment with 
primary and secondary NAAQS. The report issued by the Adminis- 
trator under this paragraph shall include recommendations on fund- 
ing mechanisms to assist in implementation of monitoring and 
remediation efforts. 

(d) FUNDING AND PERSONNEL.—The Administrator may, where 
appropriate, make available, subject to the appropriations, such 
funds, personnel, and equipment as may be necessary to implement 
the provisions of this section. In those cases where direct financial 
assistance of the United States is provided to implement monitoring 
and remediation programs in Mexico, the Administrator shall de- 
velop grant agreements with appropriate representatives of Mexico 
to assure the accuracy and completeness of monitoring data and the 
performance of remediation measures which are financed by the 
United States. With respect to any control measures within Mexico 
funded by the United States, the Administrator shall, to the maxi- 
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mum extent practicable, utilize resources of Mexico where such 
utilization would reduce costs to the United States. Such funding 
agreements shall include authorization for the Administrator to— 
(1) review and agree to plans for monitoring and remediation; 
(2) inspect premises, equipment and records to insure compli- 
ance with the agreements established under and the purposes 
set forth in this section; and 
(83) where necessary, develop grant agreements with affected 
States to carry out the provisions of this section. 


SEC. 816. VISIBILITY. 


Subpart 2 of part C of title I of the Clean Air Act is amended by 
adding the following new section at the end thereof: 


“SEC. 169B. VISIBILITY. 


“(a) Srupres.—(1) The Administrator, in conjunction with the 
National Park Service and other appropriate Federal agencies, shall 
conduct research to identify and evaluate sources and source regions 
of both visibility impairment and regions that provide predomi- 
nantly clean air in class I areas. A total of $8,000,000 per year for 5 
years is authorized to be appropriated for the Environmental Protec- 
tion Agency and the other Federal agencies to conduct this research. 
The research shall include— 

“(A) expansion of current visibility related monitoring in 
class I areas; 

“(B) assessment of current sources of visibility impairing 
pollution and clean air corridors; 

“(C) adaptation of regional air quality models for the assess- 
ment of visibility; 

“(D) studies of atmospheric chemistry and physics of 
visibility. 

“(2) Based on the findings available from the research required in 
subsection (a1) as well as other available scientific and technical 
data, studies, and other available information pertaining to visi- 
bility source-receptor relationships, the Administrator shall conduct 
an assessment and evaluation that identifies, to the extent possible, 
sources and source regions of visibility impairment including natu- 
ral sources as well as source regions of clear air for class I areas. The 
Administrator shall produce interim findings from this study within 
3 years after enactment of the Clean Air Act Amendments of 1990. 

“(b) Impacts OF OTHER Provisions.—Within 24 months after 
enactment of the Clean Air Act Amendments of 1990, the Adminis- 
trator shall conduct an assessment of the progress and improve- 
ments in visibility in class I areas that are likely to result from the 
implementation of the provisions of the Clean Air Act Amendments 
of 1990 other than the provisions of this section. Every 5 years 
thereafter the Administrator shall conduct an assessment of actual 
progress and improvement in visibility in class I areas. The 
Administrator shall prepare a written report on each assessment 
and transmit copies of these reports to the appropriate committees 
of Congress. 

“(c) ESTABLISHMENT OF VISIBILITY TRANSPORT REGIONS AND 
CoMMISSIONS.— 

“(1) AUTHORITY TO ESTABLISH VISIBILITY TRANSPORT REGIONS.— 
Whenever, upon the Administrator’s motion or by petition from 
the Governors of at least two affected States, the Administrator 
has reason to believe that the current or projected interstate 


42 USC 7492. 
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transport of air pollutants from one or more States contributes 
significantly to visibility impairment in class I areas located in 
the affected States, the Administrator may establish a transport 
region for such pollutants that includes such States. The 
Administrator, upon the Administrator’s own motion or upon 
petition from the Governor of any affected State, or upon the 
recommendations of a transport commission established under 
subsection (b) of this section may— 

“(A) add any State or portion of a State to a visibility 
transport region when the Administrator determines that 
the interstate transport of air pollutants from such State 
significantly contributes to visibility impairment in a class 
I area located within the transport region, or 

“(B) remove any State or portion of a State from the 
region whenever the Administrator has reason to believe 
that the control of emissions in that State or portion of the 
State pursuant to this section will not significantly contrib- 
ute to the protection or enhancement of visibility in any 
class I area in the region. 

“(2) VISIBILITY TRANSPORT COMMISSIONS.—Whenever the 
Administrator establishes a transport region under subsection 
(cX1), the Administrator shall establish a transport commission 
comprised of (as a minimum) each of the following members: 

“(A) the Governor of each State in the Visibility Trans- 
port Region, or the Governor’s designee; 

_ The Administrator or the Administrator’s designee; 
an 

“(C) A representative of each Federal agency charged 
with the direct management of each class I area or areas 
within the Visibility Transport Region. 

“(3) All representatives of the Federal Government shall be 
ex officio members. 

“(4) The visibility transport commissions shall be exempt 
from the requirements of the Federal Advisory Committee Act 
(5 U.S.C. Appendix 2, Section 1). 

“(d) Duties oF Visipitiry TRANSPORT CoMMiIsSsIONS.—A Visibility 
Transport Commission— 

“(1) shall assess the scientific and technical data, studies, and 
other currently available information, including studies con- 
ducted pursuant to subsection (a\(1), pertaining to adverse im- 
pacts on visibility from potential or projected growth in 
emissions from sources located in the Visibility Transport 
Region; and 

“(2) shall, within 4 years of establishment, issue a report to 
the Administrator recommending what measures, if any, should 
be taken under the Clean Air Act to remedy such adverse 
impacts. The report required by this subsection shall address at 
least the following measures: 

“(A) the establishment of clean air corridors, in which 
additional restrictions on increases in emissions may be 
appropriate to protect visibility in affected class I areas; 

“(B) the imposition of the requirements of part D of this 
title affecting the construction of new major stationary 
sources or major modifications to existing sources in such 
clean air corridors specifically including the alternative 
siting analysis provisions of section 173(a)(5); and 
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“(C) the promulgation of regulations under section 169A 
to address long range strategies for addressing regional 
haze which impairs visibility in affected class I areas. 

“(e) DUTIES OF THE ADMINISTRATOR.—(1) The Administrator shall, 
taking into account the studies pursuant to subsection (a1) and the 
reports pursuant to subsection (d)\(2) and any other relevant informa- 
tion, within eighteen months of receipt of the report referred to in 
subsection (d\(2) of this section, carry out the Administrator’s regu- 
latory responsibilities under section 169A, including criteria for 
measuring ‘reasonable progress’ toward the national goal. 

“(2) Any regulations promulgated under section 169A of this title 
pursuant to this subsection shall require affected States to revise 
within 12 months their implementation plans under section 110 of 
this title to contain such emission limits, schedules of compliance, 
and other measures as may be necessary to carry out regulations 
promulgated pursuant to this subsection. 

“(f) GRAND CANYON VISIBILITY TRANSPORT COMMISSION.—The 
Administrator pursuant to subsection (c)\(1) shall, within 12 months, 
establish a visibility transport commission for the region affecting 
the visibility of the Grand Canyon National Park.”. 


SEC. 817. ROLE OF SECONDARY STANDARDS 42 USC 7409 


(a) Report.—The Administrator shall request the National Acad- on 
emy of Sciences to prepare a report to the Congress on the role of 
national secondary ambient air quality standards in protecting 
welfare and the environment. The report shall: 

(1) include information on the effects on welfare and the 
environment which are caused by ambient concentrations of 
pollutants listed pursuant to section 108 and other pollutants 
which may be listed; 

(2) estimate welfare and environmental costs incurred as a 
result of such effects; 

(3) examine the role of secondary standards and the State 
implementation planning process in preventing such effects; 

(4) determine ambient concentrations of each such pollutant 
which would be adequate to protect welfare and the environ- 
ment from such effects; 

(5) estimate the costs and other impacts of meeting secondary 
standards; and 

(6) consider other means consistent with the goals and objec- 
tives of the Clean Air Act which may be more effective than 
secondary standards in preventing or mitigating such effects. 

(b) SUBMISSION TO CONGRESS; COMMENTS; AUTHORIZATION.—(1) The 
report shall be transmitted to the Congress not later than 3 years 
— the date of enactment of the Clean Air Act Amendments of 
1990. 

(2) At least 90 days before issuing a report the Administrator shall 
provide an opportunity for public comment on the proposed report. 
The Administrator shall include in the final report a summary of 
the comments received on the proposed report. 

(8) There are authorized to be appropriated such sums as are 
necessary to carry out this section. 


SEC. 818. INTERNATIONAL BORDER AREAS. 


Subpart 1 of part D of title I of the Clean Air Act is amended by 
adding at the end thereof the following new section: 
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42 USC 7509a. “SEC. 179B. INTERNATIONAL BORDER AREAS. 


“(a) IMPLEMENTATION PLANS AND Revisions.—Notwithstanding 
any other provision of law, an implementation plan or plan revision 
required under this Act shall be approved by the Administrator if— 

(1) such plan or revision meets all the requirements ap- 
plicable to it under the Act other than a requirement that such 
plan or revision demonstrate attainment and maintenance of 
the relevant national ambient air quality standards by the 
attainment date specified under the applicable provision of this 
Act, or in a regulation promulgated under such provision, and 

“(2) the submitting State establishes to the satisfaction of the 
Administrator that the implementation plan of such State 
would be adequate to attain and maintain the relevant national 
ambient air quality standards by the attainment date specified 
under the applicable provision of this Act, or in a regulation 
promulgated under such provision, but for emissions emanating 
from outside of the United States. 

“(b) ATTAINMENT OF OZONE LEVELS.—Notwithstanding any other 
provision of law, any State that establishes to the satisfaction of the 
Administrator that, with respect to an ozone nonattainment area in 
such State, such State would have attained the national ambient air 
quality standard for ozone by the applicable attainment date, but for 
emissions emanating from outside of the United States, shall not be 
subject to the provisions of section 181(a\(2) or (5) or section 185. 

“(c) ATTAINMENT OF CARBON MoNnoxinE LEvELs.—Notwithstanding 
any other provision of law, any State that establishes to the satisfac- 
tion of the Administrator, with respect to a carbon monoxide non- 
attainment area in such State, that such State has attained the 
national ambient air quality standard for carbon monoxide by the 
applicable attainment date, but for emissions emanating from out- 
side of the United States, shall not be subject to the provisions of 
section 186(b)(2) or (9). 

“(d) ATTAINMENT OF PM-10 LEveEts.—Notwithstanding any other 
provision of law, any State that establishes to the satisfaction of the 
Administrator that, with respect to a PM-10 nonattainment area in 
such State, such State would have attained the national ambient air 
quality standard for carbon monoxide by the applicable attainment 
date, but for emissions emanating from outside the United States, 
shall not be subject to the provisions of section 188(b)(2).”’. 


42 USC 7511 SEC. 819. EXEMPTIONS FOR STRIPPER WELLS. 


— Notwithstanding any other provision of law, the amendments to 
the Clean Air Act made by section 103 of the Clean Air Act 
Amendments of 1990 (relating to additional provisions for ozone 
nonattainment areas), by section 104 of such amendments (relating 
to additional provisions for carbon monoxide nonattainment areas), 
by section 105 of such amendments (relating to additional provisions 
for PM-10 nonattainment areas), and by section 106 of such amend- 
ments (relating to additional provisions for areas designated as 
nonattainment for sulfur oxides, nitrogen dioxide, and lead) shall 
not apply with respect to the production of and equipment used in 
the exploration, production, development, storage or processing of— 

(1) oil from a stripper well property, within the meaning of 
the June 1979 energy regulations (within the meaning of section 
4996(bX7) of the Internal Revenue Code of 1986, as in effect 
before the repeal of such section); and 
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(2) stripper well natural gas, as defined in section 108(b) of the 
Natural Gas Policy Act of 1978 (15 U.S.C. 3318(b)). 
except to the extent that provisions of such amendments cover areas 
designated as Serious pursuant to part D of title I of the Clean Air 
Act and having a population of 350,000 or more, or areas designated 
as Severe or Extreme pursuant to such part D. 


SEC. 820. EPA REPORT ON MAGNETIC LEVITATION. 


The Administrator of the Environmental Protection Agency shall, 
not later than 6 months after the date of enactment of this Act, 
submit to the Congress and the President a report of the Adminis- 
trator’s activities under any agreement with the Department of 
Transportation entered into prior to such date of enactment provid- 
ing for an analysis of the health and environmental aspects of 
magnetic levitation technology. 


SEC. 821. INFORMATION GATHERING ON GREENHOUSE GASES CONTRIB- 42 USC 7651k 
UTING TO GLOBAL CLIMATE CHANGE. note. 


(a) Monrrortinc.—The Administrator of the Environmental Regulations. 
Protection Agency shall promulgate regulations within 18 months 
after the enactment of the Clean Air Act Amendments of 1990 to 
require that all affected sources subject to title V of the Clean Air 
Act shall also monitor carbon dioxide emissions according to the 
same timetable as in section 511 (b) and (c). The regulations shall 
require that such data be reported to the Administrator. The provi- 
sions of section 511(e) of title V of the Clean Air Act shall apply for 
purposes of this section in the same manner and to the same extent 
as such provision applies to the monitoring and data referred to in 
section 511. 

(b) Pustic AVAILABILITY OF CARBON D10xIDE INFORMATION.—For 
each unit required to monitor and provide carbon dioxide data 
under subsection (a), the Administrator shall compute the unit’s 
aggregate annual total carbon dioxide emissions, incorporate such 


data into a computer data base, and make such aggregate annual 
data available to the public. 


SEC. 822. AUTHORIZATION. 
Section 327 of the Clean Air Act is amended to read as follows: 42 USC 7626. 
“SEC. 327. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this Act such sums as may be necessary for the 7 fiscal 
years commencing after the enactment of the Clean Air Act Amend- 
ments of 1990. 

“(b) GRANTS FOR PLANNING.—There are authorized to be appro- 
priated (1) not more than $50,000,000 to carry out section 175 
beginning in fiscal year 1991, to be available until expended, to 
develop plan revisions required by subpart 2, 3, or 4 of part D of title 
I, and (2) not more than $15,000,000 for each of the 7 fiscal years 
commencing after the enactment of the Clean Air Act Amendments 
of 1990 to make grants to the States to prepare implementation 
plans as required by subpart 2, 3, or 4 of part D of title I.”. 
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42 USC 7403. 


TITLE IX—CLEAN AIR RESEARCH 


Sec. 901. Clean air research. 
SEC. 901. CLEAN AIR RESEARCH. 


(a) RESEARCH AND DEVELOPMENT PRroGRAM.—(1) Section 103(a\1) 
of the Clean Air Act is amended by inserting after “effects” the 
words “(including health and welfare effects)’. 

(2) Section 103(b) of the Clean Air Act is amended— 

(A) in paragraph (6) by striking “and” after “control thereof;”; 

(B) in paragraph (7) by striking the period and inserting in 
lieu thereof “; and”; and 

(C) by adding at the end the following new paragraph: 

“(8) construct facilities, provide equipment, and employ staff 
as necessary to carry out this Act.”. 

(b) RESEARCH AMENDMENTS.—Section 103(c) through (f) of the 
Clean Air Act is amended to read as follows: 

“(c) Arr PoLLuTANT MONITORING, ANALYSIS, MODELING, AND 
INVENTORY RESEARCH.—In carrying out subsection (a), the Adminis- 
trator shall conduct a program of research, testing, and develop- 
ment of methods for sampling, measurement, monitoring, analysis, 
and modeling of air pollutants. Such program shall include the 
following elements: 

“(1) Consideration of individual, as well as complex mixtures 
of, air pollutants and their chemical transformations in the 
atmosphere. 

“(2) Establishment of a national network to monitor, collect, 
and compile data with quantification of certainty in the status 
and trends of air emissions, deposition, air quality, surface 
water quality, forest condition, and visibility impairment, and 
to ensure the comparability of air quality data collected in 
different States and obtained from different nations. 

“(3) Development of improved methods and technologies for 
sampling, measurement, monitoring, analysis, and modeling to 
increase understanding of the sources of ozone percursors, ozone 
formation, ozone transport, regional influences on urban ozone, 
regional ozone trends, and interactions of ozone with other 
— Emphasis shall be placed on those techniques 
which— 

“(A) improve the ability to inventory emissions of volatile 
organic compounds and nitrogen oxides that contribute to 
urban air pollution, including anthropogenic and natural 
sources; 

“(B) improve the understanding of the mechanism 
through which anthropogenic and biogenic volatile organic 
compounds react to form ozone and other oxidants; and 

“(C) improve the ability to identify and evaluate region- 
specific prevention and control options for ozone pollution. 

“(4) Submission of periodic reports to the Congress, not less 
than once every 5 years, which evaluate and assess the effective- 
ness of air pollution control regulations and programs using 
monitoring and modeling data obtained pursuant to this 
subsection. 

“(d) ENVIRONMENTAL HEALTH EFFECTS RESEARCH.—(1) The 
Administrator, in consultation with the Secretary of Health and 
Human Services, shall conduct a research program on the short- 
term and long-term effects of air pollutants, including wood smoke, 
on human health. In conducting such research program the 
Administrator— 
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“(A) shall conduct studies, including epidemiological, clinical, 
and laboratory and field studies, as necessary to identify and 
— exposure to and effects of air pollutants on human 

t 

“(B) may utilize, on a reimbursable basis, the facilities of 
— Federal scientific laboratories and research centers; 
an 

“(C) shall consult with other Federal agencies to ensure that 
similar research being conducted in other agencies is coordi- 
nated to avoid duplication. 

“(2) In conducting the research poagrens under this subsection, we 
Administrator shall develop methods and techniques necessary to 
identify and assess the risks to human health from both routine and 
accidental exposures to individual air pollutants and combinations 
thereof. Such research program shall include the following 
elements: 

“(A) The creation of an Interagency Task Force to coordinate Establishment. 
such program. The Task Force shall include representatives of 
the National Institute for Environmental Health Sciences, the 
Environmental Protection seen the Agency for Toxic Sub- 
stances and Disease Regist oe Toxicology Program, 
the National Institute of Standards and Technology, the Na- 
tional Science Foundation, the Surgeon General, and the 
Department of Energy. This Interagency Task Force shall be 
chaired by a representative of the Environmental Protection 
Agency and shall convene its first meeting within 60 days after 
the date of enactment of this subparagraph. 

“(B) An evaluation, within 12 months after the date of enact- 
ment of this paragraph, of each of the hazardous air pollutants 
listed under section 112(b) of this Act, to decide, on the basis of 
available information, their relative priority for preparation of 
environmental health assessments pursuant to subparagraph 
(C). The evaluation shall be based on reasonably anticipated 
toxicity to humans and exposure factors such as frequency of 
occurrence as an air pollutant and volume of emissions in 
populated areas. Such evaluation shall be reviewed by the 
Interagency Task Force established pursuant to subpara- 
graph (A). 

“(C) Preparation of environmental health assessments for 
each of the hazardous air pollutants referred to in subpara- 
graph (B), beginning 6 months after the first meeting of the 
Interagency Task Force and to be completed within 96 months 
thereafter. No fewer than 24 assessments shall be completed 
and published apres The assessments shall be prepared in 
accordance with guidelines developed by the Administrator in 
consultation with the Interagency Task Force and the Science 
Advisory Board of the Environmental Protection Agency. Each 
such assessment shall include— 

“(i) an examination, summary, and evaluation of avail- 
able toxicological and epidemio ogical information for the 
pollutant to ascertain the levels of human exposure which 
pose a significant threat to human health and the associ- 
ated acute, subacute, and chronic adverse health effects; 

“(ii) a determination of gaps in available information 
related to human health effects and exposure levels; and 

“(iii) where appropriate, an identification of additional 
activities, including toxicological and inhalation testing, 
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needed to identify the types or levels of exposure which 
may present significant risk of adverse health effects in 
humans. 

“(e) EcosySTEM RESEARCH.—In carrying out subsection (a), the 
Administrator, in cooperation, where appropriate, with the Under 
Secretary of Commerce for Oceans and Atmosphere, the Director of 
the Fish and Wildlife Service, and the Secretary of Agriculture, 
shall conduct a research program to improve understanding of the 
short-term and long-term causes, effects, and trends of ecosystems 
damage from air pollutants on ecosystems. Such program shall 
include the following elements: 

“(1) Identification of regionally representative and critical 
ecosystems for research. 

“(2) Evaluation of risks to ecosystems exposed to air pollut- 
ants, including characterization of the causes and effects of 
chronic and episodic exposures to air pollutants and determina- 
tion of the reversibility of those effects. 

“(3) Development of improved atmospheric dispersion models 
and monitoring systems and networks for evaluating and quan- 
tifying exposure to and effects of multiple environmental 
stresses associated with air pollution. 

“(4) Evaluation of the effects of air pollution on water quality, 
including assessments of the short-term and long-term eco- 
logical effects of acid deposition and other atmospherically 
derived pollutants on surface water (including wetlands and 
estuaries) and groundwater. 

“(5) Evaluation of the effects of air pollution on forests, 
materials, crops, biological diversity, soils, and other terrestrial 
and aquatic systems exposed to air pollutants. 

“(6) Estimation of the associated economic costs of ecological 
damage which have occurred as a result of exposure to air 
pollutants. 

Consistent with the purpose of this program, the Administrator may 
use the estuarine research reserves established pursuant to section 
315 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1461) to 
carry out this research. 

“(f) LiquEFIED Gaseous Fuets Spit Test Facitiry.—(1) The 
Administrator, in consultation with the Secretary of Energy and the 
Federal Coordinating Council for Science, Engineering, and Tech- 
nology, shall oversee an experimental and analytical research effort, 
with the experimental research to be carried out at the Liquefied 
Gaseous Fuels Spill Test Facility. In consultation with the Secretary 
of Energy, the Administrator shall develop a list of chemicals and a 
schedule for field testing at the Facility. Analysis of a minimum of 
10 chemicals per year shall be carried out, with the selection of a 
minimum of 2 chemicals for field testing each year. Highest priority 
shall be given to those chemicals that would present the greatest 
potential risk to human health as a result of an accidental release— 

“(A) from a fixed site; or 

“(B) related to the transport of such chemicals. 

“(2) The purpose of such research shall be to— 

“(A) develop improved predictive models for atmospheric 
dispersion which at a minimum— 

“(i) describe dense gas releases in complex terrain includ- 
ing man-made structures or obstacles with variable winds; 

“(ii) improve understanding of the effects of turbulence 
on dispersion patterns; and 
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“(iii) consider realistic behavior of aerosols by including 
physicochemical reactions with water vapor, ground deposi- 
tion, and removal by water spray; 

“(B) evaluate existing and future atmospheric dispersion 
models by— 

“(i) the development of a rigorous, standardized meth- 
odology for dense gas models; and 

“(ii) the application of such methodology to current dense 
gas dispersion models using data generated from field 
experiments; and 

“(C) evaluate the effectiveness of hazard mitigation and emer- 
gency response technology for fixed site and transportation 
related accidental releases of toxic chemicals. 

Models pertaining to accidental release shall be evaluated and 
improved periodically for their utility in planning and implement- 
ing evacuation procedures and other mitigative strategies designed 
to minimize human exposure to hazardous air pollutants released 
accidentally. 

“(3) The Secretary of Energy shall make available to interested 
persons (including other Federal agencies and businesses) the use of 
the Liquefied Gaseous Fuels Spill Test Facility to conduct research 
and other activities in connection with the activities described in 
this subsection.”. 

(c) ADDITIONAL Provisions.—Section 103 of the Clean Air Act is 42 USC 7403. 
amended by inserting after subsection (f) the following: 

“(g) POLLUTION PREVENTION AND Emissions CoNTROL.—In carry- 
ing out subsection (a), the Administrator shall conduct a basic 
engineering research and technology program to develop, evaluate, 
and demonstrate non latory strategies and technologies for air 
pollution prevention. Such strategies and technologies shall be 
developed with priority on those pollutants which pose a significant 
risk to human health and the environment, and with opportunities 
for participation by industry, public interest groups, scientists, and 
other interested persons in the development of such strategies and 
technologies. Such program shall include the following elements: 

“(1) Improvements in nonregulatory strategies and tech- 
nologies for po or reducing multiple air pollutants, 
including sulfur oxides, nitrogen oxides, heavy metals, PM-10 
(particulate matter), carbon monoxide, and carbon dioxide, from 
stationary sources, including fossil fuel power plants. Such 
strategies and technologies shall include improvements in the 
relative cost effectiveness and long-range implications of var- 
ious air pollutant reduction and nonregulatory control strate- 
gies such as energy conservation, including end-use yon eee 
and fuel-switching to cleaner fuels. Such strategies and tec 
nologies shall be considered for existing and new facilities. 

“(2) Improvements in nonregulatory strategies and tech- 
nologies for reducing air emissions from area sources. 

“(3) Improvements in nonregulatory strategies and tech- 
nologies for preventing, detecting, and correcting accidental 
releases of hazardous air pollutants. 

“(4) Improvements in nonregulatory strategies and tech- 
nologies that dispose of tires in ways that avoid adverse air 
quality impacts. 

Nothing in this subsection shall be construed to authorize the 
imposition on any person of air pollution control requirements. The 
Administrator shall consult with other appropriate Federal agencies 
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Appropriation 
authorization. 


President. 


to ensure coordination and to avoid duplication of activities au- 
thorized under this subsection. 

“(h) NIEHS Srupres.—(1) The Director of the National Institute of 
Environmental Health Sciences may conduct a p of basic 
research to identify, characterize, and quantify risks to human 
health from air pollutants. Such research shall be conducted pri- 
marily through a combination of university and medical school- 
based grants, as well as through intramural studies and contracts. 

“(2) The Director of the National Institute of Environmental 
Health Sciences shall conduct a p am for the education and 
training of physicians in environmental health. 

“3) The Bavester shall assure that such programs shall not con- 
flict with research undertaken by the Administrator. 

“(4) There are authorized to be appropriated to the National 
Institute of Environmental Health Sciences such sums as may be 
necessary to carry out the purposes of this subsection. 

“(j) COORDINATION OF cH.—The Administrator shall de- 
velop and implement a plan for identifying areas in which activities 
authorized under this section can be carried out in conjunction with 
other Federal ecological and air pollution research efforts. The plan, 
which shall be submitted to Congress within 6 months after the date 
of enactment of this subsection, shall include— 

“(1) an assessment of ambient monitoring stations and net- 
works to determine cost effective ways to expand monitoring 
capabilities in both urban and rural environments; 

(2) a consideration of the extent of the feasibility and sci- 
entific value of conducting the research program under subsec- 
tion (e) to include consideration of the effects of atmospheric 
processes and air pollution effects; and 

“(3) a methodology for evaluating and ranking pollution 
prevention technologies, such as those developed under subsec- 
tion (g), in terms of their ability to reduce cost effectively the 
emissions of air pollutants and other airborne chemicals of 
concern. 

Not later than 2 years after the date of enactment of this subsection, 
and every 4 years thereafter, the Administrator shall report to 
Congress on the progress made in implementing the plan developed 
under this subsection, and shall include in such report any revisions 
of the plan. 

“(jy Eastndensaenenn OF THE NATIONAL AciD PRECIPITATION ASSESS- 
MENT PROGRAM.— 

“(1) The acid precipitation research program set forth in the 
Acid Precipitation Act of 1980 shall be continued with modifica- 
tions pursuant to this subsection. 

“(2) The Acid Precipitation Task Force shall consist of the 
Administrator of the Environmental Protection Agency, the 
Secretary of Energy, the Secretary of the Interior, the Secretary 
of Agriculture, the Administrator of the National Oceanic and 
Atmospheric Administration, the Administrator of the National 
Aeronautics and Space Administration, and such additional 
members as the President may select. The President shall 
appoint a chairman for the Task Force from among its members 
within 30 days after the date of enactment of this subsection. 

“(3) The responsibilities of the Task Force shall include the 
following: 

“(A) Review of the status of research activities conducted 
to date under the comprehensive research plan developed 
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pursuant to the Acid Precipitation Act of 1980, and develop- 

ment of a revised plan that identifies significant research 

gaps and establishes a coordinated program to address 

current and future research priorities. A draft of the re- 

vised plan shall be submitted by the Task Force to Congress 

within 6 months after the date of enactment of this subsec- 

tion. The plan shall be available for public comment during President. 
the 60 day period after its submission, and a final plan shall 

be submitted by the President to the Congress within 45 

days after the close of the comment period. 

“B) Coordination with participating Federal agencies, 
augmenting the agencies’ research and monitoring efforts 
and sponsoring additional research in the scientific commu- 
nity as necessary to ensure the availability and quality of 
data and methodologies needed to evaluate the status and 
effectiveness of the acid deposition control program. Such 
research and monitoring efforts shall include, but not be 
limited to— 

“(i) continuous monitoring of emissions of precursors 
of acid deposition; 

“(ii) maintenance, upgrading, and application of 
models, such as the Regional Acid Deposition Model, 
that describe the interactions of emissions with the 
atmosphere, and models that describe the response of 
ecosystems to acid deposition; and 

“(iii) analysis of the costs, benefits, and effectiveness 
of the acid deposition control program. 

“(C) Publication and maintenance of a National Acid 
Lakes Registry that tracks the condition and change over 
time of a statistically representative sample of lakes in 
regions that are known to be sensitive to surface water 
acidification. 

“(D) Submission every two years of a unified budget 
recommendation to the President for activities of the Fed- 
eral Government in connection with the research program 
described in this subsection. 

“(E) Beginning in 1992 and biennially thereafter, submis- 
sion of a report to Congress describing the results of its 
investigations and analyses. The reporting of technical 
information about acid deposition shall be provided in a 
format that facilitates communication with policymakers 
and the public. The report shall include— 

“(j) actual and projected emissions and acid deposi- 
tion trends; 

“(ii) average ambient concentrations of acid deposi- 
tion percursors and their transformation products; 

“(iii) the status of ecosystems (including forests and 
surface waters), materials, and visibility affected by 
acid deposition; 

“(iv) the causes and effects of such deposition, includ- 
ing changes in surface water quality and forest and soil 
conditions; 

“(v) the occurrence and effects of episodic acidifica- 
tion, particularly with respect to high elevation water- 
sheds; and 

“(vi) the confidence level associated with each conclu- 
sion to aid policymakers in use of the information. 
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42 USC 7404. 


42 USC 7403 
note. 


“(F) Beginning in 1996, and every 4 years thereafter, the 
report under subparagraph (E) shall include— 

“(i) the reduction in deposition rates that must be 

achieved in order to prevent adverse ecological effects; 


and 
“(ii) the costs and benefits of the acid deposition 
control program created by title IV of this Act. 

“(k) Arr PoLLuTION CONFERENCES.—If, in the judgment of the 
Administrator, an air pollution problem of substantial significance 
may result from discharge or discharges into the atmosphere, the 
Administrator may call a conference concerning this potential air 
pollution problem to be held in or near one or more of the places 
where such discharge or discharges are occurring or will occur. All 
interested persons shall be given an opportunity to be heard at such 
conference, either orally or in writing, and shall be permitted to 
appear in person or by representative in accordance with procedures 
prescribed by the Administrator. If the Administrator finds, on the 
basis of the evidence presented at such conference, that the dis- 
charge or discharges if permitted to take place or continue are likely 
to cause or contribute to air pollution subject to abatement under 
part A of title I, the Administrator shall send such findings, to- 
gether with recommendations concerning the measures which the 
Administrator finds reasonable and suitable to prevent such pollu- 
tion, to the person or persons whose actions will result in the 
discharge or discharges involved; to air pollution agencies of the 
State or States and of the municipality or municipalities where such 
discharge or discharges will originate; and to the interstate air . 
pollution control agency, if any, in the jurisdictional area of which 
any such municipality is located. Such findings and recommenda- 
tions shall be advisory only, but shall be admitted together with the 
record of the conference, as part of the proceedings under subsec- 
tions ®), (c), (d), (e), and (f) of section 108.”. 

(d) MiscELLANEous.—(1) Section 104 of the Clean Air Act is 
amended by striking “low-cost” each place it appears and inserting 
in lieu thereof “cost-effective’’. 

‘ “ Section 104(c) of the Clean Air Act is amended to read as 
ollows: 

“(c) CLEAN ALTERNATIVE FuELs.—The Administrator shall conduct 
a research program to identify, characterize, and predict air emis- 
sions related to the production, distribution, storage, and use of 
clean alternative fuels to determine the risks and benefits to human 
health and the environment relative to those from using conven- 
tional gasoline and diesel fuels. The Administrator shall consult 
with other Federal agencies to ensure coordination and to avoid 
duplication of activities authorized under this subsection.”’. 

(e) ASSESSMENT OF INTERNATIONAL AIR POLLUTION CONTROL TECH- 
NOLOGIES.—The Administrator of the Environmental Protection 
Agency shall conduct a study that compares international air pollu- 
tion control technologies of selected industrialized countries to 
determine if there exist air pollution control technologies in coun- 
tries outside the United States that may have beneficial applications 
to this Nation’s air pollution control efforts. With respect to each 
country studied, the study shall include the topics of urban air 
quality, motor ‘vehicle emissions, toxic air emissions, and acid 
deposition. The Administrator shall, within 2 years after the date of 
enactment of this Act, submit to the Congress a report detailing the 
results of such study. 
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(f) ADIRONDACK Errects ASSESSMENT.—The Administrator of the 
Environmental Protection Agency shall establish a program to re- 
search the effects of acid deposition on waters where acid deposition 
has been most acute. The Administrator shall enter into a multi- 
year contract for such purposes with an independent university 
which has a year-round field analytical laboratory on a body of 
water of not less than 25,000 acres nor greater than 75,000 acres, 
which lies within a geographic region designated as a Biosphere 
Reserve by the Department of State. The facility must have dem- 
onstrated the capability to analyze relevant data on said body of 
water over a period of 20 years as well as extensive ecosystem 
modeling capabilities. There are authorized to be appropriated to Appropriation 
carry out this subsection not less than $6,000,000. authorization. 

(g) WesterN Srates Acip DeposiTion ReEsEARCH.—({1) The a. 
Administrator of the Environmental Protection Agency shall spon- = 7403 
sor monitoring and research and submit to Congress annual and , 
periodic assessment reports on— 

(A) the occurrence and effects of acid deposition on surface 
waters located in that part of the United States west of the 
Mississippi River; 

(B) the occurrence and effects of acid deposition on high 
elevation ecosystems (including forests, and surface waters); and 

(C) the occurrence and effects of episodic acidification, 
particularly with respect to high elevation watersheds. 

(2) The Administrator of the Environmental Protection Agency 
shall analyze data generated from the studies conducted under 
paragraph (1), data from the Western Lakes Survey, and other 
appropriate research and utilize predictive modeling techniques 
that take into account the unique geographic, climatological, and 
atmospheric conditions which exist in the western United States to 
determine the potential occurrence and effects of acid deposition 
due to any projected increases in the emission of sulfur dioxide and 
nitrogen oxides in that part of the United States located west of the 
Mississippi River. The Administrator shall include the results of the 
project conducted under this paragraph in the reports issued to 
Congress under paragraph (1). 

(hX(1) In carrying out the provisions of section 103(f) of the Clean Government 
Air Act, the Secretary of Energy is authorized to enter into con- fae 
tracts and cooperative agreements with, and make grants to, non- Gea: 
profit entities affiliated with the University of Nevada and the universities. 
University of Wyoming. 

(2) Agreements, contracts, and grants described in paragraph (1) 
shall provide that such nonprofit entities— 

- may provide basic technical and management personnel; 
an 

(B) shall make available permanent research support facili- 
ties owned by the nonprofit entities. 

(3) The nonprofit entities described in paragraphs (1) and (2) shall 
be authorized to make grants, accept contributions, and enter into 
agreements with other entities to carry out the provisions of this 
subsection. 

(4) There are authorized to be appropriated to the Department of 
Energy $3,000,000 for fiscal year 1991 and such sums as may be 
necessary for each fiscal year thereafter to carry out the provisions 
of paragraph (1). Such amounts shall remain available until 
expended. 
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2 USC 7601 TITLE X—DISADVANTAGED BUSINESS 
CONCERNS 


Sec. 1001. Disadvantaged business concerns. 
Sec. 1002. Use of quotas prohibited. 


SEC. 1001. DISADVANTAGED BUSINESS CONCERNS. 


(a) IN GENERAL.—In providing for any research relating to the 
requirements of the amendments made by the Clean Air Act 
Amendments of 1990 which uses funds of the Environmental Protec- 
tion Agency, the Administrator of the Environmental Protection 
Agency shall, to the extent practicable, require that not less than 10 
percent of total Federal funding for such research will be made 
available to disadvantaged business concerns. 

(b) DeFInITION.— 

(1)(A) For purposes of subsection (a), the term “disadvantaged 
business concern” means a concern— 

(i) which is at least 51 percent owned by one or more 
socially and economically disadvantaged individuals or, in 
the case of a publicly traded company, at least 51 percent of 
the stock of which is owned by one or more socially and 
economically disadvantaged individuals; and 

(ii) the management and daily business operations of 
which are controlled by such individuals. 

(B\G) A for-profit business concern is presumed to be a dis- 
advantaged business concern for purposes of subsection (a) if it 
is at least 51 percent owned by, or in the case of a concern which 
is a publicly traded company at least 51 percent of the stock of 
the company is owned by, one or more individuals who are 
members of the following groups: 

(D Black Americans. 

(II) Hispanic Americans. 

(III) Native Americans. 

(IV) Asian Americans. 

(V) Women. 

(VI) Disabled Americans. 

(ii) The presumption established by clause (i) may be rebutted 
with respect to a particular business concern if it is reasonably 
established that the individual or individuals referred to in that 
clause with respect to that business concern are not experienc- 
ing impediments to establishing or developing such concern as a 
result of the individual’s identification as a member of a group 
specified in that clause. 

Minority (C) The following institutions are presumed to be disadvan- 
— taged business concerns for purposes of subsection (a): 

(i) Historically black colleges and universities, and col- 
leges and universities having a student body in which 40 
percent of the students are Hispanic. 

(ii) Minority \institutions (as that term is defined by the 
Secretary of Education pursuant to the General Education 
Provision Act (20 U.S.C. 1221 et seq.)). 

(iii) Private and voluntary organizations controlled by 
individuals who are_ socially and _ economically 
disadvantaged. 
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(D) A joint venture may be considered to be a disadvantaged 
business concern under subsection (a), notwithstanding the size 
of such joint venture, if— 

(i) a party to the joint venture is a disadvantaged business 
concern; an 
(ii) that party owns at least 51 percent of the joint 
venture. 
A person who is not an economically disadvantaged individual 
or a disadvantaged business concern, as a party to a joint 
venture, may not be a party to more than 2 awarded contracts 
in a fiscal year solely by reason of this su ae 

(E) Nothing in this paragraph shall prohibit any member of a 
racial or ethnic group that is not listed in subparagraph (B\Xi) 
from establishing that they have been impeded in caabthiaior 


or developing a business concern as a result of racial or ethnic 
discrimination. 
Sec. 1002. Usk or Quotas ProuisiTreD.—Nothing in this title shall 
permit or require the use of quotas or a requirement that has the 
effect of a quota in determining eligibility under section 1001. 


TITLE XI—CLEAN AIR EMPLOYMENT 
TRANSITION ASSISTANCE 


Sec. 1101. Clean air employment transition assistance. 
SEC. 1101. CLEAN AIR EMPLOYMENT TRANSITION ASSISTANCE. 


(a) AMENDMENT.—Part B of title III of the Job Training Partner- 
ship Act (29 U.S.C. 1501) is amended by adding at the end the 
following: 


“CLEAN AIR EMPLOYMENT TRANSITION ASSISTANCE 


“Sec. 326. (a) DETERMINATION OF ELIGIBILITY.— 29 USC 1662e. 

“(1) DeriniTions.—For purposes of this section, the term ‘eli- 
gible individual’ means an individual who— 

“(A) is an eligible dislocated worker, as that term is 
defined in section 301(a), and 

“(B) has been terminated or laid off, or has received a 
notice of termination or lay off, as a consequence of compli- 
ance with the Clean Air Act. 

“(2) DETERMINATIONS.—The determination of eligibility under 

aragraph ae of this subsection shall be made by the 

retary of Labor, pursuant to criteria established by the 
Secretary, in consultation with the Administrator of the 
Environmental Protection Agency. 

“(b) Grants AUTHORIZED.—The Secretary may make grants to 
States, substate grantees (as defined in section 312(c)), employers, 
employer associations, and representatives of employees— 

“(1) to provide training, adjustment assistance, and employ- 
ment services to eligible individuals adversely affected by 
compliance with the Clean Air Act; and 

“(2) to make needs-related payments to such individuals in 
accordance with subsection (f) of this section. 

“(c) PriorRITY AND APPROVAL.— 

“(1) Priorrry.—In reviewing applications for grants under 
subsection (b), the Secretary shall give priority to applications 
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proposing to provide training, adjustment assistance, and serv- 
ices in areas which have the greatest number of eligible 
individuals. 

“(2) NEEDS-RELATED PAYMENTS REQUIRED.—The Secretary shall 
not approve an application for a grant under subsection (b) 
unless the application contains assurances that the applicant 
will use grant funds to provide needs-related payments in 
accordance with subsection (f). 

“(d) Usk or Funps.—Subject to the requirements of subsections (e) 
and (f) of this section, grants under subsection (b) may be used for 
any purpose for which funds may be used under section 314. 

“(e) ADJUSTMENT ASSISTANCE.— 

“(1) JOB SEARCH ALLOWANCE.— 

“(A) IN GENERAL.—Grants under subsection (b) for adjust- 
ment assistance may be used to provide job search allow- 
ances to eligible individuals. Such allowance, if granted, 
shall provide reimbursement to the individual of not more 
than 90 percent of the cost of necessary job search expenses, 
as prescribed by regulations of the Secretary, but may not 
exceed $800 unless the need for a greater amount is justi- 
fied in the application and approved by the Secretary. 

“(B) CRITERIA FOR GRANTING JOB SEARCH ALLOWANCES.—A 
job search allowance may be granted only— 

“(i) to assist an eligible individual who has been 
totally separated in securing a job within the United 
States; and 

“(ii) where the Secretary determines that such em- 
ployee cannot reasonably be expected to secure suitable 
employment in the commuting area in which the 
worker resides. 

“(2) RELOCATION ALLOWANCE.— 

“(A) IN GENERAL.—Grants under subsection (b) for adjust- 
ment assistance may be used to provide relocation allow- 
ances to eligible individuals. Such an allowance may only 
be granted to assist an eligible individual in relocating 
within the United States and only if the Secretary deter- 
mines that— 

“(i) such employee cannot reasonably be expected to 
secure suitable employment in the commuting area in 
which the employee resides; and 

“(ii) such employee— 

“() has obtained suitable employment affording 
a reasonable expectation of long-term duration in 
the area in which the employee wishes to relocate, 
or has obtained a bona fide offer of such employ- 
ment, and 

“(ID is totally separated from employment at the 
time relocation commences. 

“(B) AMOUNT OF RELOCATION ALLOWANCE.—The amount of 
any relocation allowance for any eligible individual may 
not exceed the amount which is equal to the sum of— 

“(i) 90 percent of the reasonable and necessary 
expenses, specified in regulations prescribed by the 
Secretary, incurred in transporting an individual and 
~ individual’s family, if any, and household effects, 
an 
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“(ii) a lump sum equivalent to 3 times the employee’s 
average weekly wage, up to a maximum payment of 
$800, unless the need for a greater amount is justified 
in the —— and a = —— the Secretary. 

“(f) NEEDS-RELATED PAYMENTS.— Secretary shall prescribe Regulations. 
regulations with respect to the use of funds from grants under 
subsection (b) for needs-related payments in order to enable eligible 
individuals to complete training or education programs under this 
section. Such regulations shall— 

“(1) require that such payments shall be provided to an 
eligible individual only if such individual— 

“(A) does not qualify or has ceased to qualify for un- 
em loyment compensation; 

“(B) has been enrolled in training by the end of the 13th 
week of the individual’s initial unemployment compensa- 
tion benefit period, or, if later, the end of the 8th week after 
an individual is informed that a short-term layoff will in 
fact exceed 6 months; and 

“(C) is participating in training or education programs 
under this section, except that such regulations shall pro- 
tect an individual from being disqualified pursuant to this 
clause for a failure to participate that is not the fault of the 
individual; 

“(2) provide that to qualify for such payments the individual 
currently receives, or is a member of a family which currently 
receives, a total family income (exclusive of unemployment 
compensation, child support payments, and welfare payments) 
which, in relation to family size, is not in excess of the lower 
living standard income level; 

“(3) provide that the levels of such payments shall be equal to 
the higher of— 

“(A) the applicable level of unemployment compensation; 
or 

“(B) the poverty level determined in accordance with 
criteria established by the Director of the Office of Manage- 
ment and Budget; 

“(4) provide for the adjustment of payments to reflect changes 
in total family income; and 

“(5) provide that the grantee shall obtain information with 
respect to such income, and changes therein, from the eligible 
individual. 

“(g) ADMINISTRATIVE EXPENSES.—The Secretary of Labor may re- 
serve not more than 5 percent of the funds appropriated under this 
section for the administration of activities authorized under this 
section, including the provision of technical assistance for the 
preparation of grant applications. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
authorized to be appropriated by section 3(c) of this Act, there are 
authorized to be appropriated $50,000,000 for fiscal year 1991, and 
such sums as may be necessary for each of fiscal years 1992, 1993, 
1994, and 1995 to carry out this section. The total amount appro- 
priated for all 5 such fiscal years shall not exceed $250,000,000. 
Amounts appropriated pursuant to this subsection shall remain 
available until expended. 

“(i) REGULATIONS.—The Secretary shall prescribe regulations to 
carry out this section not later than 180 days after the date of 
enactment of this section. 
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“(j) GAO ASSESSMENT OF EFFECTS OF CLEAN Air Act COMPLIANCE 
or EMPLOYMENT.—The Comptroller General of the United States 
shall— 

“(1) identify and assess, to the extent possible, the effects on 
employment that are attributable to compliance with the provi- 
sions of the Clean Air Act; and 

“(2) submit to the Congress on the 4th anniversary of the date 
of the enactment of this subtitle a written report on the assess- 
ments required under paragraph ga 

(b) CONFORMING AMENDMENTS. 

(1) The table of contents of f the Job Training Partnership Act 
is amended by adding at the end of the items pertaining to part 
B of title III the following: 


“Sec. 326. Clean air employment transition assistance.”. 


29 USC 1502. (2) Section 3(c) of the Job Training Partnership Act is 
amended by inserting “(other than section 326 thereof)’ after 
“title IIT’. 


Approved November 15, 1990. 
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Public Law 101-550 
101st Congress 
An Act 


To amend the Federal securities laws in order to facilitate cooperation between the 
United States and foreign countries in securities law enforcement. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


wae Act may be cited as the “Securities Acts Amendments of 


TITLE I—AUTHORIZATION 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Securities and Exchange Commis- 
sion Authorization Act of 1990”. 


SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 


Section 35 of the Securities Exchange Act of 1934 (15 U.S.C. 78kk) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 35. There are authorized to be appropriated to carry out the 
functions, powers, and duties of the Commission— 
a —— for the fiscal year ending September 30, 
; an 


ver’ $212,609,000 for the fiscal year ending September 30, 


SEC. 103. LEASING AUTHORITY OF SECURITIES AND EXCHANGE COMMIS- 
SION. 


Section 4(b) of the Securities Exchange Act of 1934 (15 U.S.C. 
78d(b)) is amended— 

(1) by striking “(b)” and inserting the following: 

“(b) APPOINTMENT AND COMPENSATION OF STAFF AND LEASING 
AUTHORITY.— 

“(1) APPOINTMENT AND COMPENSATION.— ”; and 

(2) by adding the end the following new paragraph: 

“(2) LEASING AUTHORITY.—Nothwithstanding any other provi- 
sion of law, the Commission is authorized to enter directly into 
leases for real property for office, meeting, storage, and such 
other space as is necessary to carry out its functions, and shall 
be exempt from any General Services Administration space 
management regulations or directives.’’. 


SEC. 104. CONFORMING AMENDMENTS. 


(a) THe Pusiic Utirrry Hotpinc Company Act or 1935.—Section 
31 of the Public Utility Holding Company Act of 1935 (15 U.S.C. 
79z-5) is amended to read as follows: 


[H.R. 1396] 


Securities Acts 
Amendments of 
1990. 

15 USC 78a note. 


Securities and 
Exchange 
Commission 
Authorization 
Act of 1990. 


Real property 
acquisition. 
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“HIRING AND LEASING AUTHORITY OF THE COMMISSION 


“Src. 31. The provisions of section 4(b) of the Securities Exchange 
Act of 1934 shall be applicable with respect to the power of the 
Commission— 

“(1) to appoint and fix the compensation of such employees as 
may be necessary for carrying out its functions under this title, 
and 

“(2) to lease and allocate such real property as may be nec- 
essary for carrying out its functions under this title.”’. 

(b) THE Trust INDENTURE AcT oF 1939.—Section 321(d) of the 
Trust Indenture Act of 1939 (15 U.S.C. T7uuu(d) is amended to read 
as follows: 

“(d) The provisions section 4(b) of the Securities Exchange Act of 
1934 shall be applicable with respect to the power of the Commis- 
sion— 

“(1) to appoint and fix the compensation of such employees as 
may be necessary for carrying out its functions under this title, 
and 

“(2) to lease and allocate such real property as may be nec- 
essary for carrying out its functions under this title.”. 

(c) THE INVESTMENT Company Act oF 1940.—Section 46(b) of the 
Investment Company Act of 1940 (15 U.S.C. 80a-45(b)) is amended to 
read as follows: 

“(b) The provisions of section 4(b) of the Securities Exchange Act 
of 1934 shall be applicable with respect to the power of the Commis- 
sion— 

“(1) to appoint and fix the compensation of such employees as 
pe be necessary for carrying out its functions under this title, 
an 

“(2) to lease and allocate such real property as may be nec- 
essary for carrying out its functions under this title.”’. 

(d) THe INVESTMENT Apvisers Act oF 1940.—Section 218 of the 
Investment Advisers Act of 1940 (15 U.S.C. 80b-18) is amended to 
read as follows: 


“HIRING AND LEASING AUTHORITY OF THE COMMISSION 


“Src. 218. The provisions of section 4(b) of the Securities Exchange 
Act of 1934 shall be applicable with respect to the power of the 
Commission— 

“(1) to appoint and fix the compensation of such other employ- 
ees as may be necessary for carrying out its functions under this 
title, and 

“(2) to lease and allocate such real property as may be nec- 
essary for carrying out its functions under this title.” 


International TITLE II—INTERNATIONAL SECURITIES 
ieeeaten Aut LAW ENFORCEMENT 


of 1990. 


15 USC 78a note. sr. 201. SHORT TITLE. 


This title may be cited as the “International Securities Enforce- 
ment Cooperation Act of 1990”. 
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SEC. 202. RELEASE OF RECORDS BY THE COMMISSION. 


(a) IN GENERAL.—Section 24 of the Securities Exchange Act of 
1934 (15 U.S.C. 78x) is amended— 

(1) in subsection (b), by striking “Nothing in this subsection 
shall authorize the Commission to withhold information from 
the Congress.”’; and 

(2) by adding at the end thereof the following new subsections: 

“(c) CONFIDENTIAL DIscLOsURES.—The Commission may, in its 
discretion and upon a showing that such information is needed, 
provide all ‘records’ (as defined in subsection (a)) and other informa- 
tion in its possession to such persons, both domestic and foreign, as 
the Commission by rule deems appropriate if the person receiving 
such records or information provides such assurances of confiden- 
tiality as the Commission deems appropriate. 

“(d) Recorps OBTAINED FROM FOREIGN SECURITIES AUTHORITIES.— 
Except as provided in subsection (e), the Commission shall not be 
compelled to disclose records obtained from a foreign securities 
authority if (1) the foreign securities authority has in good faith 
determined and represented to the Commission that public disclo- 
sure of such records would violate the laws applicable to that foreign 
securities authority, and (2) the Commission obtains such records 
pursuant to (A) such procedure as the Commission may authorize 
for use in connection with the administration or enforcement of the 
securities laws, or (B) a memorandum of understanding. For pur- 
poses of section 552 of title 5, United States Code, this subsection 
shall be considered a statute described in subsection (b\3\(B) of such 
section 552. 

“(e) Savincs Provisions.—Nothing in this section shall— 

“(1) alter the Commission’s responsibilities under the Right to 
Financial Privacy Act (12 U.S.C. 3401 et seq.), as limited by 
section 21(h) of this Act, with respect to transfers of records 
covered by such statutes, or 

“(2) authorize the Commission to withhold information from 
the Congress or prevent the Commission from complying with 
an order of a court of the United States in an action commenced 
by the United States or the Commission.”. 

(b) CONFORMING AMENDMENTS.— 

(1) INVESTMENT COMPANY ACT OF 1940.—Section 45(a) of the 
Investment Company Act of 1940 (15 U.S.C. 80a-44) is amended 
by striking “It shall be unlawful” and inserting “Except as 
provided in section 24(c) of the Securities Exchange Act of 1934, 
it shall be unlawful”. 

(2) INVESTMENT ADVISERS ACT OF 1940.—Section 210(b) of the 
Investment Advisers Act of 1940 (15 U.S.C. 80b-10(b)) is amend- 
ed by striking “subsections (c) and (e) of section 209” and 
inserting “subsections (c) and (4) of section 209 of this title and 
section 24(c) of the Securities Exchange Act of 1934”. 


SEC. 203. SANCTIONS AGAINST BROKER OR DEALER, ASSOCIATED PER- 
SONS, OR PERSONS SEEKING ASSOCIATION. 


(a) AUTHORITY OF THE COMMISSION To SANCTION BROKERS AND 
DEALERS FOR ForEIGN VIOLATIONS.—Section 15(b) (15 U.S.C. 780(b)) 
of the Securities Exchange Act of 1934 is amended— 

(1) in paragraph (4\(B), by inserting after “misdemeanor” the 
following: “or of a substantially equivalent crime by a foreign 
court of competent jurisdiction”; 
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(2) in paragraph (4B\i), by inserting after “burglary,” the 
following: “any substantially equivalent activity however 
denominated by the laws of the relevant foreign government,”; 

(3) in paragraph (4\(BXii)— 

(A) by inserting after “transfer agent,” the following: 
“foreign person performing a function substantially equiva- 
lent to any of the above,”; 

(B) by inserting after “(7 U.S.C. 1 et seq.)” the following: 
“or any substantially equivalent foreign statute or regula- 
tion”; 

(4) in paragraph (4)(B\iii), by inserting after “securities” the 
following: “, or substantially equivalent activity however 
denominated by the laws of the relevant foreign government”; 

(5) in paragraph (4\(BXiv), by inserting after “United States 
Code” the following: “or a violation of a substantially equiva- 
lent foreign statute’; 

(6) in paragraph (4)(C)— 

(A) by inserting after “transfer agent,” the following: 
“foreign person performing a function substantially equiva- 
lent to any of the above,”; 

(B) by inserting after “Commodity Exchange Act” each 
time it appears the following: “or any substantially equiva- 
lent foreign statute or regulation”; and 

(C) by inserting after “insurance company,” the follow- 
ing: “foreign entity substantially equivalent to any of the 
above,”; and 

(7) by inserting after subparagraph (F) of paragraph (4) the 
following: 

“(G) has been found by a foreign financial regulatory author- 
ity to have— 

“(i) made or caused to be made in any application for 
registration or report required to be filed with a foreign 
financial regulatory authority, or in any proceeding before 
a foreign financial regulatory authority with respect to 
registration, any statement that was at the time and in the 
light of the circumstances under which it was made false or 
misleading with respect to any material fact, or has omitted 
to state in any application or report to the foreign financial 
regulatory authority any material fact that is required to 
be stated therein; 

“(ii) violated any foreign statute or regulation regarding 
transactions in securities, or contracts of sale of a commod- 
ity for future delivery, traded on or subject to the rules of a 
contract market or any board of trade; 

“(iii) aided, abetted, counseled, commanded, induced, or 
procured the violation by any person of any provision of 
any statutory provisions enacted by a foreign government, 
or rules or regulations thereunder, empowering a foreign 
financial regulatory authority regarding transactions in 
securities, or contracts of sale of a commodity for future 
delivery, traded on or subject to the rules of a contract 
market or any board of trade, or has been found, by a 
foreign financial regulatory authority, to have failed 
reasonably to supervise, with a view to preventing viola- 
tions of such statutory provisions, rules, and regulations, 
another person who commits such a violation, if such other 
person is subject to his supervision.”’. 
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(b) EXTENSION OF DEFINITION OF STATUTORY DISQUALIFICATION TO 
INCLUDE FoREIGN VIOLATIONS.—Section 3(a\(39) of such Act (15 
U.S.C. 78c(aX(39)) is amended— 

(1) in subparagraph (A)— 

(A) by inserting after “self-regulatory organization,” the 
following: “foreign equivalent of a self-regulatory organiza- 
tion, foreign or international securities exchange 

B) by inserting after both “(7 U.S.C. 7),” pe aq U.S.C. 
21),”, the following: “or any substantially equivalent for- 
eign statute or regulation,”; and 

(C) by inserting after “contract market”, the following: 
“or foreign equivalent”; 

(2) by striking subparagraph (B) and inserting the following: 

“(B) is subject to— 

“(i) an order to the Commission, other appropriate regu- 
latory agency, or foreign financial regulatory authority— 

“(D) denying, suspending for a period not exceeding 12 
months, or revoking his registration as a broker, 
dealer, municipal securities dealer, government securi- 
ties broker, or government securities dealer or limiting 
his activities as a foreign person performing a function 
substantially equivalent to any of the above; or 

“(ID barring or suspending for a period not exceeding 
12 months his being associated with a broker, dealer, 
municipal securities dealer, government securities 
broker, government securities dealer, or foreign person 
performing a function substantially equivalent to any 
of the above; 

“(ii) an order of the Commodity Futures Trading Commis- 
sion denying, suspending, or revoking his registration 
under the Commodity Exchange Act (7 U.S.C. 1 et seq.); or 

“(iii) an order by a foreign financial regulatory authority 
denying, suspending, or revoking the person’s authority to 
engage in transactions in contracts of sale of a commodity 
for future delivery or other instruments traded on or sub- 
ject to the rules of a contract market, board of trade, or 
foreign equivalent thereof;”; 

(3) by redesignating subparagraphs (D) and (E) as subpara- 
graphs (E) and (F), respectively; 

(4) by inserting after subparagraph (C) the following: 

“(D) by his conduct while associated with any broker, dealer, 
municipal securities dealer, government securities broker, 
government securities dealer, or any other entity engaged in 
transactions in securities, or while associated with an entity 
engaged in transactions in contracts of sale of a commodity for 
future delivery or other instruments traded on or subject to the 
rules of a contract market, board of trade, or foreign equivalent 
thereof, has been found to be a cause of any effective suspen- 
sion, expulsion, or order by a foreign or international securities 
exchange or foreign financial regulatory authority empowered 
by a foreign government to administer or enforce its laws 
relating to financial transactions as described in subparagraph 
(A) or (B) of this paragraph;”; 

(5) in subparagraph (E) (as redesignated by paragraph (3) of 
this subsection) by striking ‘“(A), (B), or (C)” and inserting ‘(A), 
(B), (C), or (D)”; and 
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15 USC 780, 


780-4, 780-5, 


78q-1. 


(6) in subparagraph (F) (as redesignated) by striking “(D) or 
(E)” and inserting ‘“(D), (E), or (G)” and by inserting after “such 
paragraph (4)” the first place it appears the following: “or any 
other felony”. 

(c) CONFORMING AMENDMENTS.—The Securities Exchange Act of 
1944 (15 U.S.C. 78a et seq.) is amended— 

(1) in sections 15(bX6), 15B(cX2), 15B(cX4), 15C(cX1XA), 
15C(cX1XC), 17A(cX3A), and 17A(cX4XC), by striking ‘“(A), (D), 
or (E)” and inserting (A), (D), (E), or (G)”; an 

(2) in section 15C(f\(2), by striking “or the rules or regulations 
under any such other provision” and inserting “the rules or 
regulations under any such other provision, or investigations 
pursuant to section 21(aX2) of this title to assist a foreign 
securities authority”. 


SEC. 204. DEFINITION OF FOREIGN FINANCIAL REGULATORY 
AUTHORITY. 


Section 3(a) of the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)) is amended by adding at the end thereof the following new 
paragraph: 

“(51) The term ‘foreign financial regulatory authority’ means 
any (A) foreign securities authority, (B) other governmental 
body or foreign equivalent of a self-regulatory organization 
empowered by a foreign government to administer or enforce its 
laws relating to the regulation of fiduciaries, trusts, commercial 
lending, insurance, trading in contracts of sale of a commodity 
for future delivery, or other instruments traded on or subject to 
the rules of a contract market, board of trade, or foreign 
equivalent, or other financial activities, or (C) membership 
organization a function of which is to oe participation of 
its members in activities listed above.” 


SEC. 205. SANCTIONS AGAINST INVESTMENT ADVISERS OR PERSONS 
ASSOCIATED OR SEEKING ASSOCIATION WITH A REGISTERED 
INVESTMENT ADVISER OR INVESTMENT COMPANY. 


(a) INVESTMENT Company Act oF 1940.—Section 9(b) of the Invest- 
ment Company Act of 1940 (15 U.S.C. 80a-9(b)) is amended— 
(1) by striking “or” at the end of paragraphs (1) and (2); 
(2) by striking the period at the end of paragraph (3) and 
inserting a semicolon; and 
(3) by inserting after paragraph (3) the following: 
“(4) has been found by a foreign financial regulatory author- 
ity to have— 

“(A) made or caused to be made in any application for 
registration or report required to be filed with a foreign 
securities authority, or in any proceeding before a foreign 
securities authority with respect to registration, any state- 
ment that was at the time and in light of the circumstances 
under which it was made false or misleading with respect to 
any material fact, or has omitted to state in any application 
or report to a foreign securities authority any material fact 
that is required to be stated therein; 

“(B) violated any foreign statute or regulation regarding 
transactions in securities or contracts of sale of a commod- 
ity for future delivery traded on or subject to the rules of a 
contract market or any board of trade; 
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“(C) aided, abetted, counseled, commanded, induced, or 
procured the violation by any other person of any foreign 
statute or regulation regarding transactions in securities or 
contracts of sale of a commodity for future delivery traded 
on or subject to the rules of a contract market or any board 
of trade; 

“(5) within 10 years has been convicted by a foreign court of 
competent jurisdiction of a crime, however denominated by the 
laws of the relevant foreign government, that is substantially 
= to an offense set forth in paragraph (1) of subsection 
(a); or 

“(6) by reason of any misconduct, is temporarily or perma- 
nently enjoined by any foreign court of competent jurisdiction 
from acting in any of the capacities, set forth in paragraph (2) of 
subsection (a), or a substantially equivalent foreign capacity, or 
from engaging in or continuing any conduct or practice in 
connection with any such activity or in connection with the 
purchase or sale of any security.”’. 

(b) INVESTMENT Apvisers Act oF 1940.—Section 203(e) of the 
Investment Advisers Act of 1940 (15 U.S.C. 80b-3(e)) i is amended— 

(1) in paragraph (2) by inserting after “misdemeanor” the 
following: “or of a substantially equivalent crime by a foreign 
court of competent jurisdiction’; 

(2) in paragraph (2A), by inserting after “burglary,” the 
following: “any substantially equivalent activity however 
denominated by the laws of the relevant foreign government,”; 

(3) in paragraphs (2B) and (3)— 

(A) by inserting after “transfer agent,” the following: 

“foreign person performing a function substantially equiva- 
lent to any of the above,”; an 

(B) after “Commodity Exchange Act” each place it 
appears, the following: “or any substantially equivalent 
statute or regulation”; 

(4) in paragraph (2(C), by inserting after “securities” the 
following: “or substantially equivalent activity however denomi- 
nated by the laws of the relevant foreign government”; 

(5) in pecagreph ( (2D) by inserting after “United States Code” 
the following: ra viele tion of substantially equivalent for- 
eign statute”; 

(6) in paragraph (3)— 

(A) by inserting after “court of competent jurisdiction” 
the eee a ; se any foreign court of competent 
jurisdiction,”; 

(B) by alts after “insurance company,” the follow- 
ie “foreign entity substantially equivalent to any of the 
above 

(7) in paragraph (5), by inserting — “this title,” the follow- 
ing: “the Commodity Exchange Act,” 

pig inserting after paragraph @ t the following new para- 


“tay has been found by a foreign financial regulatory author- 
ity to have— 

“(A) made or caused to be made in any application for 
registration or report required to be filed with a foreign 
securities authority, or in any proceeding before a foreign 
securities authority with respect to registration, any state- 
ment that was at the time and in light of the circumstances 
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under which it was made false or misleading with respect to 
any material fact, or has omitted to state in any application 
or report to a foreign securities authority any material fact 
that is required to be stated therein; 

“(B) violated any foreign statute or regulation regarding 
transactions in securities or contracts of sale of a commod- 
ity for future delivery traded on or subject to the rules of a 
contract market or any board of trade; 

““C) aided, abetted, counseled, commanded, induced, or 
procured the violation by any other person of any foreign 
statute or regulation regarding transactions in securities or 
contracts of sale of a commodity for future delivery traded 
on or subject to the rules of a contract market or any board 
of trade, or has been found, by the foreign finanical regu- 
latory authority, to have failed reasonably to supervise, 
with a view to preventing violations of statutory provisions, 
and rules and regulations promulgated thereunder, another 
person who commits such a violation, if such other person is 
subject to his supervision.”. 

(c) CONFORMING AMENDMENT.—Section 203(f) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-3(f)) is amended by striking 
oe (1), (4), or (5)” and inserting ‘paragraph (1), (4), (5), or 


SEC. 206. DEFINITION OF FOREIGN SECURITIES AUTHORITY AND FOR- 
EIGN FINANCIAL REGULATORY AUTHORITY. 


(a) INVESTMENT Company Act oF 1940.—Section 2(a) of the Invest- 
ment Company Act of 1940 (15 U.S.C. 80a-2(a)) is amended by 
inserting after paragraph (48) the following: 

“(49) ‘Foreign securities authority’ means any foreign govern- 
ment or any governmental body or regulatory organization 
empowered by a foreign government to administer or enforce its 
laws as they relate to securities matters. 

“(50) ‘Foreign financial regulatory authority’ means any (A) 
foreign securities authority, (B) other governmental body or 
foreign equivalent of a self-regulatory organization empowered 
by a foreign government to administer or enforce its laws 
relating to the regulation of fiduciaries, trusts, commercial 
lending, insurance, trading in contracts of sale of a commodity 
for future delivery, or other instruments traded on or subject to 
the rules of a contract market, board of trade or foreign equiva- 
lent, or other financial activities, or (C) membership organiza- 
tion a function of which is to regulate the participation of its 
members in activities listed above.”’. 

(b) INVESTMENT Apvisers Act oF 1940.—Section 202(a) of the 

15 USC 80b-2. Investment Advisers Act of 1940 (15 U.S.C. 80B-2(a)) is amended by 
inserting after paragraph (22) the following: 

“(23) ‘Foreign securities authority’ means any foreign govern- 
ment, or any governmental body or regulatory organization 
empowered by a foreign government to administer or enforce its 
laws as they relate to securities matters. 

“(24) ‘Foreign financial regulatory authority’ means any (A) 
foreign securities authority, (B) other governmental body or 
foreign equivalent of a self-regulatory organization empowered 
by a foreign government to administer or enforce its laws 
relating to the regulation of fiduciaries, trusts, commercial 
lending, insurance, trading in contracts of sale of a commodity 
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for future delivery, or other instruments traded on or subject to 
the rules of a contract market, board of trade or foreign equiva- 
lent, or other financial activities, or (C) membership organiza- 
tion a function of which is to regulate the participation of its 
members in activities listed above.”’. 


SEC. 207. REIMBURSEMENT OF EXPENSES INCURRED IN PROVIDING 
ASSISTANCE TO A FOREIGN SECURITIES AUTHORITY. 


Section 4 of the Securities Exchange Act of 1934 (15 U.S.C. 78d) is 
amended by adding at the end thereof the following new subsection: 

“(f) REIMBURSEMENT OF EXPENSES FOR ASSISTING FOREIGN SECURI- 
TIES AUTHORITIES.—Notwithstanding any other provision of law, the 
Commission may accept payment and reimbursement, in cash or in 
kind, from a foreign securities authority, or made on behalf of such 
authority, for necessary expenses incurred by the Commission, its 
members, and employees in carrying out any investigation pursuant 
to section 21(a)(2) of this title or in providing any other assistance to 
a foreign securities authority. Any payment or reimbursement 
accepted shall be considered a reimbursement to the appropriated 
funds of the Commission.”’. 


TITLE I1]—SHAREHOLDER Shareholder 


Communications 


COMMUNIC ATIONS Improvement 


Act of 1990. 
15 USC 78a note. 
SEC 301. SHORT TITLE. 


This title may be cited as the “Shareholder Communications 
Improvement Act of 1990”. 


SEC. 302. AMENDMENTS TO 1934 ACT. 


(a) Section 14(b).—Section 14(b)\(1) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78n(bX(1)) is amended by— 

(1) striking “section 12 of this title” and inserting “section 12 
of this title, or any security issued by an investment company 
registered under the Investment Company Act of 1940,”; and 

(2) striking “or authorization” and inserting “authorization, 
or information statement”’. 

(b) Section 14(c).—Section 14(c) of the Securities Exchange Act of 
1934 (15 U.S.C. 78n(c)) is amended by striking “title” and inserting 
“title, or a security issued by an investment company registered 
under the Investment Company Act of 1940,”. 


SEC. 303. EFFECTIVE DATE. 15 USC 78n note. 


The amendments made by section 302 of this title shall take effect 


yoy the expiration of 180 days after the date of enactment of this 
ct. 


TITLE IV—TRUST INDENTURE ACT OF 1939 Trust Indenture 


Reform Act of 
1990. 


SEC. 401. SHORT TITLE. a" pe 
wae title may be cited as the “Trust Indenture Reform Act of 
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SEC. 402. DEFINITION. 


Section 303(8) of the Trust Indenture Act of 1939 (15 U.S.C. 
7 Tece(8)) is amended by inserting “section 305 or” after “provided for 
in”. 


SEC. 403. EXEMPTION FROM QUALIFICATION. 


Section 304 of the Trust Indenture Act of 1939 (15 U.S.C. 77ddd) is 
amended— 
(1) in subsection (a)— 
(A) by striking paragraph (3) and inserting “(3).”; and 
(B) in paragraph (4A), by striking “, as heretofore 
amended,”’; and 

(2) by striking subsection (d) and inserting the following: 

“(d) The Commission may, by rules or regulations upon its own 

motion, or by order on application by an interested person, exempt 

conditionally or unconditionally any person, registration statement, 

indenture, security or transaction, or any class or classes of persons, 

registration statements, indentures, securities, or transactions, from 

any one or more of the provisions of this title, if and to the extent 

that such exemption is necessary or appropriate in the public 

interest and consistent with the protection of investors and the 

purposes fairly intended by this title. The Commission shall by rules 

and regulations determine the procedures under which an exemp- 

tion under this subsection shall be granted, and may, in its sole 

discretion, decline to entertain any application for an order of 
exemption under this subsection.”’. 


SEC. 404. SECURITIES REQUIRED TO BE REGISTERED UNDER THE SECURI- 
TIES ACT. 


Section 305 of the Trust Indenture Act of 1939 (15 U.S.C. T7eee) is 
amended— 

(1) in subsection (a1), by striking “or has a conflicting in- 
terest as defined in subsection (b) of section 310”; 
(2) in subsection (b)— 

(A) by striking “The Commission shall issue” and insert- 
ing “(1) Except as may be permitted by paragraph (2) of this 
subsection, the Commission shall issue”; 

(B) by redesignating paragraph (1) as subparagraph (A); 

(C) by inserting “or” at the end thereof; 

(D) by striking paragraph (2); 

(E) redesignating eer (3) as subparagraph (B); 

(F) in such subparagraph (B), by striking “or has any 
ae interest as defined in subsection (b) of section 

;an 

(G) by adding at the end of subsection (b) the following 
new paragraph: 

“(2) In the case of securities registered under the Securities Act of 
1933, which securities are eligible to be issued, offered, or sold on a 
delayed basis by or on behalf of the registrant, the Commission shall 
not be required to issue an order pursuant to paragraph (1) of 
subsection (b) of section 305 for failure to designate a trustee eligible 
to act under subsection (a) of section 310 if, in accordance with such 
rules and regulations as may be prescribed by the Commission, the 
issuer of such securities files an application for the purpose of 
determining such trustee’s eligibility under subsection (a) of section 
310. The Commission shall issue an order prior to the effective date 
of such application refusing to permit the application to become 
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effective, if it finds that any person designated as trustee under such 
indenture is not eligible to act as such under subsection (a) of section 
310, but no order shall be issued except after notice and opportunity 
for hearing within the periods and in the manner required with 
respect to refusal orders pursuant to section 8(b) of the Securities 
Act of 1933. If after notice and opportunity for hearing the Commis- 
sion issues an order under this provision, the obligor shall within 5 
calendar days appoint a trustee meeting the requirements of subsec- 
tion (a) of section 310. No such appointment shall be effective and 
such refusal order shall not be rescinded by the Commission until a 
person eligible to act as trustee under subsection (a) of section 310 
has been appointed. If no order is issued, an application filed 
pursuant to this paragraph shall be effective the tenth day after 
filing thereof or such earlier date as the Commission may deter- 
mine, having due regard to the adequacy of information provided 
therein, the public interest, and the protection of investors.’’. 


SEC. 405. WHEN QUALIFICATION BECOMES EFFECTIVE. 


Section 309(b) of the Trust Indenture Act of 1939 (15 U.S.C. 
7Tiii(b)) is amended by inserting after “such Act” the following: “, or 
the failure of the issuer to file an application as provided for by 
section 305(b\(2)”. 


SEC. 406. PERSONS ELIGIBLE FOR APPOINTMENT AS TRUSTEE. 


Section 310(a) of the Trust Indenture Act of 1939 (15 U.S.C. 
77jjj(a)) is amended— 

(1) by inserting at the end of paragraph (1) the following: “The 
Commission may, pursuant to such rules and regulations as it 
may prescribe, or by order on application, permit a corporation 
or other person organized and doing business under the laws of 
a foreign government to act as sole trustee under an indenture 
qualified or to be qualified pursuant to this title, if such corpora- 
tion or other person (i) is authorized under such laws to exercise 
corporate trust powers, and (ii) is subject to supervision or 
examination by authority of such foreign government or a 
political subdivision thereof substantially equivalent to super- 
vision or examination applicable to United States institutional 
trustees. In prescribing such rules and regulations or making 
such order, the Commission shall consider whether under such 
laws, a United States institutional trustee is eligible to act as 
sole trustee under an indenture relating to securities sold 
within the jurisdiction of such foreign government.”; 

(2) by striking “The indenture to be qualified shall require 
that there shall” in paragraph (1) and inserting “There shall”; 

(3) by striking “thereunder” in paragraph (1) and inserting 
“under every indenture qualified or to be qualified pursuant to 
this title’; 

(4) by inserting ‘or a corporation or other person permitted to 
act as trustee by the Commission” before “(referred to’ in 
paragraph (1); 

(5) by striking “The indenture to be qualified shall require 
that such institution” in paragraph (2) and inserting “Such 
institution”; 

(6) by striking “such indenture shall provide that” in para- 
graph (3); 
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(7) by striking “the indenture to be qualified shall require 
that” in paragraph (4); and 

(8) by inserting “shall” after “the indenture trustee or trust- 
ees” in paragraph (4). 


SEC. 407. PERSONS INELIGIBLE FOR APPOINTMENT AS TRUSTEE. 


Section 310(a) of the Trust Indenture Act of 1939 (15 U.S.C. 
77jjj(a)) is amended by adding at the end thereof the following new 
paragraph: 

“(5) No obligor upon the indenture securities or person directly or 
indirectly controlling, controlled by, or under common control with 
such obligor shall serve as trustee upon such indenture securities.”’. 


SEC. 408. DISQUALIFICATION OF TRUSTEE. 


Section 310(b) of the Trust Indenture Act of 1939 (15 U.S.C. 
77jjj(b)) is amended to read as follows: 

“(b) If any indenture trustee has or shall acquire any conflicting 
interest as hereinafter defined— 

“(i) then, within 90 days after ascertaining that it has such 
conflicting interest, and if the default (as defined in the next 
sentence) to which such conflicting interest relates has not been 
cured or duly waived or otherwise eliminated before the end of 
such 90-day period, such trustee shall either eliminate such 
conflicting interest or, except as otherwise provided below in 
this subsection, resign, and the obligor upon the indenture 
securities shall take prompt steps to have a successor appointed 
in the manner provided in the indenture; 

“(ii) in the event that such trustee shall fail to comply with 
the provisions of clause (i) of this subsection, such trustee shall, 
within 10 days after the expiration of such 90-day period, 
transmit notice of such failure to the indenture security holders 
in the manner and to the extent provided in subsection (c) of 
section 313; and 

“(iii) subject to the provisions of subsection (e) of section 315, 
unless such trustee’s duty to resign is stayed as provided below 
in this subsection, any security holder who has been a bona fide 
holder of indenture securities for at least six months may, on 
behalf of himself and all others similarly situated, petition any. 
court of competent jurisdiction for the removal of such trustee, 
and the appointment of a successor, if such trustee fails, after 
written request thereof by such holder to comply with the 
provisions of clause (i) of this subsection. 

“For the purposes of this subsection, an indenture trustee shall be 
deemed to have a conflicting interest if the indenture securities are 
in default (as such term is defined in such indenture, but exclusive 
of any period of grace or requirement of notice) and— 

“(1) such trustee is trustee under another indenture under 
which any other securities, or certificates of interest or partici- 
pation in any other securities, of an obligor upon the indenture 
securities are outstanding or is trustee for more than one 
outstanding series of securities, as hereafter defined, under a 
single indenture of an obligor, unless— 

“(A) the indenture securities are collateral trust notes 
under which the only collateral consists of securities issued 
under such other indenture, 
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“(B) such other indenture is a collateral trust indenture 
under which the only collateral consists of indenture securi- 
ties, or 

“(C) such obligor has no substantial unmortgaged assets 
and is engaged primarily in the business of owning, or of 
owning and developing and/or operating, real estate, and 
the indenture to be qualified and such other indenture are 
secured by wholly separate and distinct parcels of real 
estate: 

Provided, That the indenture to be qualified shall automatically 
be deemed (unless it is expressly provided therein that such 
provision is excluded) to contain a provision excluding from the 
operation of this paragraph other series under such indenture, 
and any other indenture or indentures under which other secu- 
rities, or certificates of interest or participation in other securi- 
ties, of such an obligor are outstanding, if— 

“(i) the indenture to be qualified and any such other 
indenture or indentures (and all series of securities issuable 
thereunder) are wholly unsecured and rank equally, and 
such other indenture or indentures (and such series) are 
specifically described in the indenture to be qualified or are 
thereafter qualified under this title, unless the Commission 
shall have found and declared by order pursuant to subsec- 
tion (b) of section 305 or subsection (c) of section 307 that 
differences exist between the provisions of the indenture (or 
such series) to be qualified and the provisions of such other 
indenture or indentures (or such series) which are so likely 
to involve a material conflict of interest as to make it 
necessary in the public interest or for the protection of 
investors to disqualify such trustee from acting as such 
under one of such indentures, or 

“(ii) the issuer shall have sustained the burden of prov- 
ing, on application to the Commission and after opportunity 
for hearing thereon, that trusteeship under the indenture 
to be qualified and such other indenture or under more 
than one outstanding series under a single indenture is not 
so likely to involve a material conflict of interest as to make 
it necessary in the public interest or for the protection of 
investors to disqualify such trustee from acting as such 
under one of such indentures or with respect to such series; 

“(2) such trustee or any of its directors or executive officers is 
an underwriter for an obligor upon the indenture securities; 

“(3) such trustee directly or indirectly controls or is directly or 
indirectly controlled by or is under direct or indirect common 
control with an underwriter for an obligor upon the indenture 
securities; 

“(4) such trustee or any of its directors or executive officers is 
a director, officer, partner, employee, appointee, or representa- 
tive of an obligor upon the indenture securities, or of an under- 
writer (other than the trustee itself) for such an obligor who is 
—" engaged in the business of underwriting, except 
that— 

“(A) one individual may be a director and/or an executive 
officer of the trustee and a director and/or an executive 
officer of such obligor, but may not be at the same time an 
executive officer of both the trustee and of such obligor, 
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“(B) if and so long as the number of directors of the 
trustee in office is more than nine, one additional individ- 
ual may be a director and/or an executive officer of the 
trustee and a director of such obligor, an 

‘“(C) such trustee may be designated by any such obligor 
or by any underwriter for any such obligor, to act in the 
capacity of transfer agent, registrar, custodian, paying 
agent, fiscal agent, escrow agent, or depositary, or in any 
other similar capacity, or, subject to the provisions of para- 
graph (1) of this subsection, to act as trustee, whether under 
an indenture or otherwise; 

“(5) 10 per centum or more of the voting securities of such 
trustee is beneficially owned either by an obligor upon the 
indenture securities or by any director, partner or executive 
officer thereof, or 20 per centum or more of such voting securi- 
ties is beneficially owned, collectively by any two or more of 
such persons; or 10 per centum or more of the voting securities 
of such trustee is beneficially owned either by an underwriter 
for any such obligor or by any director, partner, or executive 
officer thereof, or is beneficially owned, collectively, by any two 
or more such persons; 

“(6) such trustee is the beneficial owner of, or holds as collat- 
eral security for an obligation which is in default as hereinafter 
defined— 

“(A) 5 per centum or more of the voting securities, or 10 
per centum or more of any other class of security, of an 
obligor upon the indenture securities, not including inden- 
tures securities and securities issued under any other 
indenture under which such trustee is also trustee, or 

“(B) 10 per centum or more of any class of security of an 
underwriter for any such obligor; 

“(7) such trustee is the beneficial owner of, or holds as collat- 
eral security for an obligation which is in default as hereinafter 
defined, 5 per centum or more of the voting securities of any 
person who, to the knowledge of the trustee, owns 10 per 
centum or more of the voting securities of, or controls directly 
or indirectly or is under direct or indirect common control with, 
an obligor upon the indenture securities; 

“(8) such trustee is the beneficial owner of, or holds as collat- 
eral security for an obligation which is in default as hereinafter 
defined, 10 per centum or more of any class of security of any 
person who, to the knowledge of the trustee, owns 50 per 
centum or more of the voting securities of an obligor upon the 
indenture securities; 

“(9) such trustee owns, on the date of default upon the 
indenture securities (as such term is defined in such indenture 
but exclusive of any period of grace or requirement of notice) or 
any anniversary of such default while such default upon the 
indenture securities remains outstanding, in the capacity of 
executor, administrator, testamentary or inter vivos trustee, 
guardian, committee or conservator, or in any other similar 
capacity, an aggregate of 25 per centum or more of the voting 
securities, or of any class of security, of any person, the bene- 
ficial ownership of a specified percentage of which would have 
constituted a conflicting interest under paragraph (6), (7), or (8) 
of this subsection. As to any such securities of which the 
indenture trustee acquired ownership through becoming execu- 
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tor, administrator or testamentary trustee of an estate which 
include them, the provisions of the preceding sentence shall not 
apply for a period of not more than 2 years from the date of 
such acquisition, to the extent that such securities included in 
such estate do not exceed 25 per centum of such voting securi- 
ties or 25 per centum of any such class of security. Promptly 
after the dates of any such default upon the indenture securities 
and annually in each succeeding year that the indenture securi- 
ties remain in default the trustee shall make a check of its 
holding of such securities in any of the above-mentioned capac- 
ities as of such dates. If the obligor upon the indenture securi- 
ties fails to make payment in full of principal or interest under 
such indenture when and as the same becomes due and payable, 
and such failure continues for 30 days thereafter, the trustee 
shall make a prompt check of its holdings of such securities in 
any of the above-mentioned capacities as of the date of the 
expiration of such 30-day period, and after such date, notwith- 
standing the foregoing provisions of this paragraph, all such 
securities so held by the trustee, with sole or joint control over 
such securities vested in it, shall be considered as though bene- 
ficially owned by such trustee, for the purposes of paragraphs 
(6), (7), and (8) of this subsection; or 

“(10) except under the circumstances described in paragraphs 
(1), (3), (4), (5) or (6) of section 311(b) of this title, the trustee shall 
be or shall become a creditor of the obligor. 

“For purposes of paragraph (1) of this subsection, and of section 
316(a) of this title, the term ‘series of securities’ or ‘series’ means a 
series, class or group of securities issuable under an indenture 
pursuant to whose terms holders of one such series may vote to 
direct the indenture trustee, or otherwise take action pursuant to a 
vote of such holders, separately from holders of another such series: 
Provided, That ‘series of securities’ or ‘series’ shall not include any 
series of securities issuable under an indenture if all such series 
rank equally and are wholly unsecured. 

“The specification of percentages in paragraphs (5) to (9), inclu- 
sive, of this subsection shall not be construed as indicating that the 
ownership of such percentages of the securities of a person is or is 
not necessary or sufficient to constitute direct or indirect control for 
the purposes of paragraph (3) or (7) of this subsection. 

“For the purposes of paragraphs (6), (7), (8), and (9) of this 
subsection— 

“(A) the terms ‘security’ and ‘securities’ shall include only 
such securities as are generally known as corporate securities, 
but shall not include any note or other evidence of indebtedness 
issued to evidence an obligation to repay moneys lent to a 
person by one or more banks, trust companies, or banking firms, 
or any certificate of interest or participation in any such note or 
evidence of indebtedness; 

“(B) an obligation shall be deemed to be in default when a 
default in payment of principal shall have continued for thirty 
days or more, and shall not have been cured; and 

‘(C) the indenture trustee shall not be deemed the owner or 
holder of (i) any security which it holds as collateral security (as 
trustee or otherwise) for any obligation which is not in default 
as above defined, or (ii) any security which it holds as collateral 
security under the indenture to be qualified, irrespective of any 
default thereunder, or (iii) any security which it holds as agent 
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for collection, or as custodian, escrow agent or depositary, or in 
any similar representative capacity. 

“For the purposes of this subsection, the term ‘underwriter’ when 
used with reference to an obligor upon the indenture securities 
means every person who, within one year prior to the time as of 
which the determination is made, was an underwriter of any secu- 
rity of such obligor outstanding at the time of the determination. 

“Except in the case of a default in the payment of the principal of 
or interest on any indenture security, or in the payment of any 
sinking or purchase fund installment, the indenture trustee shall 
not be required to resign as provided by this subsection if such 
trustee shall have sustained the burden of proving, on application to 
the Commission and after opportunity for hearing thereon, that— 

“(i) the default under the indenture may be cured or waived 
during a reasonable period and under the procedures described 
in such application, and 

“(ii) a stay of the trustee’s duty to resign will not be inconsist- 
ent with the interests of holders of the indenture securities. The 
filing of such an application shall automatically stay the 
performance of the duty to resign until the Commission orders 
otherwise. 

“Any resignation of an indenture trustee shall become effective 
only upon the appointment of a successor trustee and such succes- 
sors acceptance of such an appointment.”. 


SEC. 409. PREFERENTIAL COLLECTION OF CLAIMS AGAINST OBLIGOR. 


Section 311 of the Trust Indenture Act of 1939 (15 U.S.C. 77kkk) is 
amended— 

(1) by striking “the indenture to be qualified shall provide 
that” in the first paragraph of subsection (a); 

(2) by striking “The indenture to be qualified shall provide 
that, if” at the beginning of the third paragraph of subsection 
(a) and inserting “If’; 

(3) by striking “four months” and “four months” each place 
they appear in subsection (a) and inserting “three months” and 
“three months’ ”, respectively; 

(4) by inserting at the end of subsection (a) the following: “In 
any case commenced under the Bankruptcy Act of July 1, 1898, 
or any amendment thereto enacted prior to November 6, 1978, 
all references to periods of three months shall be deemed to be 
references to periods of four months.”’; and ; 

(5) by striking “may” in the first line of subsection (b) and 
inserting “shall automatically be deemed (unless it is expressly 
provided therein that any such provision is excluded) to’. 


SEC. 410. BONDHOLDER LISTS. 


Section 312 of the Trust Indenture Act of 1939 (15 U.S.C. 77/ID is 
amended— 

(1) by striking “The indenture to be qualified shall contain 
provisions requiring each obligor” in subsection (a) and insert- 
ing ‘“‘Each obligor’; 

(2) in subsection (a), by striking “indenture securities to” and 
inserting “indenture securities shall”; and 

(3) by striking “The indenture to be qualified shall also 
contain provisions requiring that, within” in subsection (b) and 
inserting “Within”. 
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SEC. 411. REPORTS BY INDENTURE TRUSTEE. 


Section 313(a) of the Trust Indenture Act of 1939 (15 U.S.C. 
77mmm(a)) is amended— 

(1) by striking “The indenture to be qualified shall contain 
provisions requiring the indenture trustee to” and inserting 
“The indenture trustee shall”; 

(2) by inserting after “a brief report with respect to” the 
following: “any of the following events which may have oc- 
curred within the previous 12 months (but if no such event has 
occurred within such period no report need be transmitted):”; 

(3) by inserting after the paragraph designation at the begin- 
ning of paragraphs (1), (4), and (5) the following: “any change 
to”; 

(4) in paragraph (1) by striking “, or in lieu thereof, if to the 
best of its knowledge it has continued to be eligible and quali- 
fied under such section, a written statement to such effect’’; and 

(5A) by redesignating paragraphs (2) through (7) as para- 
graphs (3) through (8), respectively; and 

(B) by inserting after paragraph (1) the following: 

“(2) the creation of or any material change to a relationship 
specified in paragraph (1) through (10) of section 310(b);”’. 


SEC. 412. BONDHOLDER COMMUNICATIONS. 


Section 313 of the Trust Indenture Act of 1939 (15 U.S.C. 77mmm) 
is amended— 

(1) by striking “The indenture to be qualified shall also 
contain provisions requiring the indenture trustee to” in subsec- 
tion (b) and inserting “The indenture trustee shall”; 

(2) by striking “The indenture to be qualified shall also 
— that reports” in subsection (c) and inserting “Reports”; 
an 

(3) by striking “The indenture to be qualified shall also 
provide that a copy” in subsection (d) and inserting “A copy”. 


SEC. 413. REPORTS BY OBLIGOR; EVIDENCE OF COMPLIANCE WITH 
INDENTURE PROVISIONS. 


Section 314 of the Trust Indenture Act of 1939 (15 U.S.C. 77nnn) is 
amended— 
(1) by striking “The indenture to be qualified shall contain 
— requiring each” in subsection (a) and inserting 
ch”; 
(2) by inserting “shall” after “thereby” in such subsection; 
(3) by striking “to” after the paragraph designation at the 
beginning of paragraphs (1), (2), and (3) of subsection (a); 
, wig by striking “and” at the end of paragraph (2) of subsection 
(5) by striking the period = the end of paragraph (3) of 
subsection (a) and inserting “; 
(6) by adding at the end ia vo (a) the following new 
aragrapn: 
“(4) furnish to the indenture trustee, not less often than 
annually, a brief certificate from the principal executive officer, 
principal financial officer or principal accounting officer as to 
his or her knowledge of such obligor’s compliance with all 
conditions and covenants under the indenture. For purposes of 
this paragraph, such compliance shall be determined without 
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regard to any period of grace or requirement of notice provided 
under the indenture.”; 

(7) by striking “such indenture shall contain provisions 
requiring” in subsection (b); 

(8) by striking “securities to furnish” in subsection (b) and 
inserting “securities shall furnish”; 

(9) by striking “The indenture to be qualified shall contain 
provisions requiring the obligor” in subsection (c) and inserting 
“The obligor”; 

(10) by striking “securities to furnish” in subsection (c) and 
inserting “securities shall furnish”; 

(11) by striking “such indenture shall contain provisions” in 
subsection (d) and inserting “the obligor upon the indenture 
securities shall furnish to the indenture trustee a certificate or 
—_ of an engineer, appraiser, or other expert as to the fair 
value”; 

(12) by striking “requiring the obligor upon the indenture 
securities to furnish to the indenture trustee a certificate or 
opinion of an engineer, appraiser or other expert as to the fair 
value” in paragraphs (1), (2) and (3) of subsection (d); 

(13) by striking “If the indenture to be qualified so provides,” 
at the beginning of the penultimate sentence of subsection (d) 
and inserting “The indenture to be qualified shall automatically 
be deemed (unless it is expressly provided therein that such 
provision is excluded) to provide that”; 

(14) by striking “specified in the indenture” in the penul- 
timate sentence of subsection (d) and inserting “duly authorized 
to make such certificate or opinion by the obligor from time to 
time”; and 

(15) by inserting in subsection (e) “(other than certificates 
provided pursuant to subsection (a\4) of this section)” after 
“indenture”. 


SEC. 414. DUTIES AND RESPONSIBILITIES OF THE TRUSTEE. 


Section 315 of the Trust Indenture Act of 1939 (15 U.S.C. 77000) is 
amended— 

(1) by striking “The indenture to be qualified may” in subsec- 
tions (a) and (e) and inserting “The indenture to be qualified 
shall automatically be deemed (unless it is expressly provided 
therein that any such provision is excluded) to”; 

(2) by striking “such indenture shall contain provisions 
requiring the indenture trustee to examine” in subsection (a) 
and inserting “the indenture trustee shall examine”; 

(3) by striking “The indenture to be qualified shall contain 
provisions requiring the indenture trustee to” in subsections (b) 
and (c) and inserting “The indenture trustee shall’; 

(4) by striking “That such indenture may” in the proviso in 
subsection (b) and inserting “That such indenture shall auto- 
matically be deemed (unless it is expressly provided therein that 
such provision is excluded) to”; and 

(5) by striking “such indenture may” in paragraphs (1), (2), 
and (3) of subsection (d) and inserting “such indenture shall 
automatically be deemed (unless it is expressly provided therein 
that any such provision is excluded) to”. 
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SEC. 415. DIRECTIONS AND WAIVERS BY BONDHOLDERS; PROHIBITION 
OF IMPAIRMENT OF RIGHT TO PAYMENT; RECORD DATES. 


Section 316 of the Trust Indenture Act of 1939 (15 U.S.C. 77ppp) is 
amended— 

(1) by striking “may contain provisions” after “qualified” in 
subsection (a) and inserting “may contain provisions” before 
“authorizing the holders” in paragraph (2) of subsection (a); 

(2) by inserting “shall automatically be deemed (unless it is 
expressly provided therein that any such provision is excluded) 
to contain provisions” before “authorizing the holders” in para- 
graph (1) of subsection (a); 

(3) by inserting “or if expressl ly specified in such indenture, of 
any series of securities” after “principal amount of the inden- 
ture securities” in paragraphs (1) and (2) of subsection (a); 

(4) by striking “The indenture to be qualified shall provide 
that, notwithstanding” in subsection (b) and inserting “Notwith- 
standing”; 

(5) by striking “thereof” in subsection (b) and inserting “of the 
indenture to be qualified”; and 

(6) by adding at the end thereof the following new subsection: 

“(c) The obligor upon any indenture qualified under this title may 
set a record date for purposes of determining the identity of inden- 
ture security holders entitled to vote or consent to any action by 
vote or consent authorized or permitted by subsection (a) of this 
section. Unless the indenture provides otherwise, such record date 
shall be the later of 30 days prior to the first solicitation of such 
consent or the date of the most recent list of holders furnished to the 


trustee pursuant to section 312 of this title prior to such solicita- 
tion.” 


SEC. 416. SPECIAL POWERS OF TRUSTEE; DUTIES OF PAYING AGENTS. 


Section 317 of the Trust Indenture Act of 1939 (15 U.S.C. 77qqq) is 
amended— 
(1) by striking “to be qualified shall contain provisions” in 
subsection (a) and inserting “trustee shall be authorized”; 
(2) by striking “authorizing the indenture trustee” in para- 
graph (1); 
= by striking “authorizing such trustee” from paragraph (2); 
an 
(4) by striking “The indenture to be qualified shall provide 
that each” in subsection (b) and inserting ‘‘Each”’. 


SEC. 417. EFFECT OF MANDATORY TERMS. 


Section 318 of the Trust Indenture Act of 1939 (15 U.S.C. 77rrr) is 
amended— 
(1) by striking subsection (a) and inserting the following: 
“Sec. 318. (a) If any provision of the indenture to be qualified 
limits, qualifies, or conflicts with the duties imposed by operation of 
subsection (c) of this section, the imposed duties shall control.”; 
(2) by adding at the end thereof the following new subsection: 
“(c) The provisions of sections 310 to and including 317 that 
impose duties on any person (including provisions automatically 
deemed included in an indenture unless the indenture provides that 
such provisions are excluded) are a part of and govern every quali- 
fied indenture, whether or not physically contained therein, shall be 
deemed retroactively to govern each indenture heretofore qualified, 
and prospectively to govern each indenture hereafter qualified 
under this title and shall be deemed retroactively to amend and 
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supersede inconsistent provisions in each such indenture heretofore 
qualified. The foregoing provisions of this subsection shall not be 
deemed to effect the inclusion (by retroactive amendment or other- 
wise) in the text of any indenture heretofore qualified of any of the 
optional provisions contemplated by section 310(b\(1), 311(b), 314(d), 
315(a), 315(b), 315(d), 315(e), or 316(aX(1).”. 


SEC. 418. JURISDICTION OF OFFENSES AND SUITS. 
Section 322(b) of the Trust Indenture Act of 1939 (15 U.S.C. 
T7vvv(b)) is amended by inserting “or duty” after “any liability”. 


Approved November 15, 1990. 
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Public Law 101-551 
101st Congress 
An Act 


To amend the National Capital Transportation Act of 1969 relating to the Washing- Nov. 15, 1990 
ton Metrorail System. (H.R. 1463] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National Capital 
Transportation 
Amendments of 
1990. 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Capital Transportation 
Amendments of 1990”. 


SEC. 2. AMENDMENT TO NATIONAL CAPITAL TRANSPORTATION ACT OF 
1969. 


Effective upon enactment, the National Capital Transportation 
Act of 1969 (Public Law 91-143; 83 Stat. 320) is amended by adding 
at the end thereof the following new section: 


“AUTHORIZATION OF ADDITIONAL FEDERAL CONTRIBUTIONS FOR 
CONSTRUCTION 


“Sec. 17. (a) The Secretary of Transportation is authorized to 
make grants to the Transit Authority, in addition to the contribu- 
tions authorized by sections 3 and 14, for the purpose of financing in 
part the cost of construction of the Adopted Regional System. 

“(b) Federal grants under subsection (a) for the Adopted Regional 
System shall be subject to the following limitations and conditions: 

“(1) The work for which such grants are authorized shall be 
subject to the provisions of the Compact and shall be for projects 
included in the Adopted Regional System. 

(2) The aggregate amount of such Federal grants made 
during any fiscal year shall be matched by the local participat- 
ing governments by payment of capital contributions of not less 
than 60 percent of the amount of such Federal grants and shall 
be provided in cash from sources other than Federal funds or 
revenues from the operation of public mass transportation sys- 
tems. Any public or private transit system funds so provided 
shall be solely from undistributed cash surpluses, replacement 
or ———— funds or reserves available in cash, or new 
capital. 

‘(3) Such grants shall be subject to terms and conditions that 
the Secretary may deem appropriate for constructing the 
Adopted Regional System in a cost-effective manner which 
maximizes the rate at which appropriated funds can be utilized 
to complete all segments for which funds have been authorized. 

“(c) In addition to funds authorized under section 14, there is 
authorized to be appropriated to the Secretary of Transportation for 
the purpose of making grants to complete the Adopted Regional 
System as provided in subsection (a) an aggregate amount not to 
exceed $1,300,000,000 to be available in increments over 8 fiscal 
years beginning in fiscal year 1992, or until expended. 


39-194 O - 91 - 14: QL 3 Part 4 
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Government 
contracts. 


“(d) Amounts appropriated pursuant to the authorization under 
subsection (c)— 
“(1) shall remain available until expended; and 
“(2) shall be in addition to, and not in lieu of, amounts 
available to the Transit Authority under the Urban Mass 
Transportation Act of 1964, as amended, and section 103(e)(4) of 
title 23, United States Code.’’. 


SEC. 3. COMPLETION OF THE ADOPTED REGIONAL SYSTEM. 


The Congress recognizes the importance of a mass transportation 
system to serve the capital of the United States and reaffirms its 
commitment to the construction of the full 103-mile Adopted Re- 
gional Metrorail System in a continuing partnership of the Federal, 
State, and local governments in the metropolitan Washington 
region. It is the intent of Congress to ensure continued Federal 
funding to complete the full Metrorail system. Those portions of the 
full system remaining to be completed include in the District of 
Columbia and the State of Maryland, the Green Line between the 
Anacostia and Branch Avenue Stations; in the District of Columbia, 
the Green Line between the U Street-Cardozo and Fort Totten 
Stations; in the State of Maryland, the Red Line between the 
Wheaton and Glenmont Stations; and in the Commonwealth of 
Virginia, the Yellow Line between the Van Dorn Street and 
Franconia-Springfield Stations. 


SEC. 4. PROHIBITION ON USE OF HIGHWAY TRUST FUND. 


Notwithstanding this Act, any amendment made by this Act, or 
any other law, no moneys shall be appropriated from the Highway 
Trust Fund for the purpose of making grants pursuant to section 
17(a) of the National Capital Transportation Act of 1969. 


SEC. 5. BUY AMERICAN PROVISION. 
(a) Report To ConGrEss.—The Washington Metropolitan Area 


Transit Authority shall report to Congress (1) on contracts which 
the Transit Authority enters into with foreign entities with respect 
to its rail system in fiscal years 1991 and 1992 and which are subject 
to the Buy American provisions of the Surface Transportation and 
Assistance Act of 1982 or the Surface Transportation and Uniform 
Relocation Assistance Act of 1987, and (2) on the number of such 
contracts which meet the requirements of such provisions but which 
are determined by the United States Trade Representative to be in 
violation of the General Agreement on Tariffs and Trade or any 
other international agreement to which the United States is a party. 

(b) PRoHIBITION AGAINST FRAUDULENT UsE oF “MADE IN AMERICA” 
LaBELs.—If the Secretary of Transportation determines that an 
person intentionally affixes a label bearing a “made in America’ 
inscription to any product sold in or shipped to the United States 
that is not made in America, the Secretary shall declare that person 
ineligible to receive a Federal contract with the Washington Metro- 
politan Area Transit Authority for its rail system for a period of not 
less than 3 years and not more than 5 years. The Secretary may 
bring action against such person to enforce this subsection in any 
United States district court. 


SEC. 6. RESTRICTIONS ON CONTRACT AWARDS. 


No foreign government shall be eligible to receive a contract with 
the Washington Metropolitan Area Transit Authority for its rail 
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system if that government unfairly maintains, in government 
procurement, a significant and persistent pattern or practice of 
discrimination against United States products or services which 
result in identifiable harm to United States businesses, as identified 
by the President pursuant to section 305(g)(1)(A) of the Trade Agree- 
ments Act of 1979. 


Approved November 15, 1990. 
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Nov. 15, 1990 


(H.R. 2497] 


Administrative 
Dispute 
Resolution Act. 


5 USC 581 note. 


5 USC 581 note. 


5 USC 581 note. 


Public Law 101-552 
101st Congress 
An Act 


To authorize and encourage Federal agencies to use mediation, conciliation, arbitra- 
tion, and other techniques for the prompt and informal resolution of disputes, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Administrative Dispute Resolution 
Act”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) administrative procedure, as embodied in chapter 5 of title 
5, United States Code, and other statutes, is intended to offer a 
prompt, expert, and inexpensive means of resolving disputes as 
an alternative to litigation in the Federal courts; 

(2) administrative proceedings have become increasingly 
formal, costly, and lengthy resulting in unnecessary expendi- 
tures of time and in a decreased likelihood of achieving consen- 
sual resolution of disputes; 

(3) alternative means of dispute resolution have been used in 
the private sector for many years and, in appropriate cir- 
cumstances, have yielded decisions that are faster, less expen- 
sive, and less contentious; 

(4) such alternative means can lead to more creative, efficient, 
and sensible outcomes; 

(5) such alternative means may be used advantageously in a 
wide variety of administrative programs; 

(6) explicit authorization of the use of well-tested dispute 
resolution techniques will eliminate ambiguity of agency 
authority under existing law; 

(7) Federal agencies may not only receive the benefit of 
techniques that were developed in the private sector, but may 
also take the lead in the further development and refinement of 
such techniques; and 

(8) the availability of a wide range of dispute resolution 
procedures, and an increased understanding of the most effec- 
tive use of such procedures, will enhance the operation of the 
Government and better serve the public. 


SEC. 3. PROMOTION OF ALTERNATIVE MEANS OF DISPUTE RESOLUTION. 


(a) PROMULGATION OF AGENCY Po.icy.—Each agency shall adopt a 
policy that addresses the use of alternative means of dispute resolu- 
oe _— case management. In developing such a policy, each agency 
shall— 

(1) consult with the Administrative Conference of the United 
States and the Federal Mediation and Conciliation Service; and 





PUBLIC LAW 101-552—NOV. 15, 1990 104 STAT. 2737 


(2) examine alternative means of resolving disputes in connec- 
tion with— 
(A) formal and informal adjudications; 
(B) rulemakings; 
(C) enforcement actions; 
(D) issuing and revoking licenses or permits; 
(E) contract administration; 
(F) litigation brought by or against the agency; and 
(G) other agency actions. 

(b) DisPuTE RESOLUTION SPECIALISTS.—The head of each agency 
shall designate a senior official to be the dispute resolution specialist 
of —— Such official shall be responsible for the implementa- 
tion of— 

(1) the provisions of this Act and the amendments made by 
this Act; and 

(2) the agency policy developed under subsection (a). 

(c) TRAINING.—Each agency shall provide for training on a regular 
basis for the dispute resolution specialist of the agency and other 
employees involved in implementing the policy of the agency devel- 
oped under subsection (a). Such training should encompass the 
theory and practice of negotiation, mediation, arbitration, or related 
techniques. The dispute resolution specialist shall periodically rec- 
ommend to the agency head agency employees who would benefit 
from similar training. 

(d) PROCEDURES FOR GRANTS AND CONTRACTS.— 

(1) Each agency shall review each of its standard agreements 
for contracts, grants, and other assistance and shall determine 
whether to amend any such standard agreements to authorize 
and encourage the use of alternative means of dispute 
resolution. 

(2(A) Within 1 year after the date of the enactment of this 
Act, the Federal Acquisition Regulation shall be amended, as 
necessary, to carry out this Act and the amendments made by 
this Act. 

(B) For purposes of this section, the term “Federal Acquisition 
Regulation” means the single system of Government-wide 
procurement regulation referred to in section 6(a) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 405(a)). 


SEC. 4. ADMINISTRATIVE PROCEDURES. 


(a) ADMINISTRATIVE HEARINGS.—Section 556(c) of title 5, United 
States Code, is amended— 

(1) in paragraph (6) by inserting before the semicolon at the 
end thereof the following: “or by the use of alternative means of 
= resolution as provided in subchapter IV of this chapter”; 
an 

(2) by redesignating paragraphs (7) through (9) as paragraphs 
(9) through (11), respectively, and inserting after paragraph (6) 
the following new paragraphs: 

“(7) inform the parties as to the availability of one or more 
alternative means of dispute resolution, and encourage use of 
such methods; 

“(8) require the attendance at any conference held pursuant 
to paragraph (6) of at least one representative of each party who 
has authority to negotiate concerning resolution of issues in 
controversy; . 
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(b) ALTERNATIVE MEANS oF DispuTE RESOLUTION.—Chapter 5 of 
title 5, United States Code, is amended by adding at the end the 
following new subchapter: 


“SUBCHAPTER IV—ALTERNATIVE MEANS OF DISPUTE 
RESOLUTION IN THE ADMINISTRATIVE PROCESS 


“§ 581. Definitions 


“For the purposes of this subchapter, the term— 

“(1) ‘agency’ has the same meaning as in section 551(1) of this 
title; : 

“(2) ‘administrative program’ includes a Federal function 
which involves protection of the public interest and the deter- 
mination of rights, privileges, and obligations of private persons 
through rule making, adjudication, licensing, or investigation, 
as those terms are used in subchapter II of this chapter; 

“(3) ‘alternative means of dispute resolution’ means any 
procedure that is used, in lieu of an adjudication as defined in 
section 551(7) of this title, to resolve issues in controversy, 
including but not limited to, settlement negotiations, concilia- 
tion, facilitation, mediation, factfinding, minitrials, and arbitra- 
tion, or any combination thereof; 

“(4) ‘award’ means any decision by an arbitrator resolving the 
issues in controversy; 

“(5) ‘dispute resolution communication’ means any oral or 
written communication prepared for the purposes of a dispute 
resolution proceeding, including any memoranda, notes or work 
product of the neutral, parties or nonparty participant; except 
that a written agreement to enter into a dispute resolution 
proceeding, or final written agreement or arbitral award 
reached as a result of a dispute resolution proceeding, is not a 
dispute resolution communication; 

“(6) ‘dispute resolution proceeding’ means any process in 
which an alternative means of dispute resolution is used to 
resolve an issue in controversy in which a neutral is appointed 
and specified parties participate; 

“(7) ‘in confidence’ means, with respect to information, that 
the information is provided— 

“(A) with the expressed intent of the source that it not be 
disclosed; or 

“(B) under circumstances that would create the reason- 
able expectation on behalf of the source that the informa- 
tion will not be disclosed; 

“(8) ‘issue in controversy’ means an issue which is material to 
a decision concerning an administrative program of an agency, 
and with which there is disagreement between the agency and 
persons who would be substantially affected by the decision but 
shall not extend to matters specified under the provisions of 
sections 2302 and 7121(c) of title 5; 

“(9) ‘neutral’ means an individual who, with respect to an 
issue in controversy, functions specifically to aid the parties in 
resolving the controversy; 

“(10) ‘party’ means— 

“(A) for a proceeding with named parties, the same as in 
section 551(3) of this title; and 
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“(B) for a proceeding without named parties, a person 
who will be significantly affected by the decision in the 
proceeding and who participates in the proceeding; 

“(11) ‘person’ has the same meaning as in section 551(2) of this 
title; and 

“(12) ‘roster’ means a list of persons qualified to provide 
services as neutrals. 


“§ 582. General authority 


“(a) An agency may use a dispute resolution proceeding for the 
resolution of an issue in controversy that relates to an administra- 
tive program, if the parties agree to such proceeding. 

“(b) An agency shall consider not using a dispute resolution 
proceeding if— 

“(1) a definitive or authoritative resolution of the matter is 
required for precedential value, and such a proceeding is not 
likely to be accepted generally as an authoritative precedent; 

“(2) the matter involves or may bear upon significant ques- 
tions of Government policy that require additional procedures 
before a final resolution may be made, and such a proceeding 
would not likely serve to develop a recommended policy for the 
agency; 

“(3) maintaining established policies is of special importance, 
so that variations among individual decisions are not increased 
and such a proceeding would not likely reach consistent results 
among individual decisions; 

“(4) the matter significantly affects persons or organizations 
who are not parties to the proceeding; 

“(5) a full public record of the proceeding is important, and a 
dispute resolution proceeding cannot provide such a record; and 

“(6) the agency must maintain continuing jurisdiction over 
the matter with authority to alter the disposition of the matter 
in the light of changed circumstances, and a dispute resolution 
proceeding would interfere with the agency’s fulfilling that 
requirement. 

“(c) Alternative means of dispute resolution authorized under this 
subchapter are voluntary procedures which supplement rather than 
limit other available agency dispute resolution techniques. 


“§ 583. Neutrals 


“(a) A neutral may be a permanent or temporary officer or 
employee of the Federal Government or any other individual who is 
acceptable to the parties to a dispute resolution proceeding. A 
neutral shall have no official, financial, or personal conflict of 
interest with respect to the issues in controversy, unless such in- 
terest is fully disclosed in writing to all parties and all parties agree 
that the neutral may serve. 

“(b) A neutral who serves as a conciliator, facilitator, or mediator 
serves at the will of the parties. 

“(c) In consultation with the Federal Mediation and Conciliation 
Service, other appropriate Federal agencies, and professional 
organizations experienced in matters concerning dispute resolution, 
the Administrative Conference of the United States shall— 

“(1) establish standards for neutrals (including experience, 
training, affiliations, diligence, actual or potential conflicts of 
interest, and other qualifications) to which agencies may refer; 
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“(2) maintain a roster of individuals who meet such standards 
and are otherwise qualified to act as neutrals, which shall be 
made available upon request; 

“(3) enter into contracts for the services of neutrals that may 
be used by agencies on an elective basis in dispute resolution 
proceedings; and 

“(4) develop procedures that permit agencies to obtain the 
services of neutrals on an expedited basis. 

“(d) An agency may use the services of one or more employees of 
other agencies to serve as neutrals in dispute resolution proceedings. 
The agencies may enter into an interagency agreement that pro- 
vides for the reimbursement by the user agency or the parties of the 
full or partial cost of the services of such an employee. 

“(e) Any agency may enter into a contract with any person on a 
roster established under subsection (c)(2) or a roster maintained by 
other public or private organizations, or individual for services as a 
neutral, or for training in connection with alternative means of 
dispute resolution. The parties in a dispute resolution proceeding 


shall agree on compensation for the neutral that is fair and reason- 
able to the Government. 


“§ 584. Confidentiality 


“(a) Except as provided in subsections (d) and (e), a neutral in a 
dispute resolution proceeding shall not voluntarily disclose or 
through discovery or compulsory process be required to disclose any 
information concerning any dispute resolution communication or 
any communication provided in confidence to the neutral, unless— 

“(1) all parties to the dispute resolution proceeding and the 
neutral consent in writing, and, if the dispute resolution 
communication was provided by a nonparty participant, that 
participant also consents in writing; 

“(2) the dispute resolution communication has already been 
made public; 

“(3) the dispute resolution communication is required by stat- 
ute to be made public, but a neutral should make such commu- 
nication public only if no other person is reasonably available to 
disclose the communication; or 

“(4) a court determines that such testimony or disclosure is 
necessary to— 

“(A) prevent a manifest injustice; 

“(B) help establish a violation of law; or 

“(C) prevent harm to the public health or safety, 
of sufficient magnitude in the particular case to outweigh the 
integrity of dispute resolution proceedings in general by 
reducing the confidence of parties in future cases that their 
communications will remain confidential. 

“(b) A party to a dispute resolution proceeding shall not volun- 
tarily disclose or through discovery or compulsory process be 
required to disclose any information concerning any dispute resolu- 
tion communication, unless— 

“(1) the communication was prepared by the party seeking 
disclosure; 

“(2) all parties to the dispute resolution proceeding consent in 
writing; 

“(3) the dispute resolution communication has already been 
made public; 
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“(4) the dispute resolution communication is required by stat- 
ute to be made public; 

“(5) a court determines that such testimony or disclosure is 
necessary to— 

“(A) prevent a manifest injustice; 

“(B) help establish a violation of law; or 

“(C) prevent harm to the public health and safety, 
of sufficient magnitude in the particular case to outweigh the 
integrity of dispute resolution proceedings in general by reduc- 
ing the confidence of parties in future cases that their commu- 
nications will remain confidential; 

“(6) the dispute resolution communication is relevant to 
determining the existence or meaning of an agreement or 
award that resulted from the dispute resolution proceeding or to 
the enforcement of such an agreement or award; or 

(7) the dispute resolution communication was provided to or 
was available to all parties to the dispute resolution proceeding. 

“(c) Any dispute resolution communication that is disclosed in 
violation of subsection (a) or (b), shall not be admissible in any 
proceeding relating to the issues in controversy with respect to 
which the communication was made. 

“(d) The parties may agree to alternative confidential procedures 
for disclosures by a neutral. Upon such agreement the parties shall 
inform the neutral before the commencement of the dispute resolu- 
tion proceeding of any modifications to the provisions of subsection 
(a) that will govern the confidentiality of the dispute resolution 
proceeding. If the parties do not so inform the neutral, subsection (a) 
shall apply. 

“(e) If a demand for disclosure, by way of discovery request or 
other legal process, is made upon a neutral regarding a dispute 
resolution communication, the neutral shall make reasonable efforts 
to notify the parties and any affected nonparty participants of the 
demand. Any party or affected nonparty participant who receives 
such notice and within 15 calendar days does not offer to defend a 
refusal of the neutral to disclose the requested information shall 
have waived any objection to such disclosure. 

“(f) Nothing in this section shall prevent the discovery or 
admissibility of any evidence that is otherwise discoverable, merely 
because the evidence was presented in the course of a dispute 
resolution proceeding. 

“(g) Subsections (a) ‘and (b) shall have no effect on the information 
and data that are necessary to document an agreement reached or 
order issued pursuant to a dispute resolution proceeding. 

“(h) Subsections (a) and (b) shall not prevent the gathering of 
information for research or educational purposes, in cooperation 
with other agencies, governmental entities, or dispute resolution 
programs, so long as the parties and the specific issues in con- 
troversy are not identifiable. 

“(i) Subsections (a) and (b) shall not prevent use of a dispute 
resolution communication to resolve a dispute between the neutral 
in a dispute resolution proceeding and a party to or participant in 
such proceeding, so long as such dispute resolution communication 
is disclosed only to the extent necessary to resolve such dispute. 

“G) This section shall not be considered a statute specifically 
exempting disclosure under section 552(b\3) of this title. 
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“§ 585. Authorization of arbitration 


“(aX1) Arbitration may be used as an alternative means of dispute 
resolution whenever all parties consent. Consent may be obtained 
either before or after an issue in controversy has arisen. A party 
may ee to— 

“(A) submit only certain issues in controversy to arbitration; 
or 

“(B) arbitration on the condition that the award must be 
within a range of possible outcomes. 

“(2) Any arbitration agreement that sets forth the subject matter 
submitted to the arbitrator shall be in writing. 

“(3) An agency may not require any person to consent to arbitra- 
tion as a condition of entering into a contract or obtaining a benefit. 

“(b) An officer or employee of an agency may offer to use arbitra- 
tion for the resolution of issues in controversy, if such officer or 
employee— 5 

“(1) has authority to enter into a settlement concerning the 
matter; or 

“(2) is otherwise specifically authorized by the agency to 
consent to the use of arbitration. 


“§ 586. Enforcement of arbitration agreements 


“An agreement to arbitrate a matter to which this subchapter 
applies is enforceable pursuant to section 4 of title 9, and no action 
brought to enforce such an agreement shall be dismissed nor shall 
relief therein be denied on the grounds that it is against the United 
States or that the United States is an indispensable party. 


“§ 587. Arbitrators 


“(a) The parties to an arbitration proceeding shall be entitled to 
participate in the selection of the arbitrator. 

“(b) The arbitrator shall be a neutral who meets the criteria of 
section 583 of this title. 


“$588. Authority of the arbitrator 


“An arbitrator to whom a dispute is referred under this sub- 
chapter may— 
“(1) regulate the course of and conduct arbitral hearings; 
“(2) administer oaths and affirmations; 
“(3) compel the attendance of witnesses and production of 
evidence at the hearing under the provisions of section 7 of title 
9 only to the extent the agency involved is otherwise authorized 
by law to do so; and 
“(4) make awards. 


“§ 589. Arbitration proceedings 


“(a) The arbitrator shall set a time and place for the hearing on 
the dispute and shall notify the parties not less than 5 days before 
the hearing. 

“(b) Any party wishing a record of the hearing shall— 

“(1) be responsible for the preparation of such record; 

“(2) notify the other parties and the arbitrator of the prepara- 
tion of such record; 

a furnish copies to all identified parties and the arbitrator; 
an 
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“(4) pay all costs for such record, unless the parties agree 
otherwise or the arbitrator determines that the costs should be 
apportioned. 

“(c\1) The parties to the arbitration are entitled to be heard, to 
present evidence material to the controversy, and to cross-examine 
witnesses appearing at the hearing. 

“(2) The arbitrator may, with the consent of the parties, conduct 
all or part of the hearing by telephone, television, computer, or 
other electronic means, if each party has an opportunity to 
participate. 

“(3) The hearing shall be conducted expeditiously and in an 
informal manner. 

“(4) The arbitrator may receive any oral or documentary evidence, 
except that irrelevant, immaterial, unduly repetitious, or privileged 
evidence may be excluded by the arbitrator. 

“(5) The arbitrator shall interpret and apply relevant statutory 
and regulatory requirements, legal precedents, and policy directives. 

“(d) No interested person shall make or knowingly cause to be 
made to the arbitrator an unauthorized ex parte communication 
relevant to the merits of the proceeding, unless the parties agree 
otherwise. If a communication is made in violation of this subsec- 
tion, the arbitrator shall ensure that a memorandum of the commu- 
nication is prepared and made a part of the record, and that an 
opportunity for rebuttal is allowed. Upon receipt of a communica- 
tion made in violation of this subsection, the arbitrator may, to the 
extent consistent with the interests of justice and the policies under- 
lying this subchapter, require the offending party to show cause why 
the claim of such party should not be resolved against such party as 
a result of the improper conduct. 

“(e) The arbitrator shall make the award within 30 days after the 
close of the hearing, or the date of the filing of any briefs authorized 
by the arbitrator, whichever date is later, unless— 

“(1) the parties agree to some other time limit; or 

“(2) the agency provides by rule for some other time limit. 


“§ 590. Arbitration awards 


“(a)(1) Unless the agency provides otherwise by rule, the award in 
an arbitration proceeding under this subchapter shall include a 
brief, informal discussion of the factual and legal basis for the 
award, but formal findings of fact or conclusions of law shall not be 
required. 

“(2) The prevailing parties shall file the award with all relevant 
agencies, along with proof of service on all parties. 

“(b) The award in an arbitration proceeding shall become final 30 
days after it is served on all parties. Any agency that is a party to 
the proceeding may extend this 30-day period for an additional 30- 
day period by serving a notice of such extension on all other parties 
before the end of the first 30-day period. 

“(c) The head of any agency that is a party to an arbitration 
proceeding conducted under this subchapter is authorized to termi- 
nate the arbitration proceeding or vacate any award issued pursu- 
ant to the proceeding before the award becomes final by serving on 
all other parties a written notice to that effect, in which case the 
award shall be null and void. Notice shall be provided to all parties 
to the arbitration proceeding of any request by a party, nonparty 
participant or other person that the agency head terminate the 
arbitration proceeding or vacate the award. An employee or agent 
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engaged in the performance of investigative or prosecuting func- 
tions for an agency may not, in that or a factually related case, 
advise in a decision under this subsection to terminate an arbitra- 
tion proceeding or to vacate an arbitral award, except as witness or 
counsel in public proceedings. 

“(d) A final award is binding on the parties to the arbitration 
proceeding, and may be enforced pursuant to sections 9 through 13 
of title 9. No action brought to enforce such an award shall be 
dismissed nor shall relief therein be denied on the grounds that it is 
against the United States or that the United States is an indispen- 
sable party. 

“(e) An award entered under this subchapter in an arbitration 
proceeding may not serve as an estoppel in any other proceeding for 
any issue that was resolved in the proceeding. Such an award also 
may not be used as precedent or otherwise be considered in any 
factually unrelated proceeding, whether conducted under this sub- 
chapter, by an agency, or in a court, or in any other arbitration 
proceeding. 

“(f) An arbitral award that is vacated under subsection (c) shall 
not be admissible in any proceeding relating to the issues in con- 
troversy with respect to which the award was made. 

“(g) If an agency head vacates an award under subsection (c), a 
party to the arbitration (other than the United States) may within 
30 days of such action petition the agency head for an award of 
attorney fees and expenses (as defined in section 504(b)\(1(A) of this 
title) incurred in connection with the arbitration proceeding. The 
agency head shall award the petitioning party those fees and ex- 
penses that would not have been incurred in the absence of such 
arbitration proceeding, unless the agency head or his or her des- 
ignee finds that special circumstances make such an award unjust. 
The procedures for reviewing applications for awards shall, where 
appropriate, be consistent with those set forth in subsection (a\2) 
and (8) of section 504 of this title. Such fees and expenses shall be 
paid from the funds of the agency that vacated the award. 


“§ 591. Judicial Review 


“(a) Notwithstanding any other provision of law, any person 
adversely affected or aggrieved by an award made in an arbitration 
proceeding conducted under this subchapter may bring an action for 
review of such award only pursuant to the provisions of sections 9 
through 13 of title 9. 

“(bX1) A decision by an agency to use or not to use a dispute 
resolution proceeding under this subchapter shall be committed to 
the discretion of the agency and shall not be subject to judicial 
review, except that arbitration shall be subject to judicial review 
under section 10(b) of title 9. 

“(2) A decision by the head of an agency under section 590 to 
terminate an arbitration proceeding or vacate an arbitral award 
shall be committed to the discretion of the agency and shall not be 
subject to judicial review. 


“§ 592. Compilation of information 


“The Chairman of the Administrative Conference of the United 
States shall compile and maintain data on the use of alternative 
means of dispute resolution in conducting agency proceedings. Agen- 
cies shall, upon the request of the Chairman of the Administrative 
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Conference of the United States, supply such information as is 
required to enable the Chairman to comply with this section. 


“§ 593. Support services 


“For the purposes of this subchapter, an agency may use (with or 
without reimbursement) the services and facilities of other Federal 
agencies, public and private organizations and agencies, and individ- 
uals, with the consent of such agencies, organizations, and individ- 
uals. An agency may accept voluntary and uncompensated services 
for purposes of this subchapter without regard to the provisions of 
section 1342 of title 31.”. 

(c) TECHNICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 5 of title 5, United States Code, is amended by 
adding at the end thereof the following: 


“SUBCHAPTER IV—ALTERNATIVE MEANS OF DISPUTE RESOLUTION IN THE ADMINISTRATIVE 
PROCESS 


“581. Definitions. 
“582. General authority. 
“583. Neutrals. 


“584. Confidentiality. 
“585 


. Authorization of arbitration. 

“586. Enforcement of arbitration agreements. 
“587. Arbitrators. 

“588. Authority of the arbitrator. 

“589. Arbitration proceedings. 

“590. Arbitration awards. 

“591. Judicial review. 

“592. Compilation of information. 


, 


“593. Support services.”’. 
SEC. 5. JUDICIAL REVIEW OF ARBITRATION AWARDS. 


Section 10 of title 9, United States Code, is amended— 

(1) by redesignating subsections (a) through (e) as paragraphs 
(1) through (5), respectively; 

(2) by striking out “In either” and inserting in lieu thereof 
“(a) In any”; and 

(3) by adding at the end thereof the following: 

“(b) The United States district court for the district wherein an 
award was made that was issued pursuant to section 590 of title 5 
may make an order vacating the award upon the application of a 
person, other than a party to the arbitration, who is adversely 
affected or aggrieved by the award, if the use of arbitration or the 
yt : clearly inconsistent with the factors set forth in section 582 
of title 5.”. 


SEC. 6. GOVERNMENT CONTRACT CLAIMS. 41 USC 605. 


(a) ALTERNATIVE MEANs oF DispuTE RESOLUTION.—Section 6 of the 
Contract Disputes Act of 1978 (41 U.S.C. 606) is amended by adding 
at the end the following new subsections: 

“(d) Notwithstanding any other provision of this Act, a contractor 
and a contracting officer may use any alternative means of dispute 
resolution under subchapter IV of chapter 5 of title 5, United States 
Code, or other mutually agreeable procedures, for resolving claims. 
In a case in which such alternative means of dispute resolution or 
other mutually agreeable procedures are used, the contractor shall 
certify that the claim is made in good faith, that the supporting data 
are accurate and complete to the best of his or her knowledge and 
belief, and that the amount requested accurately reflects the con- 
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tract adjustment for which the contractor believes the Government 
is liable. All provisions of subchapter IV of chapter 5 of title 5, 
United States Code, shall apply to such alternative means of dispute 
resolution. 

“(e) The authority of agencies to engage in alternative means of 
dispute resolution proceedings under subsection (d) shall cease to be 
effective on October 1, 1995, except that such authority shall con- 
tinue in effect with respect to then pending dispute resolution 
proceedings which, in the judgment of the agencies that are parties 
to such proceedings, require such continuation, until such proceed- 
ings terminate.”. 

(b) JupiciaL REvIEW oF ARBITRAL Awarps.—Section 8(g) of the 
Contract Disputes Act of 1978 (41 U.S.C. 607(g)) is amended by 
adding at the end the following new paragraph: 

“(3) An award by an arbitrator under this Act shall be reviewed 
pursuant to sections 9 through 13 of title 9, United States Code, 
except that the court may set aside or limit any award that is found 
to violate limitations imposed by Federal statute.’’. 


SEC. 7. FEDERAL MEDIATION AND CONCILIATION SERVICE. 


Section 203 of the Labor Management Relations Act, 1947 (29 
U.S.C. 173) is amended by adding at the end the following new 
subsection: 

“(f) The Service may make its services available to Federal agen- 
cies to aid in the resolution of disputes under the provisions of 
subchapter IV of chapter 5 of title 5, United States Code. Functions 
performed by the Service may include assisting parties to disputes 
related to administrative programs, training persons in skills and 
procedures employed in alternative means of dispute resolution, and 
furnishing officers and employees of the Service to act as neutrals. 
Only officers and employees who are qualified in accordance with 
section 583 of title 5, United States Code, may be assigned to act as 
neutrals. The Service shall consult with the Administrative Con- 
ference of the United States and other agencies in maintaining 
rosters of neutrals and arbitrators, and to adopt such procedures 
and rules as are necessary to carry out the services authorized in 
this subsection.”’. 


SEC. 8. GOVERNMENT TORT AND OTHER CLAIMS. 


(a) FEDERAL Tort CLarms.—Section 2672 of title 28, United States 
Code, is amended by adding at the end of the first paragraph the 
following: “Notwithstanding the proviso contained in the preceding 
sentence, any award, compromise, or settlement may be effected 
without the prior written approval of the Attorney General or his or 
her designee, to the extent that the Attorney General delegates to 
the head of the agency the authority to make such award, 
compromise, or settlement. Such delegations may not exceed the 
authority delegated by the Attorney General to the United States 
attorneys to settle claims for money damages against the United 
States. Each Federal agency may use arbitration, or other alter- 
native means of dispute resolution under the provisions of sub- 
chapter IV of chapter 5 of title 5, to settle any tort claim against the 
United States, to the extent of the agency’s authority to award, 
compromise, or settle such claim without the prior written approval 
of the Attorney General or his or her designee.” 

(b) CLAIMS OF THE GOVERNMENT.—Section 3711(a\(2) of title 31, 
United States Code, is amended by striking out ‘$20,000 (excluding 
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interest)” and inserting in lieu thereof “$100,000 (excluding interest) 
or such higher amount as the Attorney General may from time to 
time prescribe’. 


SEC. 9. USE OF NONATTORNEYS. 5 USC 581 note. 


(a) REPRESENTATION OF ParTiEs.—Each agency, in developing a 
policy on the use of alternative means of dispute resolution under 
this Act, shall develop a policy with regard to the representation by 
persons other than attorneys of parties in alternative dispute resolu- 
tion proceedings and shall identify any of its administrative pro- 
grams with numerous claims or disputes before the agency and 
determine— 

(1) the extent to which individuals are represented or assisted 
by attorneys or by persons who are not attorneys; and 

(2) whether the subject areas of the applicable proceedings or 
the procedures are so complex or specialized that only attorneys 
may adequately provide such representation or assistance. 

(b) REPRESENTATION AND ASSISTANCE BY NONATTORNEYS.—A 
person who is not an attorney may provide representation or assist- 
ance to any individual in a claim or dispute with an agency, if— 

(1) such claim or dispute concerns an administrative program 
identified under subsection (a); 

(2) such agency determines that the proceeding or procedure 
does not necessitate representation or assistance by an attorney 
under subsection (a)(2); and 

(3) such person meets any requirement of the agency to 
provide representation or assistance in such a claim or dispute. 

(c) DISQUALIFICATION OF REPRESENTATION OR ASSISTANCE.—Any 
agency that adopts regulations under subchapter IV of chapter 5 of 
title 5, United States Code, to permit representation or assistance by 
persons who are not attorneys shall review the rules of practice 
before such agency to— 

(1) ensure that any rules pertaining to disqualification of 
attorneys from practicing before the agency shall also apply, as 
appropriate, to other persons who provide representation or 
assistance; and 

(2) establish effective agency procedures for enforcing such 
rules of practice and for receiving complaints from affected 
persons. 


SEC. 10. DEFINITIONS. 5 USC 581 note. 


As used in this Act, the terms “agency”, “administrative pro- 
gram”, and “alternative means of dispute resolution” have the 
meanings given such terms in section 581 of title 5, United States 
Code, as added by section 4(b) of this Act. 


SEC. 11. SUNSET PROVISION. 5 USC 581 note. 


The authority of agencies to use dispute resolution proceedings 
under this Act and the amendments made by this Act shall termi- 
nate on October 1, 1995, except that such authority shall continue in 
effect with respect to then pending proceedings which, in the judg- 
ment of the agencies that are parties to the dispute resolution 
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proceedings, require such continuation, until such proceedings 
terminate. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 2497 (S. 971): 


HOUSE REPORTS: No. 101-513 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-543 accompanying S. 971 (Comm. on Governmental 


Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 5, considered and passed House. 
Oct. 24, considered and passed Senate, amended, in lieu of S. 971. 


Oct. 25, Senate vitiated passage of H.R. 2497; reconsidered and passed, 
amended 


Oct. 26, House concurred in Senate amendment. 





PUBLIC LAW 101-553—NOV. 15, 1990 104 STAT. 2749 


Public Law 101-553 
101st Congress 
An Act 


To amend chapters 5 and 9 of title 17, United States Code, to clarify that States, 
instrumentalities of States, and officers and employees of States acting in their 
official capacity, are subject to suit in Federal court by any person for infringement 
of copyright and infringement of exclusive rights in mask works, and that all the 
remedies can be obtained in such suit that can be obtained in a suit against a 
private person or against other public entities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Copyright Remedy Clarification 
Act”. 


SEC. 2. LIABILITY OF STATES, INSTRUMENTALITIES OF STATES, AND 
STATE OFFICIALS FOR INFRINGEMENT OF COPYRIGHT AND 
EXCLUSIVE RIGHTS IN MASK WORKS. 


(a) CopyRIGHT INFRINGEMENT.—(1) Section 501(a) of title 17, 
United States Code, is amended by adding at the end the following: 
“As used in this subsection, the term ‘anyone’ includes any State, 
any instrumentality of a State, and any officer or employee of a 
State or instrumentality of a State acting in his or her official 
capacity. Any State, and any such instrumentality, officer, or 
employee, shall be subject to the provisions of this title in the same 
manner and to the same extent as any nongovernmental entity.”’. 

(2) Chapter 5 of title 17, United States Code, is amended by adding 
at the end the following new section: 


“$511. Liability of States, instrumentalities of States, and State 
officials for infringement of copyright 


“(a) In GENERAL.—Any State, any instrumentality of a State, and 
any officer or employee of a State or instrumentality of a State 
acting in his or her official capacity, shall not be immune, under the 
Eleventh Amendment of the Constitution of the United States or 
under any other doctrine of sovereign immunity, from suit in Fed- 
eral court by any person, including any governmental or nongovern- 
mental entity, for a violation of any of the exclusive rights of a 
copyright owner provided by sections 106 through 119, for importing 
copies of phonorecords in violation of section 602, or for any other 
violation under this title. 

“(b) RemeptEes.—In a suit described in subsection (a) for a violation 
described in that subsection, remedies (including remedies both at 
law and in equity) are available for the violation to the same extent 
as such remedies are available for such a violation in a suit against 
any public or private entity other than a State, instrumentality of a 
State, or officer or employee of a State acting in his or her official 
capacity. Such remedies include impounding and disposition of 
infringing articles under section 503, actual damages and profits and 


Nov. 15, 1990 
(H.R. 3045] 
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17 USC 101 note. 
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17 USC 501 note. 


statutory damages under section 504, costs and attorney’s fees under 
section 505, and the remedies provided in section 510.”. 

(3) The table of sections at the beginning of chapter 5 of title 17, 
United States Code, is amended by adding at the end the following 
new item: 

“Sec. 511. Liability of States, instrumentalities of States, and State officials for in- 
fringement of copyright.”. 

(b) INFRINGEMENT OF EXCLUSIVE RiGHTs IN Mask Works.—(1) 
Section 910(a) of title 17, United States Code, is amended by adding 
at the end the following: “as used in this subsection, the term ‘any 
person’ includes any State, any instrumentality of a State, and any 
officer or employee of a State or instrumentality of a State acting in 
his or her official capacity. Any State, and any such instrumental- 
ity, officer, or employee, shall be subject to the provisions of this 
chapter in the same manner and to the same extent as any non- 
governmental entity.” 

(2) Section 911 of title 17, United States Code, is amended by 
adding at the end the following new subsection: 

“(g\1) Any State, any instrumentality of a State, and any officer 
or employee of a State or instrumentality of a State acting in his or 
her official capacity, shall not be immune, under the Eleventh 
Amendment of the Constitution of the United States or under any 
other doctrine of sovereign immunity, from suit in Federal court by 
any person, including any governmental or nongovernmental entity, 
for a violation of any of the exclusive rights of the owner of a mask 
work under this chapter, or for any other violation under this 
chapter. 

“(2) In a suit described in paragraph (1) for a violation described in 
that paragraph, remedies (including remedies both at law and in 
equity) are available for the violation to the same extent as such 
remedies are available for such a violation in a suit against any 
public or private entity other than a State, instrumentality of a 
State, or officer or employee of a State acting in his or her official 
capacity. Such remedies include actual damages and profits under 
subsection (b), statutory damages under subsection (c), impounding 
and disposition of infringing articles under subsection (e), and costs 
and attorney’s fees under subsection (f).”’. 

SEC. 3. EFFECTIVE DATE. 


The amendments made by this Act shall take effect with respect 
to violations that occur on or after the date of the enactment of this 
Act. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 3045 (S. 497): 
HOUSE REPORTS: No. 101-282 (Comm. on the Judiciary) and No. 101-887 (Comm. of 


Conference). 
SENATE REPORTS: No. 101-305 accompanying S. 497 and H.R. 3045 (Comm. on the 
Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 16, considered and passed House. 
Vol. 136 (1990): Ss considered and passed Senate, amended, in lieu of 


Oct. 19, Senate agreed to conference report. 
Oct. 26, House agreed to conference report. 
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Public Law 101-554 
101st Congress 
An Act 


To establish an employment training program for displaced homemakers, and for Nov. 15, 1990 
other purposes. [H.R. 3069] 


Be it enacted by the Senate and House of Representatives of the __ 
United States of America in Congress assembled, Displaced 


Homemakers 
SECTION 1. SHORT TITLE. Self-Sufficiency 
. - ‘a, Assistance Act. 
This Act may be cited as the “Displaced Homemakers Self-Suffi- _Inter- 
ciency Assistance Act”. governmental 
relations. 
SEC. 2. FINDINGS; STATEMENT OF PURPOSE. os OL 
(a) Finpincs.—The Congress finds that— note. 


(1) the Nation has a vested interest in building a quality and 29 USC 2301. 
productive workforce that will enable the United States to 
compete effectively in the global marketplace; 

(2) two in every three new entrants to the workforce during 
the 1990’s will be women, and such women need appropriate 
basic and occupational skills to fill jobs requiring much higher 
skill levels than the jobs of today; 

(3) there are approximately 15,600,000 displaced homemakers 
in the United States, the majority of whom are women not in 
the labor force, who live in poverty and who require edu- 
cational, vocational, training and other services to obtain finan- 
cial independence and economic security; and 

(4) Federal, State, and local programs addressing the training 
and employment needs of displaced homemakers have been 
fragmented and insufficient to serve displaced homemakers 
effectively. 


(b) PurPose.—It is the purpose of this Act to provide assistance to 
States to provide coordination and referral services, support service 
assistance, and program and technical assistance to displaced home- 
makers and displaced homemaker service providers. Such assistance 
will enable public and private entities to better meet the needs of 
displaced homemakers and will expand the employment and self- 
sufficiency options of displaced homemakers. 


SEC. 3. DEFINITIONS. 29 USC 2302. 


As used in this Act: 

(1) The term “adult population” includes individuals aged 22 
through 64. 

(2) The term “community-based organization” has the same 
meaning given that term in section 4 of the Job Training 
Partnership Act. 

(3) The term “displaced homemaker” means an individual 
who has been providing unpaid services to family members in 
the home and who— 

(A) has been dependent either— 
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29 USC 2303. 


(i) on public assistance and whose youngest child is 
within 2 years of losing eligibility under part A of title 
IV of the Social Security Act, or 
(ii) on the income of another family member but is no 
longer supported by that income, and 
(B) is unemployed or underemployed and is experiencing 
difficulty in obtaining or upgrading employment. 

(4) The term “eligible service provider” means— 

(A) a community-based organization; 

(B) a local educational agency (as such term is defined in 
section 4 of the Job Training Partnership Act); 

(C) a postsecondary school (as such term is defined in such 
section); 

(D) an institution of higher education (as such term is 
defined in such section); 

(E) an area vocational education school (as such term is 
defined in such section); or 

(F) other entities designated by the Governor that have 
the demonstrated ability to meet the needs of displaced 
homemakers. 

(5) The term “eligible statewide public agency or statewide 
nonprofit organization” means agencies and organizations with 
demonstrated experience administering programs that serve 
displaced homemakers. 

(6) The term “Secretary” means the Secretary of Labor. 

(7) The term “State” includes any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
the Virgin Islands. 

(8) The term “supportive services assistance” means assist- 
ance which is necessary to enable an individual eligible for 
services under this Act to participate in programs funded under 
this Act. Such services may include transportation, health care, 
special services and materials for the handicapped, child care, 
adult dependent care, meals, temporary shelter, financial coun- 
seling and other reasonable expenses required for participation 
in the program and may be provided in-kind or through cash 
assistance. 


SEC. 4. PROGRAM AUTHORIZATION. 


(a) GRANTS BY THE SECRETARY.—Except as provided in subsections 
(b) and (c), for any fiscal year for which the appropriation for this 
Act is less than $25,000,000, the Secretary shall make the funds 
available as grants to eligible State agencies and statewide nonprofit 
organizations on a competitive award basis. 

(b) State GRANT ProGRAM.—Except as provided in subsection (c), 
for any fiscal year for which the appropriation for this Act equals or 
exceeds $25,000,000, and for any fiscal year thereafter the Secretary 
shall use the available funds to make grants to States from alloca- 
tions under section 7. 

(c) RESERVATION.—The Secretary shall reserve such amounts as 
are necessary, not to exceed 5 percent of the funds appropriated 
pursuant to this Act, for training and technical assistance under 
section 14(b), and for administration and evaluation cf the programs 
funded under this Act. 
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SEC. 5. COMPETITIVE GRANTS. 29 USC 2304. 


(a) In GENERAL.—Each eligible statewide public agency or state- 
wide nonprofit organization desiring to receive a competitive grant 
under section 4(a) of this Act shall submit an application to the 
Secretary at such time, in such manner, and accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall contain assurances that the State Job Training 
Coordinating Council and the Governor have had an opportunity to 
review and comment on the application. Each applicant shall in- 
clude the comments received by the applicant pursuant to such 
review. 

(b) Prioriry.—In awarding grants under section 4(a) of this Act, 
the Secretary shall give priority to applications from statewide 
public agencies and statewide nonprofit organizations which— 

(1) demonstrate that employment and training related serv- 
ices will be provided to displaced homemakers who are economi- 
cally disadvantaged; 

(2) provide access to a comprehensive referral system so that 
participants will be directed to appropriate services based on 
their assessed needs; 

(3) demonstrate that employment and training related funds 
and services to be provided will be coordinated with other 
Federal and non-Federal programs providing education, train- 
ing, or other human services; 

(4) demonstrate the ability to provide appropriate transition 
for participants into other related programs such as adult basic 
education, remedial education, vocational education, and the 
Job Training Partnership Act; and 

(5) demonstrate experience in providing services to displaced 
homemakers. 

(c) Awarps.—The Secretary shall not award more than 1 competi- 
tive grant per State. The competition for such grants shall be 


conducted annually, except that when a grantee has performed 
satisfactorily under the terms of an existing grant agreement and 
the immediately preceding grant agreement, the Secretary may 
waive the requirement for such competition upon receipt from the 
= of a satisfactory program plan for the succeeding grant 
period. 


SEC. 6. USE OF COMPETITIVE GRANT FUNDS. 29 USC 2305. 


(a) In GENERAL.—Funds awarded under section 4(a) of this Act 
may be used for any purpose described in section 10 and for state- 
wide model and demonstration projects that provide special services 
for rural displaced homemakers, minority displaced homemakers, 
women age 40 and older, and for nontraditional training or self- 
employment training. 

(b) ApministraTivE Cost.—Each eligible service provider receiv- 
ing assistance under this Act may use no more than 20 percent of 
the funds awarded to such service provider for administrative costs. 


SEC. 7. ALLOCATION. 


(a) ALLOCATION AMONG STATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), finan- 
cial assistance to States under section 4(b) of this Act shall be 
allotted based on the ratio of the adult population of the State to 
the total adult population of the United States. 
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publication. 


29 USC 2307. 


Regulations. 


(2) MINIMUM STATE ALLOCATION.—No State shall receive an 
allotment for any fiscal year described in section 4(b) that is less 
than 0.5 percent of the total funds appropriated for such fiscal 
year. 

(3) TimELY ALLOCATION.—(A) All allotments and allocations 
under this Act shall be based on the latest available data and 
estimates satisfactory to the Secretary. 

(B) Whenever the Secretary allots and allocates funds re- 
quired to be allotted or allocated by formula or otherwise under 
this Act, the Secretary shall publish in a timely fashion in the 
Federal Register the proposed amount to be distributed to each 
recipient. 

(C) All funds required to be distributed by formula under this 
Act shall be allotted within 45 days after the enactment of the 
appropriations therefor. 

(D) All funds required to be distributed through competitive 
grants under section 5 of this Act shall be allotted within 30 
days after the completion of the competition and the approval of 
grants. 

(b) MAINTENANCE OF EFFORT.— 

(1) IN GENERAL.—Except as provided in paragraph (2), a State 
is entitled to receive its full allocation of funds under section 
4(b) of this Act for any fiscal year if the Secretary finds that the 
aggregate expenditures of public funds within the State with 
respect to the provision of services for displaced homemakers 
for the preceding fiscal year was not less than 90 percent of such 
aggregate expenditures of public funds for the fiscal year 
preceding the first fiscal year for which an allocation of funds is 
made under section 4(b). 

(2) Repuctions.—The Secretary shall reduce the amount of 
the allocation of funds under section 4(b) of this Act in any fiscal 
year in the exact proportion to which the State fails to meet the 
requirements of paragraph (1) by falling below 90 percent of the 
aggregate expenditures of public funds. 

(3) Watver.—The Secretary may waive, for any fiscal year, 
the requirements of this subsection if the Secretary determines 
that such a waiver would be equitable due to exceptional or 
uncontrollable circumstances such as a natural disaster or a 
— and unforeseen decline in the financial resources of 
the State. 


SEC. 8. STATE PLAN. 


(a) PLan RequirED.—In order to receive funds under section 4(b) 
of this Act, the Governor of each State shall develop and submit to 
the Secretary for review and approval an annual State plan, describ- 
ing the programs, assessment, and counseling activities, coordina- 
tion and referral activities, and services for displaced homemakers 
to be assisted with funds provided. Such plan shall be submitted at 
such time and in such form as the Secretary shall require by 
regulation. 

(b) ConTENTs oF PLan.—Each State plan submitted under subsec- 
tion (a) shall— 

(1) contain assurances that funds provided under this Act will 
be used to supplement and not supplant Federal, State, and 
local public funds expended to provide services for displaced 
homemakers; 
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(2) contain assurances that displaced homemakers with the 
— financial need will be given priority for services under 
this Act; 

(3) contain assurances that displaced homemakers 40 years of 
age or older and minority displaced homemakers will be given 
special consideration for services under this Act; 

(4) provide a description of the State’s administration of the 
program funded under this Act; 

(5) demonstrate that funds and services, including supportive 
services, under this Act will be coordinated with other existing 
Federal and non-Federal programs providing education, train- 
ing, or other human services; and 

(6) contain assurances that the State Job Training Coordinat- 
ing Council and any significant State organization representing 
displaced homemakers have had the opportunity to review and 
comment on the State plan, and include such comments when it 
is submitted for approval. 


SEC. 9. STATE ADMINISTRATION. 29 USC 2308. 


(a) DESIGNATION OF ADMINISTRATIVE ENTITy.—The Governor of 
= State receiving an allotment under section 4(b) shall designate 
either— 

(1) the existing State displaced homemaker unit, or 

(2) the State unit administering displaced homemaker/single 
parent programs as authorized by the Carl Perkins Vocational 
and Applied Technology Education Act, 

as the administrative entity for programs funded under this Act. 

(b) State ADMINISTRATIVE ENTITy.—Each State administrative 
entity for displaced homemaker services in a State receiving finan- 
cial assistance under section 4(b) of this Act shall— 

(1) make appropriate services available to displaced home- 
makers through the use of eligible service providers; 

(2) develop an annual plan for the use of all funds available 
under this Act for displaced homemaker programs, manage and 
coordinate the distribution of these funds, and monitor the use 
of funds distributed to eligible service providers; 

(3) set forth the criteria to be used in approving applications 
from eligible service providers; 

(4) provide appropriate pre-service and in-service training, 
technical assistance, and advice to individuals providing serv- 
ices to displaced homemakers; and 

(5) gather, — and disseminate data on the adequacy and 
effectiveness of the State in meeting the training and employ- 
ment needs of displaced homemakers. 


SEC. 10. USE OF FUNDS. 29 USC 2309. 


(a) IN GENERAL.—Funds allocated to States pursuant to section 
4(b) shall be used to provide services to displaced homemakers, 
including (but not limited to) the following: referral services, 
supportive service assistance, career counseling, assessment, testing 
and evaluation, pre-employment services, basic skills, literacy and 
bilingual training, recruitment and outreach, job development and 
placement, follow-up services and life skills development. 

(b) SUPPLEMENT NOT SUPPLANT.—Funds provided under this Act 
shall be used to supplement and not to supplant Federal, State, and 
— public funds expended to provide services to displaced home- 
makers. 
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(c) SUPPORTIVE SERVICES LIMITATIONS.— 

(1) HEALTH CARE, MEALS, AND SHELTER.—Not more than 5 
percent of the funds made available to any eligible service 
provider for any fiscal year may be used to provide health care, 
meals, and temporary shelter. 

(2) DupticaTion.—Funds used under this Act to provide 
supportive services shall not be used to duplicate services pro- 
vided by any other public or private source that are available to 
participants without cost. 

(d) ADMINISTRATIVE Cost.—Each eligible service provider receiv- 
ing assistance under this Act may use no more than 20 percent of 
the funds awarded to such service provider for administrative costs. 


SEC. 11. WITHIN STATE ALLOCATION. 


(a) In GENERAL.—Subject to subsection (e), from amounts allotted 
to each State pursuant to section 4(b), the designated administrative 
entity of each State shall make grants to eligible service providers to 
provide education, training related, and supportive services to dis- 
placed homemakers. 

(b) Awarps.—The administrative entity of each State receiving 
assistance under this Act shall award grants to eligible service 
providers only on a competitive basis. The competition for such 
grants shall be conducted annually, except that when a grantee has 
performed satisfactorily under the terms of an existing grant agree- 
ment and the immediately preceding grant agreement, the adminis- 
trative entity may waive the requirement for such competition upon 
receipt from the grantee of a satisfactory program plan for the 
succeeding grant period. 

(c) AssuRANCEs.—Each service provider receiving a grant shall 
provide assurances that the services offered under this Act are of 
sufficient size, scope, and quality to reasonably meet the education 
and ane related needs of the displaced homemakers being 
served. 

(d) RESERVATIONS.—The Governor of each State shall reserve no 
more than 5 percent of funds allotted under section 4(b) for the costs 
of State administration pursuant to section 9. 


SEC. 12. ELIGIBLE SERVICE PROVIDERS. 


(a) In GENERAL.—The designated administrative entity of each 
State receiving assistance shall select eligible service providers that 
demonstrate the ability to effectively deliver training, education, 
and supportive services to displaced homemakers. 

(b) Priorrry.—Each State receiving financial assistance under this 
Act shall give priority in awarding grants to eligible service provid- 
ers which have experience in providing services to displaced 
homemakers. 

(c) CoMMUNITY-BASED ORGANIZATIONS.—Community-based 
organizations shall be given the opportunity to compete on an 
Pn ogg basis with other eligible service providers for grants under 

is Act. 


SEC. 13. NATIONAL ACTIVITIES. 


(a) INFORMATION.—From amounts available under section 4(c), the 
Secretary shall implement a uniform data collection system to 
collect information from the States. The information to be collected 
shall include— 

(1) the number of displaced homemakers served, 
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(2) the race, age, and sex of displaced homemakers, 

(3) the number of dependents of displaced homemakers, 

(4) the amount of income of displaced homemakers, 

(5) the range of services identified during the assessment 
process as necessary for displaced homemakers, and 

(6) the services received by displaced homemakers and appro- 
priate outcomes, including type of training and education re- 
ceived, and type of job and wage-at-placement for displaced 
homemakers placed. 


SEC. 14. ADMINISTRATIVE PROVISIONS. 29 USC 2313. 


(a) IN GENERAL.—The Secretary shall take appropriate action to 
establish administrative procedures for the selection, administra- 
tion, monitoring, and evaluation of displaced homemaker programs 
authorized under this Act. 

(b) SpectaL Rute.—The Secretary may provide, where appro- 
priate, through grants or contracts, training and technical as- 
sistance to statewide public agencies or statewide nonprofit 
organizations serving displaced homemakers. 

(c) Report.—The Secretary shall biennially report to the Congress 
on the funds and services provided to displaced homemakers and the 
results of any evaluations under this Act. 


SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 29 USC 2314. 


There are authorized to be appropriated to carry out this Act 
$35,000,000 for fiscal year 1991 and such sums as may be necessary 
for each succeeding fiscal year. Funds appropriated pursuant to this 
section are authorized to remain available for two fiscal years 
succeeding the fiscal year for which appropriated. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 3069: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 15, considered and passed House 
Oct. 19, considered and passed Suet, amended. 
Oct. 24, House concurred in Senate amendments. 


O 
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Public Law 101-555 
101st Congress 
An Act 


Nov. 15, 1990 To authorize appropriations for activities of the National Telecommunications and 
[H.R. 3310] Information Administration for fiscal years 1990 and 1991. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is 
authorized to be appropriated for activities of the National Tele- 
communications and Information Administration $14,554,000 for 
fiscal year 1990 and $18,000,000 for fiscal year 1991, together with 
such sums as may be necessary for increases resulting from adjust- 
ments in salary, pay, retirement, other employee benefits required 
by law, and other nondiscretionary costs, for fiscal year 1991. 

Sec. 2. (a) The Congress finds that— 

(1) the Pacific Ocean region is of strategic and economic 
importance to the United States; 

(2) other nations, especially the Soviet Union and Japan, are 
seeking to increase their influence in this region; 

(3) because the Pacific Basin communities are geographically 
isolated and because many are relatively poor, they are in great 
need of quality, low-cost communications services to maintain 
contact among themselves and with other countries; 

(4) from 1971 until 1985, such communications needs were 
satisfied by the Pan-Pacific Educational and Cultural Experi- 
ments by Satellite Program (hereinafter referred to as the 
“PEACESAT Program”) operating over the ATS-1 satellite of 
the National Aeronautics and Space Administration; 

(5) the ATS-1 satellite ran out of station-keeping fuel in 1985 
and has provided only intermittent service since then; 

(6) the Act entitled “An Act to provide authorization of 
appropriations for activities of the National Telecommuni- 
cations and Information Administration”, approved Novem- 
ber 3, 1988 (Public Law 100-584; 102 Stat. 2970), authorized 
$3,400,000 in funding during fiscal years 1988 and 1989 for re- 
establishing the communications network of the PEACESAT 
Program; 

(7) Congress appropriated $1,700,000 for fiscal year 1988 and 
$200,000 for fiscal year 1989 for the purposes of re-establishing 
the communications network of the PEACESAT Program; 

(8) since 1988, significant progress has been made to ensure 
resumption of this vital communications service by repairing 
earth terminals in the Pacific communities, by identifying the 
short-term and long-term needs of the residents of these 
communities, and by negotiating to acquire the use of the 
GOES-3 satellite owned by the National Oceanic and At- 
mospheric Administration, which is expected to provide service 
from 1990 to 1994; 

(9) the National Telecommunications and Information 
Administration will issue a contract for the design and 
construction of earth terminals to work with the GOES-3 sat- 
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ellite by early 1990 that will exhaust the funds previously 
appropriated; 

(10) additional funding will be necessary for fiscal years 1990 
and 1991 to pay for the costs of operating the GOES-3 satellite, 
for installing the earth stations and training engineers to oper- 
ate them, and for administering the program; and 

(11) additional but undetermined funding may also be nec- 
essary in fiscal year 1991 to begin acquiring replacement 
satellite capacity for the GOES-3 satellite after it goes out of 
service. 

(b) It is the purpose of this section to assist in the acquisition of 
satellite communications services until viable alternatives are avail- 
able and to provide interim funding in order that the PEACESAT 
Program may again serve the educational, medical, and cultural 
needs of the Pacific Basin communities. 

(cX1) The Secretary of Commerce shall expeditiously negotiate for 
and acquire satellite space segment capacity and related ground 
segment equipment to provide communications services for former 
users of the ATS-1 satellite of the National Aeronautics and Space 
Administration. 

(2A) The Secretary of Commerce shall provide to the manager of 
the PEACESAT Program such funds, from appropriations 
authorized under subsection (d) of this section, as the Secretary 
considers necessary to manage the operation of the satellite commu- 
nications services provided with the capacity and equipment ac- 
quired under this subsection. 

(B) The recipient of funds under subparagraph (A) of this para- 
graph shall keep such records as may reasonably be necessary to 
enable the Secretary of Commerce to conduct an effective audit of 
such funds. 

(C) The Secretary of Commerce and the Comptroller General of 
the United States, or any of their duly authorized representatives, 
shall have access for the purpose of audit and examination to any 
books, documents, papers, and records of such recipient that are 
pertinent to the funds received under subparagraph (A) of this 
paragraph. 

(d) There are authorized to be appropriated $1,000,000 for fiscal 
year 1990 and such sums as may be necessary for fiscal year 1991 for 
use by the Secretary of Commerce in the negotiation for and acquisi- 
tion of capacity and equipment under subsection (c)(1) of this section 
and the management of the operation of satellite communications 
services under subsection (c\(2) of this section. Sums appropriated 
pursuant to this subsection may be used by the Secretary of Com- 
merce to cover administrative costs associated with the provisions of 
this section. 

(e) The Secretary of Commerce shall consult with appropriate 
departments and agencies of the Federal Government, representa- 
tives of the PEACESAT Program, and other affected parties regard- 
ing the development of a long-term solution to the communications 
needs of the Pacific Ocean region. Within one year after the date of 
enactment of this Act, the Secretary of Commerce shall report to the 
Congress regarding such consultation. 
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Health care. 
Rural areas. 
42 USC 295j 
note. 


Sec. 3. (a) It is the purpose of this section to improve the ability of 
rural health providers to use communications to obtain health 
information and to consult with others concerning the delivery of 
patient care. Such enhanced communications ability may assist in— 

(1) improving and extending the training of rural health 
professionals; and 
(2) improving the continuity of patient care in rural areas. 

(b) The Secretary of Commerce, in conjunction with the Secretary 
of Health and Human Services, shall establish an advisory panel 
(hereafter in this section referred to as the “Panel”) to develop 
recommendations for the improvement of rural health care through 
the collection of information needed by providers and the improve- 
ment in the use of communications to disseminate such information. 

(c) The Panel shall be composed of individuals from organizations 
with rural constituencies and practitioners from health care dis- 
ciplines, representatives of the National Library of Medicine, and 
representatives of different health professions schools, including 
nurse practitioners. 

(d) The Panel may select consultants to provide advice to the 
Panel regarding the types of information that rural health care 
practitioners need, the procedures to gather and disseminate such 
information, and the types of communications equipment and train- 
ing needed by rural health care practitioners to obtain access to 
such information. 

(e) Not later than 1 year after the Panel is established under 
subsection (b), the Secretary of Commerce shall prepare and submit, 
to the Committee on Commerce, Science, and Transportation and 
the Committee on Labor and Human Resources of the Senate and to 
the Committee on Energy and Commerce of the House of Represent- 
atives, a report summarizing the recommendations made by the 
Panel under subsection (b). 

(f) There is authorized to be appropriated to the Secretary of 
Commerce to carry out this section $1,000,000 to remain available 
until expended. 

Sec. 4. (a) Section 226 of the Communications Act of 1934 (47 
U.S.C. 226) is amended by striking “30” each place it appears in 
subsection (b) (1) and (2), subsection (c)(1), and subsection (h)(1)(A) 
and inserting in lieu thereof “90”. 
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(b) Section 226(b\(1) of the Communications Act of 1934 (47 U.S.C. 
226(b\1)) is amended— 
(1) in subparagraph (H) by adding “and”’ at the end; 
(2) in subparagraph (1) by striking “; and” and inserting in 
lieu thereof a period; and 
(3) by striking subparagraph (J). 
Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 3310 (S. 1839): 


HOUSE REPORTS: No. 101-317 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 101-302 accompanying S. 1839 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 30, considered and passed House. 
Vol. 136 (1990): — 24, considered and passed Senate, amended, in lieu of 
. 1839. 
Oct. 26, House concurred in Senate amendment. 
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Nov. 15, 1990 


(H.R. 4630] 


Baca Location 
No. 1 Land 
Acquisition and 
Study Act 

of 1990. 

Public lands. 


Public Law 101-556 
101st Congress 
An Act 


To authorize the Secretary of Agriculture to acquire and study certain lands in the 
State of New Mexico, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Baca Location No. 1 Land Acquisi- 
tion and Study Act of 1990”. 


SEC. 2. PURPOSES AND DEFINITIONS. 


(a) PuRPosEs.—The ag oe of this Act are to— 
(1) authorize the retary to acquire by purchase certain 


lands in the State of New Mexico to be added to the Santa Fe 
National Forest; 

(2) compensate Dunigan Enterprises for costs incurred as a 
result of certain Federal actions; and 

(3) provide for a study to determine possible Federal protec- 
_ = certain lands in New Mexico known as “Baca Location 


we 
(b) As used in this Act, the term— 

(1) “Baca Location No. 1” means the land owned by Dunigan 
Enterprises located in the Jemez Mountains west of Los 
Alamos, New Mexico, in Sandoval and Rio Arriba counties and 
consisting of approximately 100,000 acres, as generally depicted 
on the map entitled “1510—Santa Fe NF—S. 2521 Cochiti Land 
Exchange Act” and dated October, 1990; 

(2) “Dunigan Enterprises” means Dunigan Enterprises, Inc., a 
Texas corporation, and BL&C Co. and BL&C Co. No. 2, Texas 
Partnerships; and 

(3) “Secretary” means the Secretary of Agriculture. 


SEC. 3. ACQUISITION. 


(a) In GENERAL.—The Secretary is authorized to acquire by pur- 
chase with donated or appropriated funds the lands described in 
subsection (b). Upon acquiring the lands, the Secretary shall include 
them within the Santa Fe National Forest and shall administer 
them accordingly. 

DESCRIPTION OF LANDS To BE AcquiIRED.—The lands to be 
acquired pursuant to subsection (a) consist of two parcels totaling 
— 36 acres, and are more specifically described as 
ollows: 

(1) Parce. 1.—Beginning at Mile Point No. 11 on the south 
boundary of Baca Location No. 1; thence westerly along the 
south boundary of Baca Location No. 1 to its intersection with 
the constructed centerline of Forest Development Road 133; 
thence on a continuation of the south boundary of Baca Loca- 
tion No. 1, 33 feet; thence on an approximate bearing of N. 26° 
E., about 720 feet as scaled from the Forest Service’s topo- 
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graphic map of the area, to the south boundary of the easement 
for New Mexico State Highway No. 4; thence in an easterly 
direction along the State Highway easement to its intersection 
with the south boundary of Baca Location No. 1; thence west- 
erly along the south boundary of Baca Location No. 1 to the 
point of beginning, being Mile Point No. 11, containing approxi- 
mately 27 acres, and subject to confirmation by formal survey 
and acceptable legal description and record acreage. 

(2) PARCEL 2.—Beginning at Mile Point No. 10 on the south 
boundary of Baca Location No. 1; thence in a westerly direction 
along the south boundary of Baca Location No. 1, 423 feet to a 
point on the west side of the East Fork of the Rio Jemez; thence 
N. 38° E., 660 feet; thence N. 86° E., 170 feet; thence S. 70° E., 
364 feet to the south boundary of Baca Location No. 1 to the 
point of beginning, being Mile Point No. 10, containing approxi- 
mately 9 acres, and subject to confirmation by formal survey 
and acceptable legal description and record acreage. 


SEC. 4. COMPENSATION. 


(a) In GENERAL.—The Secretary of the Treasury is authorized and 
directed, subject to the provisions of subsection (b), to pay a direct 
payment to Dunigan Enterprises not to exceed $1,633,527 out of any 
money in the Treasury not otherwise appropriated to compensate 
Dunigan Enterprises for costs incurred as a result of certain Federal 
actions involving a land exchange between the United States and 
Dunigan Enterprises in 1966. 

(b) CertiIFICATION.—(1) The Secretary of the Treasury may make 
the payment described in subsection (a), only after the Secretary, 
acting through the Inspector General of the United States Depart- 
ment of Agriculture certifies that— 

(A) the sum accurately reflects the damages incurred by 
Dunigan Enterprises resulting from the 1966 land exchange in 
New Mexico between the United States and Dunigan Enter- 

prises; 

(B) Dunigan Enterprises has executed a release of all claims 
relating to the real property known as the “Cochiti Properties’”’, 
approximately 2,456.14 acres as described in the quitclaim deed 
to the Baca Land and Cattle Company, et al., on September 25, 
1966, as recorded in Volume 21, pages 361-363 of the Sandoval 
County, New Mexico records; and 

(C) Dunigan Enterprises has executed with the Department of 
Justice an appropriate joint stipulation for entry of an order of 
dismissal, with prejudice, of the pending litigation between 
Dunigan Enterprises and the United States, entitled Dunigan 
Enterprises, Inc. et al. v. United States, No. 506-88L, United 
States Claim Court. 

(2XA) In making the verification pursuant to paragraph (1), the 
Secretary shall consider costs incurred by Dunigan Enterprises as a 
result of the 1966 land exchange between the United States and 
Dunigan Enterprises, including but not limited to foregone proceeds 
on sales contracts, and reasonable expenses for travel, telephone 
calls, legal services and other miscellaneous costs. 
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(B) If the Secretary determines pursuant to the certification 
requirement required in paragraph (1) that Dunigan Enterprises has 
incurred damages of less than $1,633,527, then Dunigan Enterprises 
shall be paid such lesser amount pursuant to subsection (a). 


SEC. 5. LAND OWNERSHIP ADJUSTMENT STUDY. 


(a) In GENERAL.—(1) The Secretary is authorized and directed to 
conduct a study of Baca Location No. 1 to address— 

(A) the scenic, geologic, recreational, timber, mineral, grazing, 
and other multiple use attributes of Baca Location No. 1; and 

(B) options for Federal acquisition of Baca Location No. 1, in 
whole or part, by purchase, donation, exchange, or otherwise, 
including the estimated cost of each option. 

(2) The Secretary shall complete the study within 2 full fiscal 
years after the date funds are made available for the study. 

(b) CooprraTion.—(1) The Secretary shall prepare the study 
required by subsection (a) in cooperation with the owner of Baca 
Location No. 1, interested Indian tribes, the National Park Service, 
the United States Fish and Wildlife Service, and other interested 
parties. 

(2) This Act shall not be construed to authorize entry upon Baca 
Location No. 1 by any person without the express permission of the 
landowner, and the Secretary shall make prior arrangements with 
the landowner for satisfactory access to Baca Location No. 1 for the 
purposes of the study. 

(c) TRANSMITTAL OF Stupy.—Upon the completion of the study 
referred to in subsection (a), the Secretary shall transmit the results 
of such study, along with any legislative recommendations to the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committees on Interior and Insular Affairs and 
Agriculture of the United States House of Representatives. 


SEC. 6. TECHNICAL CORRECTION. 


Section 110(a\(2) of the San Juan Basin Wilderness Protection Act 
of 1984, Public Law 98-603 (98 Stat. 3159) is hereby amended to read 
as follows: 

“(2) The real property referred to in paragraph (1) is located in 
Lake Sumner State Park, in the State of New Mexico, and is more 
particularly described as follows: “all portions of sections 28 and 33 
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in Township 5 North, Range 24 East, with an elevation of more than 
4,208 feet above sea level. The acreage and legal description of such 
real property shall be determined by the Secretary, after consulta- 
tion with Sumner Lake Corporation. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4630 (S. 2521): 


HOUSE REPORTS: No. 101-783, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-538 accompanying S. 2521 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 10, considered and passed House. 
Oct. 25, considered and passed Senate, amended, in lieu of S. 2521. 
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Nov. 15, 1990 
(H.R. 5112] 


Home Health 
Care and 
Alzheimer’s 
Disease 


Amendments of 
1990. 
42 USC 201 note. 


Public Law 101-557 
101st Congress 
An Act 


To amend the Public Health Service Act regarding certain programs for health care 
services in the home and certain programs relating to Alzheimer’s disease, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Home Health Care and Alzheimer’s 
Disease Amendments of 1990”. 


TITLE I—DEMONSTRATION PROJECTS 
FOR HEALTH CARE SERVICES IN THE 
HOME 


SEC. 101. REVISION AND EXTENSION OF GENERAL PROGRAM. 


(a) NuMBER OF GRANTs.—Section 395(a) of the Public Health 
Service Act (42 U.S.C. 280c(a)) is amended in the matter preceding 
paragraph (1) by striking “shall make” and all that follows through 
“grants” and inserting the following: “shall make not less than 5, 
and not more than 20, grants”. 

(b) Services Provipep.—Section 395(aX(1) of the Public Health 
Service Act (42 U.S.C. 280c(aX(1)) is amended by striking “skilled” 
and all that follows and inserting the following: “skilled nursing 
care services, homemaker or home health aide services, or personal 
care services are provided in the homes of the individuals;”. 

(c) AGE or REcrIPIENTs OF SERvicEs.—Section 395(b) of the Public 
Health Service Act (42 U.S.C. 280c(b)) is amended by striking “to 
—" and all that follows and inserting the following: “to ensure 
that— 

“(1) not less than 25 percent of the grant is expended to 
provide services under such subsection to individuals who are 
not less than 65 years of age; and 

“(2) of the portion of the grant reserved by the State for 
purposes of complying with paragraph (1), not less than 10 
percent is expended to provide such services to individuals who 
are not less than 85 years of age.”’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 397(e) of the 
Public Health Service Act (42 U.S.C. 280c-2(e)) is amended— 

(1) by striking “there is” and inserting “there are”; and 

(2) by inserting before the period the following: “, $7,500,000 
for fiscal year 1991, and such sums as may be necessary for each 
of the fiscal years 1992 and 1993”. 
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SEC. 102. REVISION AND EXTENSION OF PROGRAM REGARDING ALZ- 
HEIMER’S DISEASE. 


(a) NUMBER OF GRANTS.—Section 398(a) of the Public Health 
Service Act (42 U.S.C. 280c-3(a)) is amended in the matter preceding 
paragraph (1) by striking “shall make” and all that follows through 
‘grants’ and inserting the following: “shall make not less than 5, 
and not more than 15, grants”. 

(b) CooRDINATION OF SERvICES.—Section 398(aX1) of the Public 
Health Service Act (42 U.S.C. 280c-3(aX(1)) is amended by striking 
“by public and private organizations” and inserting “with public 
and private organizations”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 399A(e) of the 
Public Health Service Act (42 U.S.C. 280c-5(e)) is amended— 

(1) by striking “there is” and inserting “there are’; and 

(2) by inserting before the period the following: “, $7,500,000 
for fiscal year 1991, and such sums as may be necessary for each 
of the fiscal years 1992 and 1993”. 


TITLE II—REVISION OF PROGRAMS FOR 
RESEARCH ON ALZHEIMER’S DISEASE 


SEC. 201. ALZHEIMER’S DISEASE CENTERS. 


Section 445 of the Public Health Service Act (42 U.S.C. 285e-2) is 
amended— 

(1) in subsection (aX1)— 

(A) by inserting “(including university medical centers)” 
after “nonprofit entities”; 

(B) by inserting “(including staffing)” after “operating 
support”; 

(C) by inserting “(including multidisciplinary research)” 
after “clinical research”; and 

(D) by striking “Alzheimer’s Disease” and inserting “Alz- 
heimer’s disease”; and 

(2) in subsection (b), by amending such subsection to read as 
follows: 

“(b\(1) Federal payments made under a cooperative agreement or 
grant under subsection (a) may, with respect to Alzheimer’s disease, 
be used for— 

“(A) diagnostic examinations, patient assessments, patient 
care costs, and other costs necessary for conducting research; 

“(B) training, including training for allied health 
professionals; 

“(C) diagnostic and treatment clinics designed to meet the 
special needs of minority and rural populations and other 
underserved populations; 

“(D) activities to educate the public; and 

“(E) the dissemination of information. 

“(2) For purposes of —— (1), the term ‘training’ does not 
include research training for which National Research Service 
Awards may be provided under section 487.”’. 


SEC. 202. CENTERS OF GERIATRIC RESEARCH AND TRAINING. 


(a) REDESIGNATION AS CLAUDE D. PEPPER OLDER AMERICANS 
INDEPENDENCE CENTERS.—Section 445A of the Public Health Service 
Act (42 U.S.C. 285e-3) is amended— 
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42 USC 242q. 


(1) in the heading for such section, by amending the heading 
to read as follows: 


“CLAUDE D. PEPPER OLDER AMERICANS INDEPENDENCE CENTERS’ ; 


and 

(2) in subsection (a), by adding at the end the following new 
sentence: “Each such center shall be known as a Claude D. 
Pepper Older Americans Independence Center.”’. 

(b) REVISIONS IN PROGRAM.— 

(1) IN GENERAL.—Section 445A of the Public Health Service 
Act (42 U.S.C. 285e-3) is amended— 

(A) in subsection (a), by inserting “not less than 10” 
before “centers of excellence’; and 

(B) in subsection (bX2\A), by inserting before the semi- 
colon at the end the following: “, including menopause, 
which research includes research on such treatments, and 
on medical devices and other medical interventions regard- 
ing such diseases, disorders, and complications, that can 
assist individuals in avoiding institutionalization and pro- 
longed hospitalization and in otherwise increasing the 
independence of the individuals”. 

(2) CONFORMING AMENDMENT.—Section 445A(b\(2\B) of the 
Public Health Service Act (42 U.S.C. 285e-3(b\(2)(B)) is amended 
by striking “research concerning” and all that follows and 
inserting “research described in subparagraph (A).”’. 

(c) DEFINITION.—Section 445A of the Public Health Service Act (42 
U.S.C. 285e-3) is amended by adding at the end the following new 
subsection: 

“(d) For purposes of this section, the term ‘independence’, with 
respect to diseases, disorders, and complications of aging, means the 
functional ability of individuals to perform activities of daily living 
or instrumental activities of daily living without assistance or 
supervision. ’’. 


TITLE Il1I—TASK FORCE ON AGING 
RESEARCH 


SEC. 301. ESTABLISHMENT AND DUTIES. 


(a) ESTABLISHMENT.—The Secretary of Health and Human Serv- 
ices shall establish a Task Force on Aging Research. 
(b) Dutres.—With respect to aging research (as defined in section 
305), the Task Force each fiscal year shall— 
(1) make recommendations to the Secretary specifying the 
particular projects of- research, or the particular categories of 
research, that should be conducted or supported by the Sec- 


retary; 

(2) of the projects specified under paragraph (1), make rec- 
ommendations to the Secretary of the projects that should be 
given priority in the provision of funds; and 

(3) make recommendations to the Secretary of the amount of 
funds that should be appropriated for such research. 

(c) PROVISION OF INFORMATION TO THE PusBLic.—The Task Force 
may make available to health professionals, and to other members 
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of the public, information regarding the research described in 
subsection (b). 


SEC. 302. MEMBERSHIP. 42 USC 2429-1. 


(a) ComposiT1Ion.—The Task Force shall be composed of— 

(1) the Assistant Secretary for Health; 

(2) the Surgeon General of the Public Health Service: 

(3) the Assistant Secretary for Planning and Evaluation; 

(4) the Director of the National Institute on Aging, and the 
Directors of such other agencies of the National Institutes of 
Health as the Secretary determines to be appropriate; 

(5) the Commissioner of the Administration on Aging; 

(6) the Commissioner of Food and Drugs; 

i S ) the Chief Medical Director of the Department of Veterans 
airs; 

(8) the Administrator of the the Alcohol, Drug Abuse, and 
Mental Health Administration; 

(9) the Administrator of the Health Care Financing 
Administration; 

(10) the Commissioner of Social Security; 

(11) the Administrator for Health Care Policy and Research; 

(12) two Members of the House of Representatives appointed 
by the Speaker of the House in consultation with the Minority 
Leader, and two members of the Senate appointed by the Major- 
ity Leader in consultation with the Minority Leader, not more 
than one of whom from each body shall be members of the same 
political party; and 

(13) three members of the general public, to be appointed by 
the Secretary, that shall include one representative each from— 

(A) a nonprofit group representing older Americans; 
(B) a private voluntary health organization concerned 
with the health problems affecting older Americans; and 
(C) a nonprofit organization concerned with research re- 
lated to the health and independence of older Americans. 
(b) CHatr.—The Secretary, acting through either the Assistant 
Secretary for Health or the Director of the National Institute on 
Aging, shall serve as the Chair of the Task Force. 
(c) QuoruM.—A majority of the members of the Task Force shall 
constitute a quorum, and a lesser number may hold hearings. 
(d) MeEetiInGs.—The Task Force shall meet periodically at the call 
of the Chair, but in no event less than twice each year. 
(e) COMPENSATION AND EXPENSES.— 

(1) CompENsATION.—Members of the Task Force who are not 
regular full-time employees of the United States Government 
shall, while attending meetings and conferences of the Task 
Force or otherwise engaged in the business of the Task Force 
(including traveltime), be entitled to receive compensation at a 
rate fixed by the Secretary, but not exceeding the rate specified 
at the time of such service under GS-18 of the General Sched- 
pee established under section 5332 of title 5, United States 

e. 

(2) Expenses.—While away from their homes or regular 
places of business on the business of the Task Force, members of 
such Task Force may be allowed travel expenses, including per 
diem in lieu of subsistence, as is authorized under section 5703 
of title 5, United States Code, for persons employed intermit- 
tently in the Government service. 
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42 USC 242q-2. 


42 USC 242q-3. 


42 USC 242q-4. 


42 USC 242q-5. 


Ante, p. 2312. 


SEC. 303. ADMINISTRATIVE STAFF AND SUPPORT. 


The Secretary, acting through either the Assistant Secretary for 
Health or the Director of the National Institute on Aging, shall 
appoint an Executive Secretary for the Task Force and shall provide 
the Task Force with such administrative staff and support as may 
be necessary to enable the Task Force to carry out subsections (b) 
and (c) of section 301. 


SEC. 304. REPORTS. 


(a) In GENERAL.—Not later than 1 year after the date of the 
enactment of this Act, and annually thereafter, the Task Force shall 
prepare and submit to the Secretary, and to the Committee on 
Energy and Commerce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate, a report 
providing the recommendations required in section 301(b). 

(b) AVAILABILITY TO PusLic.—The Task Force may make available 
to the public copies of the reports required in subsection (a). 


SEC. 305. DEFINITIONS. 


For purposes of this title: 
(1) AGING RESEARCH.— 

(A) The term “aging research” means research on the 
aging process and on the diagnosis and treatment of dis- 
eases, disorders, and complications related to aging, in- 
cluding menopause. Such research includes research on 
such treatments, and on medical devices and other medical 
interventions regarding such diseases, disorders, and 
complications, that can assist individuals in avoiding 
institutionalization and prolonged hospitalization and in 
otherwise increasing the independence of the individuals. 

(B) For purposes of subparagraph (A), the term 
“independence”, with respect to diseases, disorders, and 
complications of aging, means the functional ability of 
individuals to perform activities of daily living or 
instrumental activities of daily living without assistance or 
supervision. 

(2) SecrETARY.—The term “Secretary” means the Secretary of 
Health and Human Services. 

(3) TasK ForcE.—The term “Task Force” means the Task 
Force on Aging Research established under section 301(a). 


SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 


For the purpose of carrying out this title, there are authorized to 
be appropriated such sums as may be necessary for each of the fiscal 
years 1991 through 1993. 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. MISCELLANEOUS AMENDMENTS. 


(a) Minority HEALTH.— 
(1) IN GENERAL.—Section 1707(b) of the Pubic Health Service 
Act, as added by section 2 of the Disadvantaged Minority Health 
Improvement Act of 1990, is amended— 


(A) in paragraph (6), by striking “and” after the semi- 
colon at the end; 
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(B) in paragraph (7), by striking the period at the end and 
inserting “; and”; and 
(C) by adding at the end the following new paragraph: 

“(8) support expansion and enhancement of tertiary perinatal 
facilities in rural States with infant mortality rates among 
individuals from disadvantaged backgrounds, including minori- 
ties, that are significantly above the national average for such 
rates.”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 300u-6 
shall take effect on the date of the enactment of the Disadvan- ote. 
taged Minority Health Improvement Act of 1990. 

(b) Services REGARDING ACQUIRED IMMUNE DEFICIENCY Syn- 
DROME.—Title XXVI of the Public Health Service Act, as added by 
Public Law 101-381, is amended— 

(1) in section 2607(1), by striking “2601(a\(1)” and inserting 
“2601(a)”; 

(2) in section 2651, by striking “section 2652(aX(1)” and insert- 
ing “section 2652(a)”; and 

(3) in section 2652(a)— 

(A) by striking “referred to in subsection (b)’ and insert- 
ing “referred to in section 2651(a)”; 

(B) by redesignating subparagraphs (A) through (F) as 
paragraphs (1) through (6), respectively; and 

(C) in paragraph (6) (as so redesignated), by striking “a 
nonprofit private entity that provides” and inserting “non- 
profit private entities that provide”. 


TITLE V—FELLOWSHIPS 


SEC. 501. JAMES MADISON MEMORIAL FELLOWSHIPS. 


Section 813(a)(4) of the James Madison Memorial Fellowship Act 
(20 U.S.C. 4512(aX(4)) is amended by striking the second sentence. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5112: 


HOUSE REPORTS: No. 101-612 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 23, considered and passed House. 

Oct. 22, considered and passed Senate, amended. 
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Nov. 15, 1990 


(H.R. 5113] 


Injury Control 
Act of 1990. 


42 USC 201 note. 


Public Law 101-558 
101st Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program for the 
prevention and control of injuries. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Injury Control Act of 1990”. 


SEC. 2. REVISION AND EXTENSION OF PROGRAM FOR PREVENTION AND 
CONTROL OF INJURIES. 


(a) RESEARCH.—Section 391(a) of the Public Health Service Act (42 
U.S.C. 280b(a)) is amended— 

(1) i in paragraph (2), by inserting after “grants to” the follow- 
ing: “, or enter into cooperative agreements or contracts with,”; 
and 

(2A) in paragraph (1), by striking “and” after the semicolon 
at the end; 

(B) in paragraph (2), by striking the period at the end and 
inserting “; and”; an 

(C) by adding at the end the following new paragraph: 

“(3) make grants to, or enter into cooperative agreements or 
contracts with, academic institutions for the purpose of provid- 
ing training on the causes, mechanisms, prevention, diagnosis, 
treatment of injuries, and rehabilitation from injuries.’’. 

(b) Controt Activities.—Section 392(b\2) of the Public Health 
Service Act (42 U.S.C. 280b-1(b)(2)) is amended to read as follows: 

“(2) work in cooperation with other Federal agencies, and 
with public and nonprofit private entities, to promote injury 
control.”. 

(c) REQUIREMENT OF REPORT ON ACTIVITIES OF AGENCY.—Section 
393 of the Public Health Service Act (42 U.S.C. 280b-2) is amended 
to read as follows: 


“SEC. 393. REPORT. 


“By not later than September 30, 1992, the Secretary, through the 
Director of the Centers for Disease Control, shall prepare and 
submit to the Committee on Energy and Commerce of the House of 
Representatives, and to the Committee on Labor and Human Re- 
sources of the Senate, a report describing the activities conducted or 
supported under this part. The report shall include— 

“(1) information regarding the practical applications of re- 
search conducted pursuant to subsection (a) of section 391, 
including information that has not been disseminated under 
subsection (b) of such section; an 

“(2) information on such activities regarding the prevention 
and control of injuries in rural areas, including information 
regarding injuries that are particular to rural areas.”’. 
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(d) AUTHORIZATION OF APPROPRIATIONS.—Section 394 of the Public 
Health Service Act (42 U.S.C. 280b-3) is amended— 

(1) in the first sentence, by inserting before the period the 
following: “, $30,000,000 for fiscal year 1991, and such sums as 
may be necessary for each of the fiscal years 1992 and 1993”; 

(2) by striking the subsection designation; and 

(3) by striking the second sentence. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5118 (S. 2631): 


HOUSE REPORTS: No. 101-613 (Comm. on Energy and Commerce). 
SENATE REPORTS: a 101-373 accompanying S. 2631 (Comm. on Labor and Human 
). 


urces, 

CONGRESSIONAL RECORD, Vol. 136 oo 
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Public Law 101-559 
101st Congress 
An Act 


To designate the Federal Building at 88 West 100 North in Provo, Utah, as the 
“J. Will Robinson Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located at 88 West 100 North in Provo, Utah, 
shall hereafter be known and designated as the “J. Will Robinson 
Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, regulation, map, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “J. Will 
Robinson Federal Building”. 


Approved November 15, 1990. 
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Public Law 101-560 
101st Congress 
An Act 


Regarding the Early Winters Resorts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LAND EXCHANGE. 


(a1) The Secretary of Agriculture (hereafter in this Act referred 
to as the “Secretary’’) and the Secretary of the Interior shall, subject 
to subsection (b), take all actions necessary to effect the conveyance 
of certain Federal lands within the State of Washington as generally 
depicted on the map entitled “Location of Selected Okanogan Na- 
tional Forest Lands” and dated May 15, 1990, in exchange for 
certain lands as generally depicted on maps entitled “Glacier Peak 
Wilderness Parcels” and “Methow Valley Parcels”, both dated 
May 15, 1990. Such maps shall be on file and available for public 
inspection in the office of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

(2) Conveyance of National Forest lands pursuant to paragraph (1) 
shall be by the Secretary of Agriculture. The Secretary of the 
Interior, upon request of the Secretary of Agriculture, shall convey 
such public lands as may be required in order to complete such 
exchange. The conveyances shall be subject to such easements, 
restrictions, and other conditions as each Secretary may impose in 
order to meet applicable requirements of law, to further the pur- 
poses for which adjacent Federal lands are managed, or to protect 
the public interest. 

(b\1) The exchange described in subsection (a) shall be analyzed 
by the Secretary of Agriculture pursuant to applicable law. The 
Secretary shall make every effort to complete such analysis and to 
issue a record of decision thereon by October 1, 1991, consistent with 
the requirements of such law. 

(2) Analysis pursuant to paragraph (1) shall be of the exchange 
described in subsection (a), except to the extent the Secretary pro- 
poses to modify the size or number of parcels of Federal lands to be 
conveyed in order to equalize values (except as otherwise provided in 
this Act) or to meet other requirements of applicable law. Nothing 
in this Act shall be construed as requiring consideration of other 
lands as part of any alternative considered in such analysis. 

(3) Appraisals of the Federal lands described in subsection (a) shall 
be completed by September 1, 1991, or as soon thereafter as possible, 
on the basis of highest and best use (including use as part of the 
proposed resort complex), and in accordance with procedures re- 
quired by Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1716) (hereafter in this Act referred to as “FLPMA”). Such 
appraisals shall be of the values of the lands involved as of Novem- 
ber 1, 1990. Any exchange of such lands shall be for lands of equal 
value, or if they are not equal, the values shall be equalized in either 
one of two ways: 


Nov. 15, 1990 
[H.R. 5507] 


Washington. 
National forests. 
Public lands. 
Wilderness 
areas. 





104 STAT. 2776 PUBLIC LAW 101-560—NOV. 15, 1990 


Oregon. 


(A) by the payment of money to or by the Secretary (except 
that such payments shall not exceed 25 percent of the total 
value of the lands conveyed by the Secretary); or 

(B) by adjusting the actual acreage conveyed and boundaries 
thereof so that lands of equal value are exchanged, except that 
no such adjustment shall be made to the lands identified as 
“Golf Course and Open Space Parcel” on the maps referred to in 
subsection (a)(1). 

(4) The Secretary of the Interior and the Secretary of Agriculture 
shall make every effort to conclude by November 1, 1991, all steps 
necessary to complete an exchange involving the lands described in 
subsection (a1), but no Federal lands shall be conveyed as part of 
such an exchange unless and until— 

(A) the Forest Service has issued a permit for use of Sandy 
Butte for ski facilities; 

(B) Okanogan County, Washington, has approved the Early 
Winters Resort’s land use application for lands associated with 
the resort development; and 

(C) Early Winters Resort has obtained all water rights re- 
quired for approval of the application referred to in subpara- 
graph (B). 

(5) Except as provided in this Act, conveyances of Federal lands 
under this section shall be completed notwithstanding any other 
provision of FLPMA or the Federal Land Exchange Facilitation Act 
of 1988. Lands acquired by the United States pursuant to this 
section shall be added to, and administered as part of, the National 
Forest System and, with respect to those portions within wilderness, 
pursuant to the Wilderness Act. 


SEC. 2. REVIEWS. 


(a) With respect to actions pursuant to section 1 or section 4, any 
record of decision shall be issued by the Chief of the Forest Service 
and there shall be no further administrative consideration other 
than a period not to exceed 30 days during which the Chief shall 
consider and act on any requests to reconsider such record of 
decision. 

(b) Judicial challenge to a Record of Decision or subsequent permit 
based thereon issued under subsection (a) shall be made in accord- 
=— with this subsection notwithstanding any other provision of 
aw: 

(1) Such judicial challenge must be filed within the later of 
either— 
(A) 45 days of— 
(i) such Record of Decision, 
(ii) action by the Chief in response to a request for 
reconsideration, or 
(iii) issuance of a subsequent permit based thereon, 


or 
(B) 10 days after the end of any period of advance notice 
of intent to bring such challenge required by the specific 
statute under which such challenge is brought. 
(2) Such judicial challenge must be filed in the United States 
Court for the District of Oregon. 
(3) Any appeal from a final decision of the district court shall 
be filed within 45 days after such final decision in the United 
States Court of Appeals for the Ninth Circuit. 
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(c) The courts shall expeditiously render their final decision rel- Courts. 
ative to any action or appeal, or any further judicial review of the 
actions of the Forest Service pursuant to this Act. The district court 
shall make every effort to render its final decision relative to any 
action within 60 days from the date such action is filed, and the 
court of appeals shall make every effort to render its final decision 
relative to any appeal within 90 days from the date such appeal is 
filed. 


SEC. 3. OTHER LAWS. 


Nothing in this Act shall be construed as amending the National 
Environmental Policy Act of 1969 or the Endangered Species Act of 
1973 or as modifying the applicability of those Acts or any other 
provisions of law otherwise applicable with respect to any activities 
occurring on or proposed for any of the lands affected by this Act. 


SEC. 4. ENVIRONMENTAL ANALYSIS. 


The sum of $500,000 is hereby authorized to be appropriated Appropriation 
under this Act for the Forest Service to prepare the Supplement to uthorization. 
the Final Environmental Impact Statement (hereafter in this sec- 
tion referred to as “SEIS’’) for the proposed Early Winters Resort in 
the Methow Valley, Washington State. This sum may be used by the 
Forest Service to employ additional employees or consultants in the 
preparation of the SEIS. The SEIS shall be completed, and a final 
Record of Decision shall be issued by the Forest Service as soon as 
possible, consistent with applicable requirements of law. 


Approved November 15, 1990. 





LEGISLATIVE HISTORY—H.R. 5507: 
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Public Law 101-561 
101st Congress 


Nov. 15, 1990 


(H.R. 5667] 


16 USC 460ee. 


An Act 


To amend the Water Resources Development Act of 1974 to transfer jurisdiction of 
the Big South Fork National River and Recreation Area from the Secretary of the 
Army to the Secretary of the Interior, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BIG SOUTH FORK NATIONAL RIVER AND RECREATION AREA. 


(a) TRANSFER OF JURISDICTION.—(1) Section 108(b)(1) of the Water 
Resources Development Act of 1974 (88 Stat. 43) is amended by 
striking the lst and 2nd sentences and inserting the following: 
“Effective upon the date of enactment of this sentence, responsibil- 
ity for all planning, acquisition, and development, as well as 
administrative jurisdiction over all Federal lands, water, interests 
therein, and improvements thereon, within the National Area is 
hereby transferred to the Secretary of the Interior. The Secretary 
may complete all acquisition and development activities in progress 
on the date of enactment of this sentence, and the Secretary and the 
Secretary of the Interior may, by mutual agreement, provide for an 
orderly and phased assumption of responsibilities (including but not 
limited to land acquisition and the construction of necessary access 
roads, day-use facilities, campground facilities, lodges, and adminis- 
trative buildings) and available funds by the Secretary of the In- 
terior in furtherance of the purposes of this section. The Secretary of 
the Interior shall administer the National Area in accordance with 
the provisions of the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 
2-4), as amended and supplemented. The authorities set forth in this 
section which were available to the Secretary immediately prior to 
the date of enactment of this sentence shall after such date be 
available to the Secretary of the Interior.”. 

(2) Section 108(b\(1) of such Act is further amended by striking the 
last sentence. 

(3) Paragraph (2) of section 108(b) of such Act is repealed, and 
— 108(b) of such Act is further amended by striking “(1)” after 

(b) Exceptions TO GorGE AREA REsTRICTIONS.—Section 108(e)(2)(A) 
of such Act is amended by striking the 3rd and 4th sentences and 
inserting the following: “No structures shall be constructed within 
the gorge area except for structures associated with the improve- 
ment of historical sites specified in paragraphs (5), (6), and (8), except 
for day-use facilities and primitive campgrounds along the primary 
and secondary access routes specified herein and within 500 feet of 
such roads, and except for primitive campgrounds accessible only by 
water or on foot. No motorized transportation shall be allowed in 
the gorge area except on designated access routes, existing routes for 
administration of the National Area, existing routes for access to 
cemeteries; except that motorboat access into the gorge area shall be 
permitted up to a point one-tenth of a mile downstream from Devils’ 
Jumps and except for the continued operation and maintenance of 
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the rail line currently operated and known as the K & T Railroad. 
The Secretary of the Interior shall impose limitations on the use of 
existing routes for access to cemeteries.”’. 

(c) MAINTENANCE OF ExisTING Roaps WITHIN GorGE AREA.— 
Section 108(e(2(D) of such Act is amended by striking 
“nonvehicular” and inserting “nonmotorized”’. 

(d) ConstrucTION WiTHIN GorGE AREA.—Section 108(e) of such 
Act is amended by adding at the end the following new paragraph: 

“(8) IMPROVEMENT OF CHARIT CREEK LODGE AND HISTORIC 
STRUCTURES.—The Secretary of the Interior may make improve- 
ments to the Charit Creek Lodge and associated facilities and to 
historic structures determined to be eligible for listing in the 
National Register of Historic Places. Such improvements shall 
be made in a manner consistent with the historic scene and the 
limited ability of the National Area to accommodate additional 
use and development. Improvements to the Charit Creek Lodge 
and associated facilities shall be made within the approximately 
30 acres of cleared land existing on the date of the enactment of 
this paragraph and within carrying capacity limitations deter- 
mined by the National Park Service.” 

(e) Funpinc.—Section 108(k) of such Act is amended by striking 
the last sentence and inserting the following: “Costs for the Na- 
tional Area shall be provided in the same manner as costs for 
national recreation areas administered by the Secretary of the 
Interior through the National Park Service.”’. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5667: 


HOUSE REPORTS: No. 101-841, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 10, considered and passed House. 

Oct. 26, considered and passed Senate. 
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Nov. 15, 1990 


(H.R. 5708] 


District of 
Columbia. 


2 USC 141 note. 


2 USC 141 note. 


Public Law 101-562 
101st Congress 
An Act 


To authorize acquisition of certain real property for the Library of Congress, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ACQUISITION OF SPECIAL FACILITIES CENTER. 


The Architect of the Capitol may acquire on behalf of the United 
States Government by purchase, condemnation, transfer, or other- 
wise (A) all publicly or: privately owned real property in lot 51 in 
square 869 in the District of Columbia, as that lot appears on the 
records in the office of the Surveyor of the District of Columbia on 
August 1, 1990, extending to the outer face of the curbs of the square 
in which it is located and including all alleys or parts of alleys and 
streets within the lot lines and curb lines surrounding such real 
property, and (B) improvements to such real property. 


SEC. 2. REPAIR, ALTERATION, AND EXEMPTIONS. 


(a) REPAIRS AND ALTERATIONS.—The first section of the Act of 
June 29, 1922 (42 Stat. 715; 2 U.S.C. 141), is amended by striking 
“the Library Building and on the grounds,” and inserting “the 
Library of Congress buildings and grounds (as defined in section 11 
of the Act of August 4, 1950 (2 U.S.C. 167())),”. 

(b) REPAIR AND ALTERATION STANDARDS.—The property and 
improvements acquired under section 1 shall be repaired and al- 
tered, to the maximum extent feasible as determined by the Ar- 
chitect of the Capitol, in compliance with one of the nationally 
recognized model building codes and with other applicable nation- 
ally recognized codes (including electrical codes, fire and life safety 
codes, plumbing codes, as determined appropriate by the Architect), 
using the latest edition of the nationally recognized codes referred to 
in this paragraph. 

(c) LiprARY BUILDINGS AND GrouNpDs.—Section 11 of the Act 
entitled “An Act relating ‘to the policing of the buildings of the 
Library of Congress”, approved August 4, 1950 (64 Stat. 412; 2 U.S.C. 
167j), is amended by adding at the end the following new subsection: 

“(c) For the purposes of this Act, the term ‘Library of Congress 
buildings and grounds’ shall include (1) all real property in lot 51 in 
square 869 in the District of Columbia, as that lot appears on the 
records in the office of the Surveyor of the District of Columbia on 
August 1, 1990, extending to the outer face of the curbs of the square 
in which it is located and including all alleys or parts of alleys and 
streets within the lot lines and curb lines surrounding such real 
property, and (2) improvements to such real property.”. 

(d) Errective Date.—Subsections (a) and (b) and the amendment 
made by subsection (c) shall take effect on the date the Architect of 


the Capitol acquires the property and improvements described in 
section 1. 
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SEC. 3. PENALTY. 2 USC 141 note. 


Section 8 of the Act entitled “An Act relating to the policing of 
the buildings of the Library of Congress”, approved August 4, 1950 
(64 Stat. 412; 2 U.S.C. 167g), is amended— 

(1) by striking “shall be fined not more than $100 or impris- 
oned not more than sixty days, or both,” and inserting ‘“com- 
mits a Class B misdemeanor,”; and 

(2) by striking “the period of imprisonment for the offense 
may be not more than five years.” and inserting “the person 
commits a Class D felony.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATION. 2 USC 141 note. 


There is authorized to be appropriated to the Architect of the 
Capitol $5,000,000 for carrying out the purposes of this Act, to 
remain available until expended. 


Approved November 15, 1990. 





LEGISLATIVE HISTORY—H.R. 5708: 


HOUSE REPORTS: No. 101-809 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 10, considered and passed House. 

Oct. 27, considered and passed Senate. 
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Public Law 101-563 
101st Congress 


Nov. 15, 1990 


[H.J. Res. 562] 


Joint Resolution 
Designating October 21 through 27, 1990 as “‘National Humanities Week”’. 


Whereas the study of the humanities increases the understanding of 
the great traditions of civilization and of the intellectual heritage 
of individuals; 

Whereas the identity of the population and the Nation is expressed 
through the humanities; 

Whereas the humanities help to break down the barriers of isolation 
and allow individuals to talk to each other regardless of dif- 
ferences in race, gender, or family experience; 

Whereas the humanities help communities: evaluate the bonds of 
history and place, console in sorrow, and experience joy, wonder, 
and laughter; 

Whereas the State humanities have been a partnership between 
Federal, State, and local government entities, universities, col- 
leges, businesses, teachers, scholars, and individuals; 

Whereas designating a National Humanities Week brings together 
the public and private sectors to restate support of the human- 
ities: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 21 through 
27, 1990, is designated as “National Humanities Week”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the week with 
appropriate ceremonies and activities. 


Approved November 15, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 562: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 24, considered and passed House. 
Oct. 27, considered and passed Senate. 
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Public Law 101-564 
101st Congress 
An Act 


To designate March 25, 1991, as “National Medal of Honor Day”. _Nov. 15, 1990_ 
[H.J. Res. 652] 

Whereas the Medal of Honor is the highest distinction that can be 
awarded by the President, in the name of the Congress, to mem- 
bers of the Armed Forces who have distinguished themselves 
conspicuously by gallantry and intrepidity at the risk of their 
lives above and beyond the call of duty; 

Whereas only a few of the millions of men and women who have 
served the Nation in war, military operations, or other armed 
conflicts have received the Medal of Honor; 

Whereas the 1st Medal of Honor awards were presented to 6 men on 
March 25, 1863, by the Secretary of War; 

Whereas it is appropriate to honor the heroic recipients of the 
Medal of Honor; 

Whereas public awareness of the importance of the Medal of Honor 
has declined in recent years; and 

Whereas the designation of National Medal of Honor Day will focus 
the efforts of national, State, and local organizations striving to 
foster public appreciation and recognition of Medal of Honor 
recipients: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That March 25, 1991, is 

designated as “National Medal of Honor Day”, and the President is 

authorized and requested to issue a proclamation calling on the 
people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 652: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 26, considered and passed House. 
Oct. 27, considered and passed Senate. 
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Public Law 101-565 
101st Congress 
Joint Resolution 


Nov. 15, 1990 Granting the consent of the Congress to amendments to the Delaware-New Jersey 
[H.J. Res. 657] Compact, and for other purposes. 


Whereas the State of Delaware and the State of New Jersey, pursu- 
ant to legislative authority adopted by each State, being 53 Laws 
of Delaware, chapter 145, and Public Law 1961, chapter 66 of the 
Laws of New Jersey, have provided, subject to the consent of 
Congress, for a compact, known as the Delaware-New Jersey 
Compact, establishing “The Delaware River and Bay Authority” 
for the development of the area in both States bordering the said 
Delaware River and Bay; and 

Whereas the State of Delaware and the State of New Jersey, pursu- 
ant to legislative authority adopted by each State, subject to the 
consent of Congress, have provided for an amendment to the 
Delaware-New Jersey Compact to authorize the Delaware River 
and Bay Authority to undertake economic development projects, 
other than major projects, at its own initiative, and to undertake 
major projects after securing only such approvals as may be 
required by the legislation of the State in which the project is to 
be located, except the Authority is prohibited from undertaking 
any major project to be located in the Delaware River and Bay, 
including, without limitation, any deep-water port or superport, 
without the prior approval, by concurrent legislation, of the two 
States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS. 


The Congress consents to the amendments to the Delaware-New 
Jersey Compact which have been enacted by the States of Delaware 
and New Jersey, so that the Delaware-New Jersey Compact reads 
substantially as follows: 


“DELAWARE-NEW JERSEY COMPACT 


“Whereas the States of Delaware and New Jersey are separated by 
the Delaware River and Bay which creates a natural obstacle to 
the uninterrupted passage of traffic other than by water and with 
normal commercial activity between the two States thereby 
hindering the economic growth and development of those areas in 
both States which border the River and Bay; and 

“Whereas the pressures of existing trends from increasing traffic, 
growing population, and greater industrialization indicate the 
need for closer cooperation between the two States in order to 
advance the economic development and to improve crossings, 
transportation, terminal, and other facilities of the area; and 

“Whereas the financing, construction, operation and maintenance of 
such crossings, transportation, terminal, and other facilities of 
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commerce and the overall planning for future economic develop- 
ment of the area may be best accomplished for the benefit of the 
two States and their citizens, the region and Nation, by the cordial 
cooperation of Delaware and New Jersey by and through a joint or 
common agency or authority; and 
“Whereas the Delaware-New Jersey Compact, enacted pursuant to 
53 Laws of Delaware, Chapter 145 (17 Del. ¢. $1701) and Public 
Law 1961, c. 66 (C. 32:11E-1 et seq.) of the Pamphlet Laws of New 
Jersey, with the consent of the United States Congress by Joint 
Resolution being Public Law 87-678, 87th Congress, H.J. Res. 783, 
September 20, 1962, created the Delaware River and Bay Author- 
ity with the intention of advancing the economic growth and 
development of those areas in both States which border the 
Delaware River and Bay by the financing, development, construc- 
tion, operation, and maintenance of crossings, transportation, or 
terminal facilities, and other facilities of commerce, and by 
providing for overall planning for the future economic develop- 
ment of those areas; and 
“Whereas the economic growth and development of areas of both 
States will be further advanced by authorizing the Authority to 
a economic development projects, other than major 
— as defined in Article II, at its own initiative, and to 
undertake major projects after securing only such approvals as 
may be required by a of the State in which the project is 
to be located, except that the Authority is prohibited from under- 
ies any major project, to be located in the Delaware River or 
Bay, including, without limitation, any deep-water port or 
superport, without the prior approval, by concurrent legislation, 
of the two States; and 
“Whereas the natural environment of those areas in the two States 
which border the Delaware River and Bay would be better pre- 
served by requiring that the projects, other than crossings, of the 
Authority shall be in mnie compliance with all applicable 
environmental protection laws and regulations before the Author- 
ity may undertake the planning, development, construction, or 
operation of any project, other than a crossing: 


“NOW, THEREFORE, the State of Delaware and the State of New 
Jersey do hereby solemnly covenant and agree, each with the other 


as follows: 
“ARTICLE I 
“SHORT TITLE 


“This Compact shall be known as the ‘Delaware-New Jersey 
Compact’. 


“ARTICLE II 
“DEFINITIONS 


“ ‘Crossing’ means any structure or facility adapted for public use 
in crossing the Delaware River or Bay between the States, whether 
by bridge, tunnel, ferry, or other device, and by any vehicle or 
means of transportation of persons or property, as well as all 
approaches thereto and connecting and service routes and all appur- 
tenances and equipment relating thereto. 

“ “Transportation facility’ and ‘terminal facility’ means any struc- 
ture or facility other than a crossing, as herein defined, adapted for 
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public use within each of the States party hereto in connection with 
the transportation of persons or property, including railroads, motor 
vehicles, watercraft, airports and aircraft, docks, wharves, piers, 
slips, basins, storage places, sheds, warehouses, and every means or 
vehicle of transportation now or hereafter in use for the transpor- 
tation of persons and property or the storage, handling or loading of 
property, as well as all appurtenances and equipment related 
thereto. 

“ ‘Commerce facility or development’ means any structure or 
facility adapted for public use or any development for a public 
purpose within each of the States party hereto in connection with 
recreational and commercial fishery development, recreational 
marina development, aquaculture (marine farming), shoreline 
preservation and development (including wetlands and open-lands 
acquisition, active recreational and park development, beach res- 
toration and development, dredge spoil disposal and port-oriented 
development), foreign trade zone site development, manufacturing 
and industrial facilities, and other facilities of commerce which, in 
the judgment of the Authority, are required for the sound economic 
development of the area. 

“ ‘Appurtenances’ and ‘Equipment’ mean all works, buildings, 
structures, devices, appliances, and supplies, as well as every kind of 
mechanism, arrangement, object, or substance related to and nec- 
essary or convenient for the proper construction, equipment, 
maintenance, improvement, and operation of any crossing, transpor- 
tation facility or terminal facility, or commerce facility, or devel- 
opment. 

“ ‘Project’ means any undertaking or program for the acquisition 
or creation of any crossing, transportation facility or terminal facil- 
ity, or commerce facility or development, or any part thereof, as well 
as for the operation, maintenance, and improvement thereof. 

“ “Major Project’ means any project, other than a crossing, having 
or likely to have significant environmental impacts on the Delaware 
River and Bay, its shorelines or estuaries, or any other area in the 
State of Delaware or the New Jersey counties of Cape May, Cum- 
berland, Gloucester, and Salem, as determined in accordance with 
State law by the environmental agency of the State in which the 
major project is to be located. 

“ ‘Tunnel’ means a tunnel of one or more tubes. 

“ ‘Governor’ means any person authorized by the Constitution 
and law of each State to exercise the functions, powers, and duties of 
that office. 

“ ‘Authority’ means the Authority created by this Compact or any 
agency successor thereto. 

“The singular whenever used in this Compact shall include the 
plural, and the plural shall include the singular. 


“ARTICLE III 
“FAITHFUL COOPERATION 


“They agree to and pledge, each to the other, faithful cooperation 
in the effectuation of this Compact and any future amendment or 
supplement thereto, and of any legislation expressly in implementa- 
tion thereof hereafter enacted, and in the planning, development, 
financing, construction, operation, maintenance, and improvement 
of all projects entrusted to the authority created by this Compact. 
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“ARTICLE IV 


“ESTABLISHMENT OF AGENCY; PURPOSES 


“The two States agree that there shall be created and they do 
hereby create a body politic, to be known as ‘The Delaware River 
and Bay Authority’ (for brevity hereinafter referred to as the 
‘Authority’), which shall constitute an agency of government of the 
State of Delaware and the State of New Jersey for the following 
general public purposes, and which shall be deemed to be exercising 
essential government functions in effectuating such purposes, to wit: 

“(a) The planning, financing, development, construction, pur- 
chase, lease, maintenance, improvement, and operation of crossings 
between the States of Delaware and New Jersey across the Dela- 
ware River or Bay at any location south of the boundary line 
between the State of Delaware and the Commonwealth of Penn- 
sylvania as extended across the Delaware River to the New Jersey 
shore of said River, together with such approaches or connections 
thereto as in the judgment of the Authority are required to make 
adequate and efficient connections between such crossings and any 
public highway or other routes in the State of Delaware or in the 
State of New Jersey; and 

“(b) The planning, financing, development, construction, pur- 
chase, lease, maintenance, improvement, and operation of any 
transportation or terminal facility within the State of Delaware or 
the New Jersey counties of Cape May, Cumberland, Gloucester, and 
Salem, which facility, in the judgment of the Authority, is required 
for the sound economic development of the area; and 

“(c) The planning, financing, development, construction, purchase, 
lease, maintenance, improvement, and operation of any commerce 
facility or development within the State of Delaware or the New 
Jersey counties of Cape May, Cumberland, Gloucester, and Salem, 
which in the judgment of the Authority is required for the sound 
economic development of the area; and 

“(d) The performance of such other functions as may be hereafter 
entrusted to the Authority by concurrent legislation expressly in 
implementation hereof. 

“The Authority shall not undertake any major project or part 
thereof without having first secured such approvals as may be 
= by legislation of the State in which the project is to be 
ocated. 

“The Authority shall not undertake any major project, or part 
thereof to be located in the Delaware River or Bay, including, 
without limitation, any deep-water port or superport, without 
having first secured approval thereof by concurrent legislation of 
the two States expressly in implementation thereof. 

“The Authority shall not undertake any major project or part 
thereof without first giving public notice and holding a public 
hearing, if requested, on any proposed major project, in accordance 
with the law of the State in which the major project is to be located. 
Each State shall provide by law for the time and manner for the 
giving of such public notice, the requesting of a public hearing and 
the holding of such public hearings. 
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“ARTICLE V 


“COMMISSIONERS 


“The Authority shall consist of twelve Commissioners, six of 
whom shall be residents of and qualified to vote in and shall be 
appointed from the State of Delaware, and six of whom shall be 
residents of and qualified to vote in and shall be appointed from the 
State of New Jersey; not more than three of the Commissioners of 
each State shall be of the same political party; the Commissioners 
for each State shall be appointed in the manner fixed and deter- 
mined from time to time by the law of each State respectively. Each 
Commissioner shall hold office for a term of five years, and until his 
successor shall have been appointed and qualified, but the terms of 
the first Commissioners shall be so designated that the term of at 
least one Commissioner from each State shall expire each year. All 
terms shall run to the first day of July. Any vacancy, however 
created, shall be filled for the unexpired term only. Any Commis- 
sioner may be suspended or removed from office as provided by law 
of the State from which he shall be appointed. 

“Commissioners shall be entitled to reimbursement for necessary 
expenses to be paid only from revenues of the Authority and may 
not receive any other compensation for services to the oe 
except such as may from time to time be authorized from suc 
revenues by concurrent legislation. 


“ARTICLE VI 
“BOARD ACTION 


“The Commissioners shall have charge of the Authority’s prop- 
erty and affairs and shall, for the purpose of doing business, con- 
stitute a Board, but no action of the Commissioners shall be binding 
or effective unless taken at a meeting at which at least four 
Commissioners from each State are present, and unless at least four 
Commissioners from each State shall vote in favor thereof. The vote 
of any one or more of the Commissioners from each State shall be 
subject to cancellation by the Governor of such State at any time 
within 10 days (Saturdays, Sundays, and public holidays in the 
particular State excepted) after receipt at the Governor’s office of a 
certified copy of the minutes of the meeting at which such vote was 
taken. Each State may provide by law for the manner of delivery of 
such minutes and for notification of the action thereon. 


“ARTICLE VII 


“GENERAL POWERS 


“For the effectuation of its authorized purposes, the Authority is 
hereby granted the following powers: 

“(a) To have perpetual succession. 

“(b) To adopt and use an official seal. 

“(c) To elect a chairman and a vice chairman from among the 
Commissioners. The chairman and vice chairman shall be elected 
from different States and shall each hold office for two years. The 
chairmanship and vice chairmanship shall be alternated between 
the two States. 
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“(d) To adopt bylaws to govern the conduct of its affairs by the 
Board of Commissioners, and it may adopt rules and regulations and 
may make appropriate orders to carry out and discharge its powers, 
duties, and functions, but no bylaw or rule, regulation, or order shall 
take effect until it has been filed with the Secretary of State of each 
State or in such other manner in each State as may be provided by 
the law thereof. In the establishment of rules, regulations, and 
orders respecting the use of any crossing, transportation, or termi- 
nal facility or commerce facility or development owned or operated 
by the Authority, including approach roads, it shall consult with 
appropriate officials of both States in order to insure, as far as 
possible, uniformity of such rules, regulations, and orders with the 
laws of both States. 

“(e) To appoint or employ such other officers, agents, attorneys, 
engineers, and employees as it may require for the performance of 
its duties and to fix and determine their qualifications, duties, 
compensation, pensions, terms of office and all other conditions and 
terms of employment and retention. 

“(f) To enter into contracts and agreements with either State or Government 
with the United States, or with any public body, department, or contracts. 
other agency of either State or of the United States or with any 
individual, firm, or corporation deemed necessary or advisable for 
the exercise of its purposes and powers. 

“(g) To accept from any government or governmental department, 
agency, or other public or private body, or from any other source, 
grants, or contributions of money or property as well as loans, 
advances, guarantees, or other forms of financial assistance which it 
may use for or in aid of any of its purposes. 

“(h) To acquire (by gift, purchase, or condemnation), own, hire, 
lease, use, operate, and dispose of property, whether real, personal, 
or mixed, or of any interest therein, including any rights, franchise 
and property for any crossing, facility, or other project owned by 
another and which the Authority is authorized to own and operate. 

“(i) To designate as express highways, and control public and 
private access thereto, all or any approaches to any crossing or other 
facility of the Authority for the purpose of connecting the same with 
any highway or other route in either State. 

“(j) To borrow money and to evidence such loans by bonds, notes, 
or other obligations, either secured or unsecured, and either in 
registered or unregistered form, and to fund or refund such evi- 
dences of indebtedness, which may be executed with facsimile signa- 
tures of such persons as may be designated by the Authority and by 
a facsimile of its corporate seal. 

“(k) To procure and keep in force adequate insurance or otherwise 
provide for the adequate protection of its property, as well as to 
indemnify it or its officers, agents, or employees against loss or 
liability with respect to any risk to which it or they may be exposed 
in carrying out any function hereunder. 

“() To grant the use of by franchise, lease, or otherwise, and to 
make charges for the use of any crossing, facility, or other project or 
property owned or controlled by it. 

“(m) To exercise the right of eminent domain to acquire any 
property or interest therein. 

“(n) To determine the exact location, system, and character of and 
all other matters in connection with any and all crossings, transpor- 
tation, or terminal facilities, commerce facilities or developments or 
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other projects which it may be authorized to own, construct, estab- 
lish, effectuate, operate, or control. 

“(o) To exercise all other powers not inconsistent with the Con- 
stitutions of the two States or of the United States, which may be 
reasonably necessary or incidental to the effectuation of its au- 
thorized purposes or to the exercise of any of the foregoing powers, 
except the power to levy taxes or assessments, and generally to 
exercise in connection with its property and affairs, and in connec- 
tion with property within its control, any and all powers which 
might be exercised by a natural person or a private corporation in 
connection with similar property and affairs. 


“ARTICLE VIII 
“ADDITIONAL POWERS 


“For the purpose of effectuating the authorized purposes of the 
Authority, additional powers may be granted to the Authority by 
legislation of either State without the concurrence of the other, and 
may be exercised within such State, or may be granted to the 
Authority by Congress and exercised by it; but no additional duties 
or obligations shall be undertaken by the Authority under the law of 
—_— State or of Congress without authorization - the law of both 

tates. 


“ARTICLE IX 


“EMINENT DOMAIN 


“If the Authority shall find and determine that any property or 
interest therein is required for a public use in furtherance of the 
purposes of the Authority, said determination shall not be affected 
by the fact that such property has theretofore been taken over or is 
then devoted to a public use, but the public use in the hands or 
under the control of the Authority shall be deemed superior to the 
public use for which it has theretofore been taken or to which it is 
then devoted. The Authority shall not exercise the power of eminent 
domain granted herein to acquire any property, other than a cross- 
ing, devoted to a public use, of either State, or of any municipality, 
local government, agency, public authority or commission, or of two 
or more of them, for any purpose other than a crossing, without 
having first secured the authorization of the holder of the title to the 
land in question and such other approvals as may be required by 
legislation of the State in which the project is to be located. The 
Authority shall not exercise the power of eminent domain in connec- 
tion with any commerce facility or development. 

“In any condemnation proceedings in connection with the acquisi- 
tion a the Authority of property or property rights of any character 
in either State and the right of inspection and immediate entry 
thereon, through the exercise by it of its power of eminent domain, 
any existing or future law or rule of court of the State in which such 
property is located with respect to the condemnation of property for 
the construction, reconstruction, and maintenance of highways 
therein shall control. The Authority shall have the same power and 
authority with respect thereto as the State agency named in any 
such law, provided that nothing herein contained shall be construed 
as requiring joint or concurrent action by the two States with 
respect to the enactment, repeal, or amendment of any law or rule 
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of court on the subject of condemnation under which the Authority 
may proceed by virtue of this Article. 

“If the established grade of any street, avenue, highway, or other 
route shall be changed by reason of the construction by the Author- 
ity of any work so as to cause loss or injury to any property abutting 
on such street, avenue, highway, or other route, the Authority may 
enter into voluntary agreements with such abutting property 
owners and pay reasonable compensation for any loss or injury so 
sustained, whether or not it be compensable as damages under the 
condemnation law of the State. 

“The power of the Authority to acquire property by condemnation 
shall be a continuing power, and no exercise thereof shall be deemed 
to exhaust it. 


“ARTICLE X 


“REVENUE AND APPLICATION 


“The Authority is hereby authorized to establish, levy, and collect 
such tolls and other charges as it may deem necessary, proper, or 
desirable in connection with any crossing, transportation, or termi- 
nal facility, commerce facility or development or other project which 
it is or may be authorized at any time to construct, own, operate, or 
control, and the aggregate of said tolls and charges shall be at least 
sufficient (1) to meet the combined expenses of operation, mainte- 
nance and improvement thereof, (2) to pay the cost of acquisition or 
construction, including the payment, amortization, and retirement 
of bonds or other securities or obligations assumed, issued, or in- 
curred by the Authority, together with interest thereon, and (3) to 
provide reserves for such purposes; and the Authority is hereby 
authorized and empowered, subject to prior pledges, if any, to pledge 
such tolls and other revenues or any part thereof as security for the 
repayment with interest of any moneys borrowed by it or advanced 
to it for its authorized purposes and as security for the satisfaction 
of any other obligations assumed by it in connection with such loans 
or advances. There shall be allocated to the cost of the acquisition, 
construction, operation, maintenance, and improvement of such 
facilities and projects such proportion of the general expenses of the 
Authority as it shall deem properly chargeable thereto. 


“ARTICLE XI 


“COVENANT WITH BONDHOLDERS 


“The two said States covenant and agree with each other and with 
the holders of any bonds or other securities or obligations of the 
Authority, assumed, issued, or incurred by it and as security for 
which there may be pledged the tolls and revenues or any part 
thereof of any crossing, transportation, or terminal facility, com- 
merce facility or development or other project, that the two said 
States will not, so long as any of such bonds or other obligations 
remain outstanding and unpaid, diminish, or impair the power of 
the Authority to establish, levy, and collect tolls and other charges 
in connection therewith, and that neither of the two said States will, 
so long as any of such bonds or other obligations remain outstanding 
and unpaid, authorize any crossing of the Delaware River or Dela- 
ware Bay south of the line mentioned in Article IV(a) of this 
Compact by any person or body other than the Authority, unless, in 





104 STAT. 2792 PUBLIC LAW 101-565—NOV. 15, 1990 


either case, adequate provision shall be made by law for the protec- 
tion of those advancing money upon such obligations. 


“ARTICLE XII 
“SECURITIES LAWFUL INVESTMENTS 


“The bonds or other securities or obligations which may be issued 
by the Authority pursuant to this Compact, or any amendments 
hereof or supplements hereto, are hereby declared to be negotiable 
instruments, and are hereby made securities in which all State and 
municipal officers and bodies of each State, all banks, bankers, trust 
companies, savings banks, building and loan associations, saving 
and loan associations, investment companies and other persons 
carrying on a banking business, all insurance companies, insurance 
associations and other persons carrying on an insurance business, 
and all administrators, executors, guardians, trustees, and other 
fiduciaries and all other persons whatsoever who are now or may 
hereafter be authorized to invest in bonds or other obligations of 
either State may properly and legally invest any funds, including 
capital, belonging to them or within their control, and said obliga- 
tions are hereby made securities which may properly and legally be 
deposited with and shall be received by any State or municipal 
officer or agency of either State for any purpose for which the 
deposit of bonds or other obligations of such State is now or may 
hereafter be authorized. 


“ARTICLE XIII 
“TAX STATUS 


“The powers and functions exercised by the Authority under this 
Compact and any amendments hereof or supplements hereto are 
and will be in all respects for the benefit of the people of the States 
of Delaware and New Jersey, the region and Nation, for the increase 
of their commerce and prosperity and for the enhancement of their 
general welfare. To this end, the Authority shall be regarded as 
performing essential governmental functions in exercising such 
powers and functions and in carrying out the provisions of this 
Compact and of any law relating thereto, and shall not be required 
to pay any taxes or assessments of any character, levied by either 
State or political subdivision thereof, upon any of the property used 
by it for such purposes, or any income or revenue therefrom, 
including any profit from a sale or exchange. The bonds or other 
securities or obligations issued by the Authority, their transfer and 
the interest paid thereon or income therefrom, including any profit 
from a sale or exchange, shall at all times be free from taxation by 
either State or any subdivision thereof. 


“ARTICLE XIV 


“JURISDICTION; USE OF LANDS 


“Each of the two States hereby consents to the use and occupancy 
by the Authority of any lands and property of the Authority in such 
State for the construction, operation, maintenance or improvement 
of any crossing, transportation, or terminal facility, commerce facil- 
ity or development, or other project which it is or may be authorized 
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at any time to construct, own, or operate, including lands lying 
under water. 


“ARTICLE XV 
“REVIEW AND ENFORCEMENT OF RULES 


“Judicial proceedings to review any bylaw, rule, regulation, order, 
or other action of the Authority or to determine the meaning or 
effect thereof may be brought in such court of each State, and 
pursuant to such law or rules thereof, as a similar proceeding with 

respect to any agency of such State might be brought. 

“Each State may provide by law what penalty or penalties shall 
be imposed for violation of any lawful rule, regulation, or order of 
the Authority, and, by law or rule of court, for the manner of 
enforcing the same. 


“ARTICLE XVI 
“NO PLEDGE OF CREDIT 


“The Authority shall have no power to pledge the credit or to 
create any debt or liability of the State of Delaware, of the State of 
ae — or of any other agency or of any political subdivision of 
said States. 


“ARTICLE XVII 
“LOCAL COOPERATION AND AGREEMENTS 


“(a) All municipalities, political subdivisions, and every depart- 
ment, agency, or public body of each of the States are hereby 
authorized and empowered to cooperate with, aid and assist the 
Authority in effectuating the provisions of this Compact and of any 
amendment hereof or supplement hereto. 

“(b) The Authority is authorized and empowered to cooperate with 


each of the States, or any political subdivision thereof, and with any 
municipality, local government, agency, public authority or commis- 
sion of the foregoing, in connection with the acquisition, planning, 
rehabilitation, construction or development of any project, other 
than a crossing, and to enter into an me or agreements, 


subject to compliance with the laws of the State in which the project 
is to be located, with each of the States, or any political subdivision 
thereof, and with any municipality, county, local government, 
agency, public authority, or commission or with two or more of 
them, for or relating to such purposes. 

“(c) The Authority and the city, town, municipality, or other 
political subdivision in which any project, other than a crossing, is to 
be located are hereby authorized and gs awe subject to compli- 
ance with the laws of the State in which the project is to be located, 
to enter into an agreement or agreements to provide which local 
laws, resolutions, ordinances, rules, and regulations, if any, of the 
city, town, municipality, or other political subdivision affected by 
such project shall apply to such project. All other existing local laws, 
resolutions, ordinances or rules and regulations not provided for in 
the agreement shall be Bs or mst to the project, other than a 
crossing. All local laws, utions, ordinances or rules and regula- 
tions enacted after the date of the agreement shall not be applicable 
to such projects unless made applicable by the agreement or any 
modification thereto. 
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“ARTICLE XVIII 


“‘DEPOSITARIES 


“All banks, bankers, trust companies, savings banks and other 
persons carrying on a banking business under the laws of either 
State are authorized to give security for the safekeeping and prompt 
payment of moneys of the Authority deposited by it with them, in 
such manner and form as may be required by and may be approved 
by the Authority, which security may consist of a good and sufficient 
undertaking with such sureties as may be approved by the Author- 
ity, or may consist of the deposit with the Authority or other 
depository approved by the Authority as collateral of such securities 
as the Authority may approve. 


“ARTICLE XIX 
“AGENCY POLICE 


“Members of the police force established by the Authority, regard- 
less of their residence, shall have in each State, on the crossings, 
transportation or terminal facilities, commerce facilities or develop- 
ments and other projects and the approaches thereto, owned, oper- 
ated, or controlled by the Authority, and at such other places and 
under such circumstances as the law of each State may provide, all 
the powers of investigation, detention, and arrest conferred by law 
on peace officers, sheriffs, or constables in such State or usually 
exercised by such officers in each State. 


“ARTICLE XX 
“REPORTS AND AUDITS 


“The Authority shall make annual reports to the Governors and 
Legislatures of the State of Delaware and the State of New Jersey, 
setting forth in detail its operations and transactions, and may 
make such additional reports from time to time to the Governors 
and Legislatures as it may deem desirable. 

“Tt shall, at least annually, cause an independent audit of its fiscal 
affairs to be made, and shall furnish a copy of such audit report 
together with such additional information or data with respect to its 
affairs as it may deem desirable to the Governors and Legislatures 
of each State. 


“It shall furnish such information or data with respect to its 


= as may be requested by the Governor or Legislature of each 
tate. 


“ARTICLE XXI 
“BOUNDARIES UNAFFECTED 
“The existing territorial or boundary lines of the States or the 


jurisdiction of the two States established by said boundary lines 
shall not be changed hereby. 
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“ARTICLE XXII 


“ENVIRONMENTAL PROTECTION 


“(a) The planning, development, construction, and operation of 
any project, other than a crossing, shall comply with all environ- 
mental protection laws, regulations, directives, and orders, includ- 
ing, without limitation, any coastal zone laws, wetlands laws, or 
subaqueous land laws or natural resources laws, now or hereinafter 
enacted, or promulgated by the State in which the project, or any 
part thereof, is located. 

“(b) The planning, development, construction, and operation of 
any project, other than a crossing, to be located in the Delaware 
River and Bay shall comply with all environmental protection laws, 
regulations, directives, and orders, including, without limitation, 
any coastal zone laws, wetlands laws, subaqueous land laws or 
natural resource laws now or hereinafter enacted or promulgated by 
either State. 

“(c) The planning, development, construction, and operation of 
any project, other than a crossing, located in the coastal zone of 
Delaware (as defined in Chapter 70 of Title 7 of the Delaware Code, 
as in effect on January 1, 1989), shall be subject to the same 
limitations, requirements, procedures, and appeals as apply to any 
other person under the Delaware Coastal Zone Act, Chapter 70 of 
Title 7 of the Delaware Code, as in effect on January 1, 1989. 
Nothing in this Compact shall be deemed to pre-empt, modify, or 
supersede any provision of the Delaware Coastal Zone Act, Chapter 
70 of Title 7 of the Delaware Code, as in effect on January 1, 1989. 
The interpretation and application of this paragraph shall be gov- 
erned by the laws of the State of Delaware and be determined by the 
courts of the State of Delaware. 

“(d) The planning, development, construction, and operation of 
any project, other than a crossing, located in New Jersey, shall be 


subject to the provisions of New Jersey law, when applicable, includ- 
ing but not limited to the Wetlands Act of 1970, N.J.S.A. 13:9A-1, et 
seq. and the Coastal Area Facility Review Act, N.J.S.A. 13:19-1, et 
seq.”. 


SEC. 2. FEDERAL JURISDICTION NOT AFFECTED. 


Nothing contained in the compact set forth in section 1 shall be 
construed as impairing or in any manner affecting any right or 
jurisdiction of the United States in and over the area which forms 
the subject of such compact. 


SEC. 3. AUTHORITY FOR ADDITIONAL TOLL BRIDGES. 


Section 4 of the Act entitled “An Act to authorize the State of 
Delaware, by and through its State highway department, to con- 
struct, maintain, and operate a toll bridge across the Delaware 
River near Wilmington, Delaware” approved July 13, 1946 (60 Stat. 
533), as amended by the Act of June 27, 1951 (65 Stat. 91) and the 
Act of October 3, 1962 (76 Stat. 741-742), is amended— 

(1) by striking ‘“‘and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) and 
inserting “; and’’; and 

(3) by adding after paragraph (4) the following: 
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“(5) to pay the cost of any project which the Delaware River 
and Bay Authority is or may be authorized to construct, own, 
operate, or control, under the Delaware-New Jersey Compact, 
as consented to by the Congress.”’. 


SEC. 4. REQUIREMENTS OF OTHER LAWS. 


In addition to any other requirement of law, any project con- 
structed by the Delaware River and Bay Authority in and over the 
navigable waters of the United States shall be subject to the proce- 
dural requirements of section 2(a) of the Fish and Wildlife Coordina- 
tion Act (16 U.S.C. 662(a)). 


SEC. 5. CONSTRUCTION. 


Nothing in this resolution shall be construed as— 
(1) amending or superseding the provisions of the Act of 
September 27, 1961 (75 Stat. 688); or 
(2) granting advance consent of Congress for the performance 
by the Delaware River and Bay Authority of other functions, as 
contemplated by Article IV, paragraph (d) of the compact set 
forth in section 1 or for the assumption by the Authority of 


additional powers, as contemplated by Article VIII of such 
compact. 


SEC. 6. DISCLOSURE OF INFORMATION. 


The right is reserved to the Congress or any of its standing 
committees to require of the Delaware River and Bay Authority the 
disclosure and furnishing of such information and data as is deemed 
appropriate by the Congress or any committee thereof having juris- 
diction of the subject matter of this resolution. 


SEC. 7. RESERVATION BY THE CONGRESS. 


The right to alter, amend, or repeal this joint resolution is 
expressly reserved. 


Approved November 15, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 657 (S.J. Res. 373): 


HOUSE REPORTS: No. 101-905 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 22, considered and passed House. 

Oct. 23, considered and passed Senate. 





PUBLIC LAW 101-566—NOV. 15, 1990 104 STAT. 2797 


Public Law 101-566 
101st Congress 
An Act 


To establish the Spark M. Matsunaga Hydrogen Research, Development, and Demon- Nov. 15, 1990 
stration Program Act of 1990 [S. 639] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Spark M. 
atsunaga 
SEC. 101. SHORT TITLE. a 
This Act may be referred to as the “Spark M. Matsunaga Hydro- 
gen Research, Development, and Demonstration Act of 1990”. -_ salted 
mo ration 


SEC. 102. FINDING, PURPOSES, AND DEFINITION. Act of 1990. 


(a) Finpinc.—Congress finds that it is in the national interest to — a 
accelerate efforts to develop a domestic capability to economically 42 USC 12401. 
produce hydrogen in quantities that will make a significant con- 
a toward reducing the Nation’s dependence on conventional 
uels. 

(b) Purposes.—The purposes of this Act are— 

(1) to direct the Secretary to prepare a comprehensive 5-year 
comprehensive program management plan that will identify 
and resolve critical technical issues necessary for the realization 
of a domestic capability to produce, distribute, and use hydrogen 
economically within the shortest time practicable; 

(2) to direct the Secretary to develop a technology assessment 
and information transfer program among the Federal agencies 
and aerospace, transportation, energy, and other entities; and 

(3) to develop renewable energy resources as a primary source 
of energy for the production of hydrogen. 

(c) DeFrmn1T1I0on.—As used in this Act, the term: 

(1) “critical technology” (or “critical technical issue’) means a 
technology (or issue) that, in the opinion of the Secretary, 
requires understanding and development in order to take the 
next needed step in the development of hydrogen as an eco- 
nomic fuel or storage medium; an 

(2) “Secretary” means the Secretary of Energy. 


SEC. 103. COMPREHENSIVE MANAGEMENT PLAN. 42 USC 12402. 


(a) PLan.—The Secretary shall prepare a comprehensive 5-year 
program management plan for research and development activities, 
which shall be conducted over a period of no less than 5 years and 
shall be consistent with the provisions of sections 104 and 105. In the 
preparation of such plan, the Secretary shall consult with the 
Administrator of the National Aeronautics and Space Administra- 
tion, the Secretary of Transportation, the Hydrogen Technical Ad- 
visory Panel established under section 108, and the heads of such 
other Federal agencies and such public and private organizations as 
he deems appropriate. The plan shall be structured to identify and 
address areas of research critical to the realization of a domestic 
hydrogen production capability within the shortest time practicable. 


Development 
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42 USC 12403. 


(b) ConTENTS OF PLAN.—Within 180 days after the date of the 
enactment of this Act, the Secretary shall transmit the comprehen- 
sive program management plan to the Committee on Science, Space, 
and Technology of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate. Subsequent plans 
shall be incorporated in the management plan under this section. 
The plan shall include— 

(1) a prioritization of research areas critical to the economic 
use of hydrogen as a fuel and energy storage medium; 

(2) the program elements, management structure, and activi- 
ties, including program responsibilities of individual agencies 
and individual institutional elements; 

(3) the program strategies including technical milestones to be 
achieved toward specific goals during each fiscal year for all 
major activities and projects; 

(4) the estimated costs of individual program items, including 
current as well as proposed funding levels for each of the 5 
years of the plan for each of the participating agencies; 

(5) a description of the methodology of coordination and tech- 
nology transfer; and 

(6) the proposed participation by industry and academia in 
the planning and implementation of the program. 

(c) DEMONSTRATION PLAN.—The Secretary shall, in consultation 
with the Secretary of Transportation, the Administrator of the 
National Aeronautics and Space Administration, and the Hydrogen 
Technical Advisory Panel established under section 108, also pre- 
pare a comprehensive large-scale hydrogen demonstration plan with 
respect to demonstrations carried out pursuant to section 105. Sub- 
sequent plans shall be incorporated in the management plan under 
this section. Such plan shall include— 

(1) a description of the necessary research and development 
activities that must be completed before initiation of a large- 
scale hydrogen production and storage demonstration program; 

(2) an assessment of the appropriateness of a large-scale 
demonstration immediately upon completion of the necessary 
research and development activities; 

(3) an implementation schedule with associated budget and 
program management resource requirements; and 

(4) a description of the role of the private sector in carrying 
out the demonstration program. 


SEC. 104. RESEARCH AND DEVELOPMENT. 


(a) ProGraM.—The Secretary shall conduct a research and devel- 
opment program, consistent with the comprehensive 5-year program 
management plan under section 103, to ensure the development of a 
domestic hydrogen fuel production capability within the shortest 
time practicable consistent with market conditions. 

(b) ReszarcH.—(1) Particular attention shall be given to develop- 
ing an understanding and resolution of all critical technical issues 
preventing the introduction of hydrogen into the marketplace. 

(2) The Secretary shall initiate research or accelerate existing 
research in critical technical issues that will contribute to the 
development of more economic hydrogen production and use, includ- 
ing, but not limited to, critical technical issues with respect to 
production, liquefaction, transmission, distribution, storage, and use 
(including use of hydrogen in surface transportation). 
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(c) RENEWABLE ENERGY Priority.—The Secretary shall give prior- 
ity to those production techniques that use renewable energy re- 
sources as their primary source of energy for hydrogen production. 

(d) New TEecHNoLoGies.—The Secretary shall, for the purpose of 
performing his responsibilities pursuant to this Act, solicit proposals 
for and evaluate any reasonable new or improved technology that 
could lead or contribute to the development of economic hydrogen 
production storage and utilization. 

(e) INFORMATION.—The Secretary shall conduct evaluations, ar- 
range for tests and demonstrations, and disseminate to developers 
information, data, and materials necessary to support efforts under- 
taken pursuant to this section, consistent with section 106. 


SEC. 105. DEMONSTRATIONS. 42 USC 12404. 


(a) REQUIREMENT.—The Secretary shall conduct demonstrations of 
critical technologies, preferably in self-contained locations, so that 
technical and non-technical parameters can be evaluated to best 
determine commercial applicability of the technology. 

(b) SMALL-ScALE DemonstratTions.—Concurrently with activities 
conducted pursuant to section 104, the Secretary shall conduct 
small-scale demonstrations of hydrogen technology at self-contained 
sites. 


SEC. 106. TECHNOLOGY TRANSFER PROGRAM. 42 USC 12405. 


(a) PRoGRAM.—The Secretary shall conduct a program designed to 
accelerate wider application of hydrogen production, storage, utiliza- 
tion, and other technologies available in near term as a result of 
aerospace experience as well as other research progress by transfer- 
ring critical technologies to the private sector. The Secretary shall 
direct the program with the advice and assistance of the Hydrogen 
Technical Advisory Panel established under section 108. The objec- 
tive in seeking this advice is to increase participation of private 
industry in the demonstration of near commercial applications 
through cooperative research and development arrangements, joint 
ventures or other appropriate arrangements involving the private 
sector. 

(b) INFORMATION.—The Secretary, in carrying out the program 
authorized by subsection (a), shall— 

(1) undertake an inventory and assessment of hydrogen tech- 
nologies and their commercial capability to economically 
produce, store, or utilize hydrogen in aerospace, transportation, 
electric utilities, petrochemical, chemical, merchant hydrogen, 
and other industrial sectors; and 

(2) develop a National Aeronautics Space Administration, 
Department of Energy, and industry information exchange pro- 
gram to improve technology transfer for— 

(A) application of aerospace experience by industry; 
(B) application of research progress by industry and aero- 
space; 
(C) application of commercial capability of industry by 
aerospace; and 
(D) expression of industrial needs to research organiza- 
tions. 
The information exchange program may consist of workshops, 
publications, conferences, and a data base for the use by the public 
and private sectors. 
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42 USC 12406. 


42 USC 12407. 


SEC. 107. COORDINATION AND CONSULTATION. 


(a) SECRETARY'S RESPONSIBILITY.—The Secretary shall have overall 
management responsibility for carrying out programs under this 
Act. In carrying out such programs, the Secretary, consistent with 
such overall management responsibility— 

(1) shall use the expertise of the National Aeronautics and 
= Administration and the Department of Transportation; 
an 

(2) may use the expertise of any other Federal agency in 
accordance with subsection (b) in carrying out any activities 
under this title, to the extent that the Secretary determines 
that any such agency has capabilities which would allow such 
agency to contribute to the purpose of this Act. 

(b) AssistaNCcE.—The Secretary may, in accordance with subsec- 
tion (a), obtain the assistance of any department, agency, or 
instrumentality of the Executive branch of the Federal Government 
upon written request, on a reimbursable basis or otherwise and with 
the consent of such department, agency, or instrumentality. Each 
such request shall identify the assistance the Secretary deems nec- 
essary to carry out any duty under this Act. 

(c) CONSULTATION.—The Secretary shall consult with the Adminis- 
trator of the National Aeronautics and Space Administration, the 
Administrator of the Environmental Protection Agency, the Sec- 
retary of Transportation, and the Hydrogen Technical Advisory 
Panel established under section 108 in carrying out his authorities 
pursuant to this Act. 


SEC. 108. TECHNICAL PANEL. 


(a) ESTABLISHMENT.—There is hereby established the Hydrogen 
Technical Advisory Panel (the “technical panel”), to advise the 
Secretary on the programs under this Act. 

(b) MEMBERSHIP.—The —— shall be appointed by the 
Secretary and shall be compri of such representatives from 
domestic industry, universities, professional societies, Government 
laboratories, financial, environmental, and other organizations as 
the Secretary deems appropriate based on his assessment of the 
technical and other qualifications of such representatives. Appoint- 
ments to the technical panel shall be made within 90 days after the 
enactment of this Act. The technical panel shall have a chairman, 
who shall be elected by the members from among their number. 

(c) CoopERATION.—The heads of the departments, agencies, and 
instrumentalities of the Executive branch of the Federal Govern- 
ment shall cooperate with the technical panel in carrying out the 
requirements of this section and shall furnish to the technical panel 
such information as the technical panel deems necessary to carry 
out this section. 

(d) Review.—The technical panel shall review and make any 
= recommendations to the Secretary on the following 
items— 

(1) the implementation and conduct of programs under this 


ct; 

(2) the economic, technological, and environmental con- 
sequences of the deployment of hydrogen production and use 
systems; and 

(3) comments on and recommendations for improvements in 
the comprehensive 5-year program management plan required 
under section 103. 
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(e) Support.—The Secretary shall provide such staff, funds and 
other support as may be necessary to enable the technical panel to 
carry out the functions described in this section. 


SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12408. 


There is hereby authorized to be appropriated to carry out the 
purposes of this Act (in addition to any amounts made available for 
such purposes to other Acts)— 

(1) $3,000,000 for the fiscal year 1992; 
(2) $7,000,000 for the fiscal year 1993; and 
(3) $10,000,000 for the fiscal year 1994. 


Passed the Senate October 16 (legislative day, October 2), 1990. 
Approved November 15, 1990. 
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Nov. 15, 1990 


[S. 1805] 


Public Law 101-567 
101st Congress 


An Act 


To authorize the Secretary of the Interior to reinstate oil and gas lease LA 033164. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection 
31(g) of the Mineral Leasing Act, as amended (30 U.S.C. 188(g)), is 
amended by adding the following: 

“(3) Notwithstanding any other provision of law, any lease issued 
pursuant to section 14 of this Act shall be eligible for reinstatement 
under the terms and conditions set forth in subsections (c), (d), and 
(e) of this section, applicable to leases issued under subsection 17(c) 
of this Act (80 U.S.C. 226(c)) except, that, upon reinstatement, such 
lease shall continue for twenty years and so long thereafter as oil or 
gas is produced in paying quantities. 

“(4) Notwithstanding any other provision of law, any lease issued 
pursuant to section 14 of the Act shall, upon renewal on or after 
enactment of this paragraph, continue for twenty years and so long 
thereafter as oil or gas is produced in paying quantities.”’. 

Sec. 2. (a) Notwithstanding any other provision of law, United 
States oil and gas leases CALA 033164, CAS 019746C, and CAS 
021009B shall be eligible for reinstatement under the terms and 
conditions set forth in subsections 31 (c), (d), and (e) of the Mineral 
Leasing Act, as amended (30 U.S.C. 188 (c), (d), and (e)) applicable to 
leases issued under section 17(c) of the Mineral Leasing Act (30 
U.S.C. 226(c)) except, that, upon reinstatement, such lease shall 
continue for twenty years and so long thereafter as oil or gas is 
produced in paying quantities. 

(b) Within thirty days after the enactment of this Act, the Sec- 
retary of the Interior shall give written notice by registered mail to 
the last lessees of record for the leases listed in subsection (a) of this 
section that said lessees may petition for reinstatement in accord- 
ance with the procedures and conditions in subsections 31 (c), (d), 
and (e) of the Mineral Leasing Act, as amended (30 U.S.C. 188 (c), (d), 
and (e)). The lessee shall have sixty days from the date of the 
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Secretary’s notice to file such petition. If the Secretary determines 
that the leases listed in subsection (a) of this section qualify for 
reinstatement pursuant to subsection 31(d) (80 U.S.C. 118(d)), in all 
respects except for compliance with the deadlines imposed by that 
provision, the Secretary shall reinstate such leases. 


Approved November 15, 1990. 





LEGISLATIVE HISTORY-—S. 1805: 


HOUSE REPORTS: No. 101-837 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-395 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Sept. 11, considered and passed Senate. 

Oct. 10, considered and passed House, amended. 

Oct. 27, House receded from its amendments. 
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Nov. 15, 1990 


[S. 3215] 


Public Law 101-568 
101st Congress 
An Act 


To authorize the transfer by lease of a specified naval landing ship dock to the 
Government of Brazil. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO LEASE 


(a) IN GENERAL.—Subject to section 5, the Secretary of the Navy is 
authorized to lease the naval landing ship dock Alamo (LSD-33) to 
the Government of Brazil. A lease under this Act may be renewed. 

(b) APPLICABLE Law.—Such leasing shall be in accordance with 
chapter 6 of the Arms Export Control Act (22 U.S.C. 2796 et seq.), 
except that section 62(a) of that Act (22 U.S.C. 2796a(a)) shall apply 
only to renewals of the lease. 


SEC. 2. COSTS OF LEASING 


Any expense of the United States in connection with the lease 
authorized by section 1 shall be charged to the Government of 
Brazil. 


SEC. 3. CONSIDERATION FOR LEASE 


Notwithstanding section 321 of the Act of June 30, 1932 (40 U.S.C. 
303b), the lease of the ship described in section 1(a) may provide, as 
part or all of the consideration for the lease, for the maintenance, 
—" repair, or restoration of the ship by the Government of 

razil. 


SEC. 4. EXPIRATION OF AUTHORITY 


The authority granted by section 1(a) shall expire at the end of the 
2-year period beginning on the date of the enactment of this Act 
unless the lease authorized by that section is entered into during 
that period. 


SEC. 5. CONDITION ON AUTHORITY TO TRANSFER 


The Secretary may not exercise the authority granted under 
section 1(a) unless and until the Government of Brazil has provided 
written assurances to the Secretary of State that Brazil is in compli- 
ance with the United Nations sanctions against Iraq and has discon- 
tinued the export to Iraq of all military equipment, materials, and 
technologies, including the export of all nuclear, chemical, and 
biological warfare equipment, materials, and technologies and all 
missile equipment, materials, and technologies. The Secretary of 
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State shall transmit to Congress a copy of any such assurances 
received by the Secretary. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY-—S. 3215: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 17, considered and passed Senate. 
Oct. 23, considered and passed House. 





104 STAT. 2806 PUBLIC LAW 101-569—NOV. 15, 1990 


Public Law 101-569 
101st Congress 
Joint Resolution 


Nov. 15, 1990 Providing for appointment of Ira Michael Heyman as a citizen regent of the 
(S.J. Res. 318] Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of A. Leon Higginbotham, 
Junior, of Pennsylvania, is filled by appointment of Ira Michael 
Heyman of California. The appointment is for a term of six years 
and shall take effect on the date on which this joint resolution 
becomes law. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 318: 


SENATE REPORTS: No. 101-346 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 10, considered and passed Senate. 

Oct. 23, considered and passed House, amended. 

Oct. 24, Senate concurred in House amendments. 
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Public Law 101-570 
101st Congress 


Joint Resolution 


ial a ss ie nee ‘ : i Nov. 15, 1990 
Designating 1991 as the “Year of Thanksgiving for the Blessings of Liberty’. (S.J. Res. 369) 

Whereas the people of the United States have expressed gratitude 
by celebrating a national season of thanksgiving since the 17th 
century; 

Whereas the War for Independence was won and the constitution 
written and adopted to secure the blessings of liberty for citizens; 

Whereas after the first Congress drafted a Bill of Rights to be added 
to the Constitution, established a Federal judicial system, created 
departments of administration, and established the Government 
of the United States under the Constitution, it requested Presi- 
dent Washington to issue a proclamation of national thanks- 
giving; 

Whereas in the first Presidential proclamation, President Washing- 
ton called on the people of the United States to acknowledge, by 
thanksgiving, the blessings of civil and religious liberty; 

Whereas by December 15, 1791, three-quarters of the United States 
had ratified the proposed Bill of Rights; 

Whereas 1991 is recognized as the official observance of the bi- 
centennial of the ratification of the Bill of Rights; and 

Whereas for 200 years the people of the United States have enjoyed 
the blessings of liberty under the Constitution and the Bill of 
Rights, embodied in the first 10 amendments of the Constitution: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 1991 is 
designated as the “Year of Thanksgiving for the Blessings of Lib- 
erty’, and the President is authorized and requested to issue a 
proclamation calling upon the Governors of the several States, the 
chief officials of local governments, and the people of the United 
States to observe the year with appropriate ceremonies and 
activities. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 369: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 1, considered and passed Senate. 
Oct. 24, considered and passed House. 
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Nov. 15, 1990 


(H.R. 2419] 


Public Law 101-571 
101st Congress 
An Act 


To authorize the Secretary of Agriculture to exchange certain property in the 
Chattahoochee National Forest for the construction of facilities in the National 
Forest. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY OF SECRETARY OF AGRICULTURE TO EXCHANGE 
FOREST SERVICE PROPERTY FOR CONSTRUCTION OF 
FOREST SERVICE FACILITIES. 


Subject to the provisions of this Act, the Secretary of Agriculture 
(in this Act referred to as the “Secretary”) may convey any of the 
right, title, and interest of the United States in and to any of the 
property described in section 3(1) in exchange for the construction of 
the facilities described in section 3(2) or the conveyance to the 
Secretary of real property and construction of such facilities, as the 
Secretary determines appropriate. 


SEC. 2. LIMITATIONS ON EXCHANGE. 


(a) EXCHANGE AGREEMENT.—In conducting any exchange under 
section 1, the Secretary shall enter into an agreement with a non- 
Federal party sufficient, in the determination of the Secretary, to 
assure that the non-Federal party will cause to be constructed for 
the Forest Service the facilities described in section 3(2). 

(b) ExcHANGE For EquaL VaLue.—In conducting any exchange 
under section 1, the Secretary shall assure that the value of the 
property received by the Secretary is equal to the value of the 
property conveyed by the Secretary, as determined by the Secretary, 
or if they are not equal, that values are equalized by the payment of 
money to the non-Federal party or to the Secretary, as follows: 

(1) Limit ON AMOUNT OF PAYMENT.—The amount of the pay- 
ment may not exceed 25 percent of the total value of any 
property conveyed by the Secretary in the exchange. The Sec- 
retary shall, to the extent possible, minimize the amount of the 
payment of money involved in the exchange. 

(2) DETERMINATION OF VALUE OF FACILITIES CONSTRUCTED.— 
The value of the facilities constructed for the Forest Service 
under the exchange shall be equal to the actual costs of 
construction of such facilities, as determined by the Secretary to 
be fair and reasonable, in accordance with the specifications 
contained in the document referred to in section 3(2). 

SEC. 3. DESCRIPTION OF PROPERTIES. 
, The properties referred to in this Act shall consist of the fol- 
owing: 

(1) PROPERTY CONVEYED BY SECRETARY.—The properties con- 
veyed by the Secretary may consist of any lands of the Forest 
Service within the State of Geeta that were acquired solely for 
administrative purposes, together with any improvements lo- 
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cated on the lands, described in the document entitled “Chat- 
tahoochee National Forest Land Exchange—Description of 
Properties Conveyed”’, which shall be on file and available for 
public inspection in the Office of the Chief of the United States 
Forest Service of the Department of Agriculture, Washington, 
District of Columbia. 

(2) FACILITIES CONSTRUCTED FOR FOREST SERVICE.—The facili- 
ties constructed for the National Forest Service shall consist of 
the facilities the location and specifications of which are de- 
scribed in the document entitled ‘Prospectus, Blairsville 
Ranger District Office and Facilities, Brasstown Ranger Dis- 
trict, Chattahoochee National Forest”, which shall be on file 
and available for public inspection in the Office of the Chief of 
the United States Forest Service of the Department of Agri- 
culture, Washington, District of Columbia. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 2419: 


HOUSE REPORTS: No. 101-713 (Comm. on eee 
CONGRESSIONAL RECORD, Vol. 136 (1990 

Sept. 17, considered and passed oe 

Oct. 27, ‘considered and passed Senate. 


O 
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Nov. 15, 1990 


(H.R. 3656] 


Gas Related 
Activities Act of 


1990. 
15 USC 79k note. 


15 USC 79k note. 


Public Law 101-572 
101st Congress 
An Act 


To clarify the application of the functional relationship test to gas utility holding 
companies registered under the Public Utility Holding Company Act of 1935. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Gas Related Activities Act of 1990”. 
SEC. 2. RULE OF CONSTRUCTION. 


(a) TREATMENT OF CERTAIN ACQUISITIONS INVOLVING Gas CoMPA- 
NIES OR GAS TRANSPORTATION OR STORAGE.—The acquisition by a 
registered company of any interest in any natural gas company or of 
any interest in any company organized to participate in activities 
involving the transportation or storage of natural gas, shall be 
deemed, for the purposes of section 11(b\(1) of the Act, to be reason- 
ably incidental or economically necessary or appropriate to the 
operation of such gas utility companies. 

(b) TREATMENT OF ACQUISITIONS RELATED TO SUPPLY OF NATURAL 
Gas; COMMISSION DETERMINATION OF CUSTOMER INTEREST.—The ac- 
quisition by a registered company of any interest in any company 
organized to participate in activities (other than those of a natural 
gas company or involving the transportation or storage of natural 
gas) related to the supply of natural gas, including exploration, 
development, production, marketing, manufacture, or other similar 
activities related to the supply of natural or manufactured gas, shall 
be deemed, for purposes of section 11(b)\(1) of the Act, to be reason- 
ably incidental or economically necessary or appropriate to the 
operation of such gas utility companies, if— 

(1) the Commission determines, after notice and opportunity 
for hearing in which the company proposing the acquisition 
shall have the burden of proving, that such acquisition is in the 
interest of consumers of each gas utility company of such 
registered company or consumers of any other subsidiary of 
such registered company; an 

(2) the Commission determines that such acquisition will not 
be detrimental to the interest of consumers of any such gas 
utility company or other subsidiary or to the proper functioning 
of the registered holding company system. 

(c) Casr-By-Case Decisions REQUIRED.—Each such determination 
under this section shall be made on a case-by-case basis, and not be 
based on any preset criteria. 

(d) Savincs Provision.—Nothing herein shall be construed to 
affect the applicability of any other provisions of the Act to the 
acquisition or retention of any such interest by any such company. 

(e) DEFInITIONS.—For purposes of this section— 

(1) the term “registered company” means a company reg- 
istered under the Act solely by reason of direct or indirect 
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ownership of voting securities of one or more gas utility compa- 
nies, or any subsidiary company of such registered company; 
(2) the term “natural gas company” has the meaning given 
= term under the Natural Gas Act (15 U.S.C. 717(a) et seq.); 
an 
(3) the term “the Act” means the Public Utility Holding 
Company Act of 1935. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 3656: 


HOUSE REPORTS: No. 101-477 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 8, considered and passed House. ; 
Oct. 27, considered and passed Senate, amended. House concurred in Senate 
amendments. 


O 
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Public Law 101-573 
101st Congress 


Nov. 15, 1990 


[H.R. 4107] 


Virginia 
Natural Gas 
Company. 


An Act 


To authorize the Secretary of the Interior to permit certain uses of lands within the 
Colonial National Historical Park in the Commonwealth of Virginia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RIGHT-OF-WAY FOR NATURAL GAS PIPELINE. 


The Secretary of the Interior is authorized, under regulations 
generally applicable to utility rights-of-way in the National Park 
System, to issue a permit to the Virginia Natural Gas Company 
granting an underground easement for the construction, operation, 
and maintenance of one natural gas transmission pipeline under 
and across the Colonial National Historical Park in the State of 
Virginia. The natural gas pipeline shall be located within the 
Virginia Power Company’s existing electric transmission corridor 
located between Routes 143 and 716. 


SEC. 2. RIGHTS-OF-WAY FOR EXISTING PIPELINES. 


The Secretary of the Interior is authorized, under regulations 
generally applicable to utility rights-of-way in the National Park 
System, to issue permits granting underground easements for the 
operation and maintenance of the following existing pipeline facili- 
ties under and across the Colonial National Historical Park in the 
State of Virginia: 

an” Colonial Products petroleum pipeline numbered LOA-90- 
(2) Virginia Natural Gas pipeline at the Glass House num- 
bered LOA-90-002B. 
(3) Virginia Natural Gas pipeline at Page Street numbered 
LOA-90-002C. 
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(4) Virginia Natural Gas pipeline at Route 143 numbered 
LOA-90-002D. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4107: 


HOUSE REPORTS: No. 101-706 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Sept. 17, considered and passed House. 

Oct. 27, considered and passed Senate. 
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Nov. 15, 1990 


(H.R. 4793] 


Small Business 
Administration 
Reauthorization 
and 
Amendments 
Act of 1990. 


15 USC 631 note. 


Public Law 101-574 
101st Congress 
An Act 


To amend the Small Business Act and the Small Business Investment Act of 1958, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Small Business Administration 
Reauthorization and Amendments Act of 1990”. 


SEC. 2. TABLE OF CONTENTS. 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—AUTHORIZATION OF SMALL BUSINESS ADMINISTRATION 
PROGRAMS 


Sec. 101. Authorizations. 
Sec. 102. Disaster salaries and expenses. 


TITLE II—AMENDMENTS TO THE SMALL BUSINESS ACT AND RELATED 
ACTS 


Part A—SMALL Business Act 


. Small business development centers. 

. Export revolving line of credit. 

. Two-year rule for eligibility in the minority small business and capital 
ownership development program. 

. Size determinations relating to tribally owned business concerns. 

. Joint ventures with tribally owned participants in the 8(a) program. 

. Surety bond waiver authority. 

. Establishing award eligibility for contract opportunities competed under 
section 8(a). 

. Bundling of contracts. 

. Designated procurement center representatives. 

. Nonmanufacturer rule. 

. Commission on Minority Business Development. 

. Sunset on authority to provide technical and managerial assistance 
through private sector sources. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Part B—SMALL Business INVESTMENT ACT 


. Development company financings. 
. Small business investment companies. 
. Pilot Preferred Surety Bond Guarantee Program. 


Part C—SMALL Business ADMINISTRATION MANAGEMENT 
. Regulations. 
. Small Business Administration Deputy Administrator. 
Part D—DEMONSTRATION PROGRAMS AND STUDIES 


. Small Business Technology Transfer Demonstration Program. 
. Pilot Technology Access Program. 

. Feasibility study of business cooperation network. 

. Study on impact of electronic data interchange technology. 


EEeS RF PER 


Part E—REPEALERS AND TECHNICAL AMENDMENTS 
. Department of Defense procurement reporting. 
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242. Expired provision. 

243. Reporting of subcontracting activity. 

244. Notices of proposed procurement opportunities. 
245. Time limit on secondary market sales. 


TITLE IlI—ASSISTANCE FOR RURAL SMALL BUSINESS CONCERNS 
301. Short title. 
302. Establishment of Office of Rural Affairs. 
303. SBDC rural activities. 
304. Catalog of programs to assist rural small business concerns. 
. Area statistics in Presidential report. 
. Rural small business conferences. 
. Pilot rural development loan program. 
. Rural small business incubators. 
. Effects of deregulation on rural America. 
. Tourism demonstration program. 
. Rural tourism training program. 


TITLE IV—MISCELLANEOUS AMENDMENTS 


. Contract goals for minorities in printing related services. 


. Suspension of liquidated damages under comprehensive small business 
subcontracting plans. 


. Definition of architectural and engineering services. 


TITLE I—AUTHORIZATION OF SMALL 
BUSINESS ADMINISTRATION PROGRAMS 


SEC. 101. AUTHORIZATIONS. 


Section 20 of the Small Business Act (15 U.S.C. 631 note) is 
amended— 
(1) by striking subsections (b) through (g), 
(2) by redesignating subsection (h) as subsection (b), and 
(3) by adding after subsection (b), as redesignated, the follow- 
ing new subsections: 


teak The following program levels are authorized for fiscal year 


“(1) For the programs authorized by this Act, the Administra- 
tion is authorized to make $72,000,000 in direct and immediate 
participation loans; and of such sum the Administration is 
authorized to make $19,000,000 in loans as provided in section 
7(aX10), $24,000,000 in loans as provided in section 7(aX11), 
$10,000,000 in loans as provided in section 7(aX(20), and 
$19,000,000 in loans to disabled veterans and Vietnam era 
veterans (as defined in section 1841, title 38, United States Code) 
= the general terms and conditions of section 7(a) of this 

ct 


“(2) For the programs authorized d by this Act, the Administra- 


tion is authorized to make $4,070 000 in deferred participa- 
tion loans and other financings; and of such sum, the 
Administration is authorized to make $3,500,000,000 in general 
business loans as provided in section 7(a), $50,000,000 in loans as 
provided in section 7(aX12\B), and $520,000,000 in financings as 
provided in section 7(a\13) and section 504 of the Small Busi- 
ness Investment Act of 1958. 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $19,000,000 in purchases of preferred stock 
and $200,000,000 in guarantees of debentures. 
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“(4) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,800,000,000. 

“(d) There are authorized to be appropriated to the Administra- 
tion for fiscal year 1991 such sums as may be necessary to carry out 
the provisions of this Act, including administrative expenses and 
necessary loan capital for disaster loans pursuant to section 7(b), 
and to carry out the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of the Administration. 

a The following program levels are authorized for fiscal year 
1992: 
“(1) For the programs authorized by this Act, the Administra- 
tion is authorized to make $75,000,000 in direct and immediate 
participation loans; and of such sum the Administration is 
authorized to make $20,000,000 in loans as provided in section 
7(aX(10), $25,000,000 in loans as provided in section 7(a\(11), 
$10,000,000 in loans as provided in section 7(a\(20), and 
$20,000,000 in loans to disabled veterans and Vietnam era 
veterans (as defined in section 1841, title 38, United States Code) 
= the general terms and conditions of section 7(a) of this 
ct. 

“(2) For the programs authorized by this Act, the Administra- 
tion is authorized to make $4,449,000,000 in deferred participa- 
tion loans and other financings; and of such sum, the 
Administration is authorized to make $3,850,000,000 in general 
business loans as provided in section 7(a), $53,000,000 in loans as 
provided in section 7(a)(12\B), and $546,000,000 in financings as 
provided in section 7(aX13) and section 504 of the Small Busi- 
ness Investment Act of 1958. 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $20,000,000 in purchases of preferred stock 
and $210,000,000 in guarantees of debentures. 

“(4) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,890,000,000. 

“(f) There are authorized to be appropriated to the Administration 
for fiscal year 1992 such sums as may be necessary to carry out the 
provisions of this Act, including administrative expenses and nec- 
essary loan capital for disaster loans pursuant to section 7(b), and to 
carry out the provisions of the Small Business Investment Act of 
1958, including salaries and expenses of the Administration. 
war The following program levels are authorized for fiscal year 


“(1) For the programs authorized by this Act, the Administra- 
tion is authorized to make $79,000,000 in direct and immediate 
participation loans; and of such sum the Administration is 
authorized to make $21,000,000 in loans as provided in section 
7(aX10), $26,000,000 in loans as provided in section 7(a\11), 
$11,000,000 in loans as provided in section 7(aX20), and 
$21,000,000 in loans to disabled veterans and Vietnam era 
veterans (as defined in section 1841, title 38, United States Code) 
— the general terms and conditions of section 7(a) of this 

ct. 

“(2) For the programs authorized by this Act, the Administra- 
tion is authorized to make $4,671,000,000 in deferred participa- 
tion loans and other financings; and of such sum, the 
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Administration is authorized to make $4,043,000,000 in general 
business loans as provided in section 7(a), $55,000,000 in loans as 
provided in section 7(aX12\B), and $573,000,000 in financings as 
provided in section 7(aX13) and section 504 of the Small Busi- 
ness Investment Act of 1958. 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $21,000,000 in purchases of preferred stock 
and $221,000,000 in guarantees of debentures. 

“(4) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,985,000,000. 

“(h) There are authorized to be appropriated to the Administra- 
tion for fiscal year 1993 such sums as may be necessary to carry out 
the provisions of this Act, including administrative expenses and 
necessary loan capital for disaster loans pursuant to section 7(b), 
and to carry out the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of the Administration. 
ae The following program levels are authorized for fiscal year 
1994: 

“(1) For the programs authorized by this Act, the Administra- 
tion is authorized to make $83,000,000 in direct and immediate 
participation loans; and of such sum the Administration is 
authorized to make $22,000,000 in loans as provided in section 
7(aX10), $27,000,000 in loans as provided in section 7(aX11), 
$12,000,000 in loans as provided in section 7(a\(20), and 
$22,000,000 in loans to disabled veterans and Vietnam era 
veterans (as defined in section 1841, title 38, United States Code) 
= the general terms and conditions of section 7(a) of this 


ee. 

“(2) For the programs authorized by this Act, the Administra- 
tion is authorized to make $4,905,000,000 in deferred participa- 
tion loans and other financings; and of such sum, the 
Administration is authorized to make $4,245,000,000 in general 
business loans as provided in section 7(a), $58,000,000 in loans as 
provided in section 7(aX12\B), and $602,000,000 in financings as 
provided in section 7(aX13) and section 504 of the Small Busi- 
ness Investment Act of 1958. 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $22,000,000 in purchases of preferred stock 
and $232,000,000 in guarantees of debentures. 

“(4) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $2,084,000,000. 

“(j) There are authorized to be appropriated to the Administration 
for fiscal year 1994 such sums as may be necessary to carry out the 
provisions of this Act, including administrative expenses and nec- 
essary loan capital for disaster loans pursuant to section 7(b), and to 
carry out the provisions of the Small Business Investment Act of 
1958, including salaries and expenses of the Administration.”. 


SEC. 102. DISASTER SALARIES AND EXPENSES. 


Section 20 of the Small Business Act (15 U.S.C. 631 note) is 
amended by adding at the end of subsection (a) the following new 
paragraph: 
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15 USC 648 note. 


Repeal. 


15 USC 648 note. 


15 USC 637 note. 


“(3) There are authorized to be transferred from the disaster 
loan revolving fund such sums as may be necessary and appro- 
priate for administrative expenses of the Administration.”’. 


TITLE II—AMENDMENTS TO THE SMALL 
BUSINESS ACT AND RELATED ACTS 


PART A—SMALL BUSINESS ACT 


SEC. 201. SMALL BUSINESS DEVELOPMENT CENTERS. 


(a) FUNDING FoRMULAS.— 

(1) IN GENERAL.—Section 21 of the Small Business Act (15 
U.S.C. 648) is amended by striking the second proviso in subsec- 
tion (a)(4) and inserting the following: “Provided further, That 
no recipient of funds under this section shall receive a grant 
which would exceed its pro rata share of a $70,000,000 program 
based upon the population to be served by the Small Business 
Development Center as compared to the total population of the 
United States, plus $100,000 for each State, but no State shall 
receive less than $200,000.”; 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to contracts, grants, or cooperative agreements for 
performance commencing on or after October 1, 1991. Contracts, 
grants, or cooperative agreements the performance of which 
commences before October 1, 1991, shall receive funding for the 
entire term of performance without regard to the amendment 
made by paragraph (1) and according to the State’s pro rata 
share of a $65,000,000 program as computed on the effective 
date of this section under population estimates used for cal- 
endar year 1990 agreements, plus $50,000 for each State, but no 
State shall receive less than $200,000. 

(b) SMALL Bustness DEVELOPMENT CENTER ActT.—Section 204 of 
the Small Business Development Center Act of 1980 (Public Law 
96-302) is hereby repealed. 


SEC. 202. EXPORT REVOLVING LINE OF CREDIT. 
Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 


amended— 
(1) by striking “for pre-export” in paragraph (14)(A), and 
(2) by striking “18 months” and inserting “3 years” in para- 
graph (14)(A). 


SEC. 203. TWO-YEAR RULE FOR ELIGIBILITY IN THE MINORITY SMALL 


BUSINESS AND CAPITAL OWNERSHIP DEVELOPMENT PRO- 
GRAM. 


(a) In GENERAL.—The Small Business Administration may pre- 
scribe a minimum period of time during which a prospective Pro- 
gram Participant must be in operation in order to meet the 
eligibility requirements of section 8(a)(7(A) of the Small Business 
Act (15 U.S.C. 637(aX(7)(A)), only if the Administration provides a 
waiver of such minimum period as set forth in subsection (b). 

(b) WAIvER oF Minimum PEnriop or OpERATION.—(1) The Adminis- 
tration shall provide that any requirement it establishes regarding 
the period of time a prospective Program Participant must be in 
operation may be waived and, a prospective Program Participant, 
who otherwise meets the requirements of section 8(aX7A) of the 
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Small Business Act, shall be considered to have demonstrated 
reasonable prospects for success, if— 

(A) the individual or individuals upon whom eligibility is to be 
based have substantial and demonstrated business management 
experience; 

(B) the prospective Program Participant has demonstrated 
technical expertise to carry out its business plan with a substan- 
tial likelihood for success; 

(C) the prospective Program Participant has adequate capital 
to carry out its business plan; 

(D) the prospective Program Participant has a record of 
successful performance on contracts from governmental and 
nongovernmental sources in the primary industry category in 
which the prospective Program Participant is seeking Program 
certification; and 

(E) the prospective Program Participant has, or can dem- 
onstrate its ability to timely obtain, the personnel, facilities, 
equipment, and any other requirements needed to perform such 
contracts. 

(2) The authority to make the determination that a prospective 
Program Participant has demonstrated its potential for success by 
meeting the criteria specified in paragraph (1) of this subsection 
shall be made by the Administrator of the Small Business Adminis- 
tration, or a designee of such officer. 


SEC. 204. SIZE DETERMINATIONS RELATING TO TRIBALLY OWNED BUSI- 
NESS CONCERNS. 


(a) AFFILIATION RuLEs.—Section 7(j{10\JXii) of the Small Business 
Act (15 U.S.C. 636(j(10)\J\ii)) is amended to read as follows: 

“Gi Except as authorized by subclauses (II) or (IID), no 
award shall be made pursuant to section 8(a) to a concern other 
than a small business concern. 

“(ID In determining the size of a small business concern 
owned by a socially and economically disadvantaged Indian 
tribe (or a wholly owned business entity of such tribe), each 
firm’s size shall be independently determined without regard to 
its affiliation with the tribe, any entity of the tribal govern- 
ment, or any other business enterprise owned by the tribe, 
unless the Administrator determines that one or more such 
tribally owned business concerns have obtained, or are likely to 
obtain, a substantial unfair competitive advantage within an 
industry category. 

“(ID Any joint venture established under the authority of 
section 602(b) of Public Law 100-656, the ‘Business Opportunity 
Development Reform Act of 1988’, shall be eligible for award of 
a contract pursuant to section &(a).”’. 

(b) TrrBAL HoLpinc Companigs.—Section 8(a)(4) of the Small Busi- 
ness Act (15 U.S.C. 637(aX(4)) is amended by inserting— 

(1) in clause (AXiXID, after the word “tribe” the nthetical 
phrase “(or a wholly owned business entity of such tribe)”; and 

(2) in clause (AXii\1D, after the word “tribe” the parenthetical 
phrase “(or a wholly owned business entity of such tribe)’. 


SEC. 205. JOINT VENTURES WITH TRIBALLY OWNED PARTICIPANTS IN 
THE 8(a) PROGRAM. 


Section 602 of the Business Opportunity Development Reform Act 
of 1988 (15 U.S.C. 637 note) is amended— 
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(1) in subsection (c), by striking “two” and inserting “5”, and 
(2) in subsection (e), by striking “September 30, 1991” and 
inserting “September 30, 1994”. 


SEC. 206. SURETY BOND WAIVER AUTHORITY. 


Section 17(jX13\D\Xiii) of the Small Business Act (15 U.S.C. 
636(jX13\D)iii)) is amended by striking “October 1, 1992” and insert- 
ing “October 1, 1994”. 


SEC. 207. ESTABLISHING AWARD ELIGIBILITY FOR CONTRACT 
OPPORTUNITIES COMPETED UNDER SECTION &(a). 
Section 8(aX1) of the Small Business Act (15 U.S.C. 637(a\(1)) is 
amended— 
(1) by striking subparagraph (B); 
(2) by striking the flush left sentence following subparagraph 


@) by redesignating subparagraph (C) as subparagraph (B); 
n 


a 
(4) by adding a new subparagraph (C) as follows: 

“(C) to make an award to a small business concern owned 
and controlled by socially and economically disadvantaged 
individuals which has completed its period of Program 
Participation as prescribed by section 7(jX15), if— 

“(i) the contract will be awarded as a result of an 
offer (including price) submitted in response to a pub- 
lished solicitation relating to a competition conducted 
pursuant to subparagraph (D); and 

“(ii) the prospective contract awardee was a Program 
Participant eligible for award of the contract on the 
date specified for receipt of offers contained in the 
contract solicitation.”. 


SEC. 208. BUNDLING OF CONTRACTS. 


Section 15(a) of the Small Business Act (15 U.S.C. 644(a)) is 
amended by adding before “Whenever” the following new sentences: 
“If a proposed procurement includes in its statement of work goods 
or services currently being performed by a small business, and if the 
proposed procurement is in a quantity or estimated dollar value the 
magnitude of which renders small business prime contract partici- 
pation unlikely, or if a proposed procurement for construction seeks 
to package or consolidate discrete construction projects, the Procure- 
ment Activity shall provide a copy of the proposed procurement to 
the Procurement Activity’s Small Business Procurement Center 
Representative at least 30 days prior to the solicitation’s issuance 
along with a statement explaining (1) why the proposed acquisition 
cannot be divided into reasonably small lots (not less than economic 
production runs) to permit offers on quantities less than the total 
requirement, (2) why delivery schedules cannot be established on a 
realistic basis that will encourage small business participation to 
the extent consistent with the actual requirements of the Govern- 
ment, (3) why the proposed acquisition cannot be offered so as to 
make small business participation likely, or (4) why construction 
cannot be procured as separate discrete projects. The thirty-day 
notification process shall occur concurrently with other processing 
steps required prior to issuance of the solicitation. Within 15 days 
after receipt of the proposed procurement and accompanying state- 
ment, if the Procurement Center Representative believes that the 
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procurement as proposed will render small business prime contract 
participation unlikely, the Representative shall recommend to the 
Procurement Activity alternative procurement methods which 
would increase small business prime contracting opportunities.”. 


SEC. 209. DESIGNATED PROCUREMENT CENTER REPRESENTATIVES. 


Not later than 180 days after the date of the enactment of this 
Act, the Administrator of the Small Business Administration shall 
station a traditional procurement center representative at the 
Department of Agriculture, the Navy Sea Systems Command, and 
the Environmental Protection Agency. Such representatives shall be 
in addition to the representatives stationed or designated to be 
stationed on the date of enactment of this Act. 


SEC. 210. NONMANUFACTURER RULE. 


Section 8(a\17)(B\iv) of the Small Business Act (15 U.S.C. 
637(a(17)(BXiv)) is amended to read as follows: 

“(iv) represent that it will supply the product of a domestic 
small business manufacturer or processor, unless a waiver of 
such requirement is granted— 

“(I by the Administrator, after reviewing a determina- 
tion by the contracting officer that no small business manu- 
facturer or processor can reasonably be expected to offer a 
product meeting the specifications (including period for 
performance) required of an offeror by the solicitation; or 

“(I) by the Administrator for a product (or class of 
products), after determining that no small business manu- 
facturer or processor is available to participate in the Fed- 
eral procurement market.”. 


SEC. 211. COMMISSION ON MINORITY BUSINESS DEVELOPMENT. 


Section 505(c\1A)ii) of the Business Opportunity Development 
eee Act of 1988 (15 U.S.C. 636 note) is amended to read as 
ollows: 


“(ii) The Under Secretary of Defense for Acquisition, or a 
designee of such Under Secretary.”. 


SEC. 212. SUNSET ON AUTHORITY TO PROVIDE TECHNICAL AND MANAGE- 
RIAL ASSISTANCE THROUGH PRIVATE SECTOR SOURCES. 


Section 7(b) of the Small Business Computer Security and Edu- 
cation Act of 1984 (15 U.S.C. 633 note) is amended by striking 
“October 1, 1990” and inserting “March 31, 1991”. 


PART B—SMALL BUSINESS INVESTMENT ACT 


SEC. 214. DEVELOPMENT COMPANY FINANCINGS. 


(a) CONGRESSIONAL FinpinGs.—Section 501(a) of the Small Busi- 
—_ Investment Act of 1958 (15 U.S.C. 695(a)) is amended to read as 

ollows: 

“(a) The Congress hereby finds and declares that the purpose of 
this title is to foster economic development and to create or preserve 
job opportunities in both urban and rural areas by providing long- 
term financing for small business concerns through the develop- 
ment company program authorized by this title.”’. 

(b) Poticy ConsIDERATIONS.—Section 501 of the Small Business 
Investment Act of 1958 (15 U.S.C. 695) is amended by adding at the 
end thereof the following new subsection: 
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15 USC 696. 


15 USC 683. 


15 USC 683 note. 


15 USC 694b 
note. 


“(d) In order to qualify for assistance under this title, the develop- 
ment company must demonstrate that the project to be funded is 
directed toward at least one of the following economic development 
objectives— 

“(1) the creation of job opportunities within two years of the 
completion of the project or the preservation or retention of jobs 
attributable to the project; 

“(2) improving the economy of the locality, such as stimulat- 
ing other business development in the community, bringing new 
income into the area, or assisting the community in diversifying 
and stabilizing its economy; or 

“(8) the achievement of one or more of the following public 
policy goals: 

“(A) business district revitalization, 

“(B) expansion of exports, 

“(C) expansion of minority business development, 

“(D) rural development, 

‘“(E) enhanced economic competition, including the 
advancement of technology, plan retooling, conversion to 
robotics, or competition with imports, 

“(F) changes necessitated by Federal budget cutbacks, 
including defense related industries, or 

“(G) business restructuring arising from Federally man- 
dated standards or policies affecting the environment 
or the safety and health of employees. 

If eligibility is based upon the criteria set forth in paragraph (2) or 
(3), the project need not meet the job creation or job preservation 
criteria developed by the Administration if the overall portfolio of 
the development company meets or exceeds such job creation or 
retention criteria.”’. 

(c) SpeciaL Loan Limrrations.—Section 502 of the Small Business 
Investment Act of 1958 is amended by striking the period at the end 


of paragraph (2) and by inserting the following: “, except loans 
meeting the criteria specified in section 501(d)(3) shall be limited to 
$1,000,000 for each such identifiable small business concern.”’. 


SEC. 215. SMALL BUSINESS INVESTMENT COMPANIES. 


(a) Limits 1n Cases oF CoMMON CONTROL.— 

(1) IN GENERAL.—The last sentence of section 303(b)\(1) of the 
Small Business Investment Act of 1958 is amended to read as 
follows: “In no event shall the debentures guaranteed and 
outstanding under this title of any such company or companies 
which are commonly controlled as determined by the Adminis- 
tration exceed $35,000,000.”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall become effective on July 1, 1991. 

(b) AMountT oF AssSISTANCE.—Section 303 of the Small Business 
Investment Act of 1958 (15 U.S.C. 683) is amended— 

(1) by inserting ‘under the provisions of this title,” in para- 
graph (6) of subsection (c) after “debentures or securities’; and 

(2) by striking the third sentence in subsection (d). 


SEC. 216. PILOT PREFERRED SURETY BOND GUARANTEE PROGRAM. 


(a) Sunset.—Section 207 of the Small Business Administration 
Reauthorization and Amendment Act of 1988, Public Law 100-590, 
is amended to read as follows: 


” 
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“The provisions contained in section 411(aX3) of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 694b(aX(3)) shall cease to be 
effective after September 30, 1994.”’. 

(b) EVALUATION AND REport.—Section 206 of the Small Business 
Administration Reauthorization and Amendment Act of 1988 is 15 USC 694b 
amended— note. 

(1) in the first sentence, by striking “Not later than” and 
inserting “(a) not later than”; and 
(2) by striking the last sentence and inserting: 

“(b) The report required by subsection (a) shall be transmitted not 
later than March 1, 1994 and cover the period October 1, 1990 
through September 30, 1993.”. 


PART C—SMALL BUSINESS ADMINISTRATION 
MANAGEMENT 


SEC. 221. SMALL BUSINESS ADMINISTRATION DEPUTY ADMINISTRATOR. 


(a) In GENERAL.—Section 4 of the Small Business Act (15 U.S.C. 
633) is amended by striking “The Administrator is authorized to 
appoint a Deputy Administrator and” in the fourth sentence of 
subsection (b\1) and inserting the following: “The President also 
may appoint a Deputy Administrator, by and with the advice and 
consent of the Senate. The Administrator is authorized to appoint”. 
(b) ErrectivE Date.—The amendments made by subsection (a) 15 USC 633 note. 
shall apply to any vacancy in the position of Deputy Administrator 
of the Small Business Administration after the date of the enact- 
ment of this Act. 


PART D—DEMONSTRATION PROGRAMS AND 
STUDIES 


SEC. 231. SMALL BUSINESS TECHNOLOGY TRANSFER DEMONSTRATION 15 USC 648 note. 
PROGRAM. 


(a) ESTABLISHMENT.—There is established within the Small Busi- 
ness Administration a Small Business Technology Transfer Dem- 
onstration Program (hereafter referred to as the “Program’’). 

(b) PurPosE or ProGraM.—The purpose of the Program is to 
demonstrate the feasibility of providing small businesses with edu- 
cation, training, and technical assistance with respect to technology 
transfer and application through an eligible entity. 

(c) ProGram Activities.—The eligible entity shall undertake, 
through a regional network of participating community and tech- 
nical colleges, a program of activities to provide small business 
concerns training and assistance with respect to— 

(1) technological innovations, 

(2) statistical process control, 

(3) computer-assisted design, 

(4) computer-assisted manufacturing and computer-integrated 
manufacturing, 

(5) implementation and deployment of telecommunications 
and other interactive systems, and 

(6) other new equipment and advanced manufacturing 
processes. 
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(d) CooPpERATIVE AGREEMENT.—The Administration is authorized 
to award a cooperative agreement to an eligible entity to undertake 
a demonstration program pursuant to this subsection. 

(e) REGULATIONS.— 

(1) IN GENERAL.—The Administrator shall issue regulations 
for the implementation of the Program within 180 days of the 
date of the enactment of this Act. 

(2) ALLOCATION OF FUNDING.—In addition to any other mat- 
ters which the Administration deems appropriate, such Pro- 
gram regulations shall provide for the allocation of funds 
among the educational institutions that comprise the eligible 
entity on the basis of scope of the assistance and training 
activities to be offered small business concerns under the Pro- 
gram and the capability of the educational institution to provide 
such Program activities. 

(f) Usk or SMALL BusINEss DEVELOPMENT CENTERS AND OTHER 
Resources.—In implementing the Program, the Administrator shall 
assure that the eligible entity uses to the maximum extent feasible 
Small Business Development Centers, receiving support pursuant to 
section 21 of the Small Business Act (15 U.S.C. 648), and other 
available sources in conducting the Program. 

(g) DURATION OF THE PROGRAM.—The Program shall terminate on 
September 30, 1993. 

(h) Report.—The Administrator shall monitor the implementa- 
tion of the Program established by this section and submit a report 
evaluating such implementation to the Committees on Small Busi- 
ness of the Senate and the House of Representatives by not later 
than June 30, 1993, including appropriate recommendations regard- 
ing continuation of the Program and its extension to other regions 
in the country. 

(i) AUTHORIZATION.—There is authorized to be appropriated to the 
Small Business Administration $5,000,000 for each of the fiscal 
years 1991, 1992, and 1993 to carry out the Program established by 
this section. 

(j) DeF1n1TIONS.—For purposes of this section: 

(1) The term “eligible entity” means the Community College 
Association for Technology Transfer or, if such organization is 
not available, another not-for-profit association of community 
and technical colleges determined to be eligible for an award of 
a cooperative agreement, under the regulations issued pursuant 
to subsection (e). 

(2) The term “Community College Association for Technology 
Transfer” (“CCATT’’) means a coalition currently composed of 
16 community and technical colleges located in the Midwest 
which has proposed a cooperative regional program for tech- 
nology transfer and application for the benefit of small 
businesses to revitalize the regional economy. 


15 USC 648a SEC. 232. PILOT TECHNOLOGY ACCESS PROGRAM. 


_ (a) ESTABLISHMENT.—The Small Business Administration, in con- 
sultation with the National Institute of Standards and Technology 
and the National Technical Information Service, shall establish a 
Pilot Technology Access Program (hereafter in this section referred 
to as the “Program’”’), for making grants under this section to a 
maximum of 5 States. 
(b) CRITERIA FOR SELECTION OF StatEs.—The Administrator of the 
Small Business Administration shall establish competitive, merit- 





PUBLIC LAW 101-574—NOV. 15, 1990 104 STAT. 2825 


eam —_— for the selection of States to receive grants on the 
is of— 

(1) the ability of the State to carry out the purposes described 
in subsection (d) in a manner relevant to the needs of industries 
in that State; 

(2) the ability of the State to integrate the implementation of 
the Program with existing Federal and State technical and 
business assistance resources, including Small Business Devel- 
opment Centers; and 

(3) the ability of the State to continue the program established 
pursuant to this section after the termination of the Program. 

(c) MATCHING REQUIREMENT.—To be eligible to receive a grant 
under this section, a State shall be required to provide at least an 
equal amount of funds as that received under such grant. 

(d) Purpose or GraNts.—Grants made to States under this section 
shall be for the purpose of increasing access by small businesses to 
on-line data base services that provide technical and business 
information, and access to technical experts, in a wide range of 
technologies, through such activities as— 

(1) defraying the cost of access by small businesses to the data 
base services; 

(2) training small businesses in the use of the data base 
services; and 

(3) establishing a public point of access to the data base 
services. 

Activities described in paragraphs (1) through (3) may be carried out 
through contract with a private entity. 

(e) EvaLuation.—After the completion of 3 years after the date on 
which the first grant is issued under this section, and within 6 
months after the termination of the Program, the General Account- 
ing Office shall evaluate the effectiveness of the Program in stimu- 
lating technological progress, and shall report the findings to the 
Committee on Small Business and the Committee on Science, Space, 
and Technology of the House of Representatives and to the Commit- 
tee on Small Business and the Committee on Commerce, Science, 
and Transportation of the Senate. 
ve TERMINATION.—The Program shall terminate on September 30, 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Small Business Administration for carrying 
out this section— 

(1) $2,000,000 for fiscal year 1991; and 
“ e $5, 000, 000 for each of the fiscal years 1992, 1993, 1994, and 


SEC. 233. FEASIBILITY STUDY OF BUSINESS COOPERATION NETWORK. 15 USC 631 note. 


(a) In GENERAL.—The Administrator of the Small Business 
Administration shall conduct a study of the feasibility of establish- 
ing a business cooperation system similar to the Business Coopera- 
tion Network developed by the European Economic Community. 

(b) Purpose.—The purpose of the study shall be to identify— 

(1) the total cost to implement such a system in this country; 

(2) all existing business data systems at the Federal, state 
local government levels which would be of assistance in develop- 
ing a program similar to either the Euro-Info-Centre and/or the 
European Business Cooperation Network; 
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(3) all existing business data systems in the private sector 
which would be of assistance in developing a program similar to 
either the Euro-Info-Centre and/or the European Business Co- 
operation Network; 

(4) the amount of time it would take to fully implement this 
program in all fifty States; and 

(5) the benefits to the international competitiveness of the 
United States. 

(c) PARTICIPATION.—In conducting the study, the Administrator 
shall encourage participation of all appropriate Federal depart- 
ments and agencies, appropriate State departments and agencies, 
appropriate small business representative groups, and any other 
public and/or private entities which would play a role in the 
development of such a system. 

(d) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress a 
report containing the results of the study together with rec- 
ommendations for such legislative and administrative actions as the 
Administrator considers appropriate. 


SEC. 234. STUDY ON IMPACT OF ELECTRONIC DATA INTERCHANGE 
TECHNOLOGY. 


(a) IN GENERAL.—The Administrator of the Small Business 
Administration shall conduct a study of the impact of electronic 
data interchange technology on small business concerns. 

(b) Purpose.—The purpose of the study shall be to identify— 

(1) the benefits of electronic data interchange technology with 
respect to small business concerns; 

(2) the adverse effects of electronic data interchange tech- 
nology with respect to small business concerns; 

(3) technical and financial assistance which the Small Busi- 
ness Administration can offer to small business concerns which 
seek to use electronic data interchange technology; 

(4) measures which may be taken to implement a uniform 
technical standard for electronic data interchange technology; 

(5) measures which may be taken to prevent electronic data 
interchange technology in the Federal procurement process 
from having an adverse effect on small business concerns; and 

(6) other measures which may be taken to prevent electronic 
data interchange technology from becoming a competitive bar- 
rier to small business concerns. 

(c) ParTicipaATION.—In conducting the study, the Administrator 
shall encourage participation by Federal departments and agencies, 
small business concerns, and other private and public entities. 

(d) Report.—Not later than one hundred and eighty days after the 
date of the enactment of this Act, the Administrator shall transmit 
to Congress a report containing the results of the study together 
with recommendations for such legislative and administrative 
actions as the Administrator considers appropriate. 


PART E—REPEALERS AND TECHNICAL 
AMENDMENTS 


SEC. 241. DEPARTMENT OF DEFENSE PROCUREMENT REPORTING. 


Section 10(d) of the Small Business Act (15 U.S.C. 639(d)) is 
amended— 
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(1) by striking “the Department of Defense shall make a 
monthly report to the President, the President of the Senate, 
the Senate Select Committee on Small Business, and the 
Speaker of the House of Representatives not less than 45 days 
after the close of the month” and inserting “the Department of 
Defense shall make an annual report to the Committees on 
Small Business of the Senate and the House of Representa- 


9, 
’ 


(2) by striking “small-business concerns” and inserting “small 
business concerns”; and 
(3) by striking “such monthly reports” and inserting “such 
reports”. 
SEC. 242. EXPIRED PROVISION. 


Section 7(j) of the Small Business Act (15 U.S.C. 636(j)) is 
amended— 
(1) by striking subparagraphs (A) and (B) of paragraph (3); and 
(2) by striking paragraph (8). 
SEC. 243. REPORTING OF SUBCONTRACTING ACTIVITY. 


Section 714 of the Small Business Competitiveness Demonstration 
Program Act of 1988 (15 U.S.C. 644 note) is amended by striking 
subsection (b) and by redesignating subsection (c) as subsection (b). 
SEC. 244. NOTICES OF PROPOSED PROCUREMENT OPPORTUNITIES. 


Section 8(gX1) of the Small Business Act (15 U.S.C. 637(g\(1)) is 
amended by striking “(a1)” and inserting “(e)(1)’. 


SEC. 245. TIME LIMIT ON SECONDARY MARKET SALES. 


Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by striking the last sentence of subparagraph (A) of 
paragraph (16). 


TITLE I1I—ASSISTANCE FOR RURAL Rural Small 


Business 


SMALL BUSINESS CONCERNS Enhancement 


Act of 1990. 


SEC. 301. SHORT TITLE. 15 USC 631 note. 


This title may be cited as the “Rural Small Business Enhance- 
ment Act of 1990”. 


SEC. 302. ESTABLISHMENT OF OFFICE OF RURAL AFFAIRS. 


The Small Business Act (15 U.S.C. 631 et seq.) is amended by 
inserting after section 25 the following new section: 


“SEC. 26. OFFICE OF RURAL AFFAIRS. 15 USC 653. 


“(a) There is hereby established in the Small Business Adminis- 
tration an Office of Rural Affairs (hereafter in this section referred 
to as the ‘Office’). 

“(b) The Office shall be headed by a director who shall be 
appointed by the Administrator not later than 90 days after the date 
of the enactment of this section. 

“(c) The Office shall— 

“(1) strive to achieve an equitable distribution of the financial 
assistance available from the Administration for small business 
concerns located in rural areas; 
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“(2) to the extent practicable, compile annual statistics on 
rural areas, including statistics concerning the population, pov- 
erty, job creation and retention, unemployment, business fail- 
ures, and business startups; 

“(3) provide information to industries, organizations, and 
State and local governments concerning the assistance available 
to rural small business concerns through the Administration 
and through other Federal departments and agencies; 

“(4) provide information to industries, organizations, edu- 
cational institutions, and State and local governments con- 
cerning programs administered by private organizations, 
educational institutions, and Federal, State, and local govern- 
ments which improve the economic opportunities of rural citi- 
zens; and 

“(5) work with the United States Tourism and Travel 
Administration to assist small businesses in rural areas with 
tourism promotion and development.”. 


SEC. 303. SBDC RURAL ACTIVITIES. 


15 USC 648. Section 21 of the Small Business Act is further amended— 
(1) by striking “and” at the end of subparagraph (L) of 
subsection (c)\(3) 
(2) by redesignating subparagraph (M) of subsection (cX3) as 
subparagraph (P); and 
(3) by inserting after subparagraph (L) the following new 
subparagraphs: 

“(M) in cooperation with the Department of Commerce, 
the Administration and other relevant Federal agencies, 
actively assisting rural small businesses in exporting by 
identifying and developing potential export markets for 
rural small businesses, facilitating export transactions for 
rural small businesses, developing linkages between United 
States’ rural small businesses and prescreened foreign 
buyers, assisting rural small businesses to participate in 
international trade shows, assisting rural small businesses 
in obtaining export financing and developing marketing 
and production strategies; 

“(N) assisting rural small businesses— 

“(i) in developing marketing and production strate- 
gies that will enable them to better compete in the 
domestic market— 

“Gii) by providing technical assistance needed by 
rural small businesses; 

“(iii) by making available managerial assistance to 
rural small business concerns; and 

“(iv) by providing information and assistance in 
obtaining financing for business startups and 
expansion; 

“(O) in conjunction with the United States Travel and 
Tourism Administration, assist rural small business in 
developing the tourism potential of rural communities by— 

“(i) identifying the cultural, historic, recreational, 
and scenic resources of such communities; 

“(ii) providing assistance to small businesses in devel- 
oping tourism marketing and promotion plans relating 
to tourism in rural areas; and 
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“(iii) assisting small business concerns to obtain cap- 


ital for starting or expanding businesses primarily 
serving tourists; and”. 


SEC. 304. CATALOG OF PROGRAMS TO ASSIST RURAL SMALL BUSINESS 15 USC 653 note. 
CONCERNS. 


(a) ComprLaTION.—Not later than 180 days after the date of the 
enactment of this title, the Small Business Administration shall 
compile a catalog of programs administered by Federal and State 
departments and agencies which offer assistance to small business 
concerns in rural areas. Such catalog shall include a description of 
each such program and the name, address, and telephone number of 
the respective Federal and State officials responsible for administer- 
ing the program. 

(b) DistrrsuTION.—Copies of the catalog compiled pursuant to 
subsection (a) shall be transmitted to the Congress and copies shall 
be made available to small business concerns in rural areas, appro- 
priate trade associations, Federal and State agencies for the assist- 
ance of small business concerns, State and local chambers of 
commerce, other appropriate nonprofit organizations, and the gen- 
eral public. 

(c) BIANNUAL UppaTEe.—The Small Business Administration shall 
issue updates of the catalog compiled pursuant to subsection (a) by 
February 1, 1993, and February 1, 1995. 


SEC. 305. AREA STATISTICS IN PRESIDENTIAL REPORT. 


Section 303 of the Small Business Economic Policy Act of 1980 
(Public Law 96-302) is amended by striking paragraph (2) of subsec- 15 USC 631b. 
tion (a) and inserting the following: 
“(2) present current and historical data on production, 
employment, investment, population, job creation and reten- 
tion, annual business failures, annual business startups, and 
other economic variables for small business in the economy as a 
whole and for small business in each sector of the economy, 
with, to the extent practicable, specific statistics divided as to 
urban, suburban, and rural areas; ’. 


SEC. 306. RURAL SMALL BUSINESS CONFERENCES. 15 USC 653 note. 


(a) IN GENERAL.—The Chief Counsel for Advocacy of the Small 
Business Administration shall, as soon as practicable after the 
catalog (described in section 305 and hereinafter referred to as the 
“catalog’’) is issued, but not later than 90 days after the date such 
catalog is issued, convene regional rural conferences in 5 cities or 
towns in the United States. 

(b) PREPARATIONS.—Prior to the conferences, the Office of Ad- 
vocacy shall— 

(1) select the sites for the conferences in order to encourage 
the maximum participation of all interested parties including 
private citizens and representatives of business, government, 
educational and nonprofit institutions; and 

(2) distribute the catalog of programs and such other back- 
ground materials prepared by the Office of Advocacy as the 
Chief Counsel deems appropriate. 

(c) PURPOSES OF THE CONFERENCES.—The conference shall— 

(1) review the effectiveness of current Federal pe to 
promote rural small business and its needs, with particular 
reference to the catalog of such programs; 
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(2) review how current Federal programs could be made more 
accessible to small businesses located in rural areas; 

(3) make recommendations on how current programs can be 
approved to better address small business needs in rural areas; 

(4) review the availability and cost of capital, transportation, 
and telecommunications in rural areas; 

(5) review the availability of technical assistance and training 
programs for small business needs in rural areas, including 
marketing, computer training, accounting, financing, and inter- 
national trade; and 

(6) determine any additional needs of small businesses in 
rural areas. 

(d) Report.—The Chief Counsel for Advocacy shall prepare a 
summary of the findings and recommendations of each regional 
conference. Not later than 60 days after the last of the 5 regional 
conferences have been held, the Chief Counsel for Advocacy shall 
transmit such summaries to the Congress and the President, along 
with conclusions and recommendations, including specific legislative 
proposals and recommendations for administrative or other actions. 
The transmittal of the required information shall be deemed a 
report of the Chief Counsel for Advocacy under the terms and 
conditions of section 206 of Public Law 94-305. To the extent prac- 
ticable, the report shall estimate the cost of implementing each 


recommendation of a regional conference as well as those of the 
Chief Counsel. 


SEC. 307. PILOT RURAL DEVELOPMENT LOAN PROGRAM. 


Section 7(a)(19) of the Small Business Act (15 U.S.C. 636(a)(19)) is 
amended by adding the following new paragraph: 

“(C) In order to encourage lending institutions and other 
entities making loans authorized under this subsection to pro- 
vide loans to small business loan applicants located in rural 
areas, such lenders shall be permitted to retain one-half of the 
fee collected pursuant to paragraph (18) on loans of less than 
$75,000. A participating lender may not retain any fee pursuant 
to this subparagraph if the amount committed and outstanding 
to the applicant would exceed $75,000 unless the amount in 
excess of $75,000 is an amount not approved under the provi- 
sions of this subparagraph. This subparagraph shall cease to be 
effective on October 1, 1995.”’. 


SEC. 308. RURAL SMALL BUSINESS INCUBATORS. 


It is the sense of the Congress that small business incubators can 
play a constructive role in rural development. Accordingly, the 
National Association of Development Companies, and any in- 
terested, certified development companies licensed by the Small 
Business Administration under title V of the Small Business Invest- 
ment Act of 1958, and other interested parties are requested and 
encouraged to develop proposals under which Development Compa- 
nies located in rural areas could establish, operate or otherwise 
cooperate with small business incubators for startup small business. 
Such proposals, including recommendations regarding needed Fed- 
eral assistance, both monetary and legislative, should be submitted 
to the Small Business Administration and to the Committees on 
Small Business of the Senate and House of Representatives not later 
than 6 months after the date of enactment of this section. 
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SEC. 309. EFFECTS OF DEREGULATION ON RURAL AMERICA. 15 USC 601 note. 


(a) Srupy.—The Office of Technology Assessment shall conduct a 
study of the effects of deregulation on the economic vitality of rural 
areas. Such study shall include, but not be limited to, a thorough 
analysis of the impact of deregulation on— 

(1) the number of loans made by financial institutions to 
small businesses located in rural areas, a change in the level of 
security interests required for such loans, and the cost of such 
loans to rural small businesses for creation and expansion; 

(2) airline service in cities and towns with populations of 
100,000 or less, including airline fare, the number of flights 
available, number of seats available, scheduling of flights, con- 
tinuity of service, number of markets being served by large and 
small airlines, availability of nonstop service, availability of 
direct service, number of economic cancellations, number of 
flight delays, the types of airplanes used, and time delays; 

(3) the availability and costs of bus, rail and trucking 
transportation for businesses located in rural areas; 

(4) the availability and costs of state-of-the-art telecommuni- 
cations services to small businesses located in rural areas, 
including voice telephone service, private (not multiparty) tele- 
phone service, reliable facsimile document and data trans- 
mission, competitive long distance carriers, cellular (mobile) 
telephone service, multifrequency tone signaling services such 
as touchtone services, custom-calling services (including three- 
way calling, call forwarding, and call waiting), voicemail serv- 
ices, and 911 emergency services with automatic number 
identification; 

(5) the availability and costs to rural schools, hospitals, and 
other public facilities, of sending and receiving audio and visual 
signals in cases where such ability will enhance the quality of 
services provided to rural residents and businesses; and 


(6) the availability and costs of services enumerated in para- 

graphs (1) through (5) in urban areas compared to rural areas. 

(b) Report.—Not later than 12 months after the date of enactment 

of this title, the Office of Technology Assessment shall transmit to 

Congress a report on the results of the study conducted under 

subsection (a) together with its recommendations on how to address 
the problems facing small businesses in rural areas. 


SEC. 310. TOURISM DEMONSTRATION PROGRAM. 


The Small Business Act is amended by inserting after section 26 
the following new section: 


“SEC. 27. TOURISM DEMONSTRATION PROGRAM. 15 USC 654. 


“(a) In GENERAL.—The Administration is authorized to make Rural areas. 

grants to conduct demonstration programs in 5 States in order to 
promote tourism activities delivered by small businesses. The pur- 
pose of the program shall be to demonstrate ways in which the 
economy in rural areas may be improved by encouraging tourism 
and its resulting increase in income and employment in rural areas. 
The Administration shall require as a condition of any grant under 
this section that the applicant also contribute to the demonstration 
program a sum equal to at least 25 percent of the amount of the 
funding requested from the Federal Government. 
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15 USC 653 note. 


15 USC 637 note. 


15 USC 637 note. 


“(b) AUTHORIZATION.—There are authorized to be appropriated to 
carry out the provision of this section, $1,000,000 for fiscal year 1992 
and such sums may remain available until expended. 

“(c) Report.—Not later than February 1, 1993, the Administration 
shall submit to the President and the Congress a report on activities 
undertaken pursuant to this section.”. 


SEC. 311. RURAL TOURISM TRAINING PROGRAM. 


The Chief Counsel for Advocacy of the Small Business Adminis- 
tration shall conduct training sessions on the types of Federal 
assistance available for the development of rural small businesses 
engaged in tourism and tourism-related activities. Such training 
sessions shall be conducted in conjunction with the Office of Rural 
Affairs (established pursuant to section 26 of the Small Business 
Act) and appropriate personnel designated by each district office of 
the Administration. 


TITLE IV—MISCELLANEOUS 
AMENDMENTS 


SEC. 401. CONTRACT GOALS FOR MINORITIES IN PRINTING RELATED 
SERVICES. 


Section 843 of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 44 U.S.C. 502 note) is amended— 
(1) in subsection (a), by striking “and, during fiscal years 1989 

and 1990,” and inserting “and”; and 
(2) by adding at the end thereof the following new subsection: 
“(e) DuRATION oF Test.—The test program established by subsec- 
= (a) shall not apply to solicitations issued on or after October 1, 


SEC. 402. SUSPENSION OF LIQUIDATED DAMAGES UNDER COMPREHEN- 
SIVE SMALL BUSINESS SUBCONTRACTING PLANS. 


To facilitate participation in the test program for the negotiation 
of comprehensive small business subcontracting plans pursuant to 
section 834 of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1510), subsection 
(d) of such section is hereby suspended for the period of the test 
program as specified in subsection (e) of such section. 


SEC. 403. DEFINITION OF ARCHITECTURAL AND ENGINEERING SERVICES. 


Pursuant to section 742 of Public Law 100-656, modifications to 
Part 36 of the Federal Acquisition Regulation (48 C.F.R. Part 36) 
shall specify that the definition of architectural and engineering 
services includes surveying and mapping services to which the 
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selection procedures of Subpart 36.6 of the Federal Acquisition 
Regulation apply. 


Approved November 15, 1990. 





LEGISLATIVE HISTORY—H.R. 4793: 


HOUSE REPORTS: No. 101-667 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 25, considered and passed House. 
Oct. 27, considered and passed Senate, amended. House concurred in Senate 


amendment. 
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Nov. 15, 1990 
[HLR. 4808] 


Solar, Wind, 
Waste, and 
Geothermal 
Power 
Production 
Incentives Act of 
1990 


16 USC 791a 
note. 


16 USC 824a-3. 


16 USC 796. 


16 USC 796 note. 


Public Law 101-575 
101st Congress 
An Act 


To encourage solar, wind, waste, and geothermal power production by removing the 
size limitations contained in the Public Utility Regulatory Policies Act of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Solar, Wind, Waste, and Geo- 
thermal Power Production Incentives Act of 1990”. 


SEC. 2. PURPA AMENDMENT. 


Section 210(e\(2) of the Public Utility Regulatory Policies Act of 
1978 is amended by inserting ‘(other than a qualifying small power 
production facility which is an eligible solar, wind, waste, or geo- 
thermal facility as defined in section 3(17\E) of the Federal Power 
Act)” after “facility” where it first appears. 


SEC. 3. FEDERAL POWER ACT AMENDMENTS. 


(a) Section 3(17XA) of the Federal Power Act is amended by 
inserting “a facility which is an eligible solar, wind, waste, or 
geothermal facility, or” after “‘small power production facility’ 
means”. 

(b) Section 3(17) of such Act is further amended by inserting at the 
end thereof the following new subparagraph: 

“(E) ‘eligible solar, wind, waste or geothermal facility’ 
means a facility which produces electric energy solely by 
the use, as a primary energy source, of solar energy, wind 
energy, waste resources or geothermal resources, and which 
would otherwise not qualify as a small power production 
facility because of the power production capacity limitation 
contained in subparagraph (A\ii); but only if— 

“@) either of the following is submitted to the 
Commission not later than December 31, 1994: 
“(D an application for certification of the facility 
as a qualifying small power production facility; or 
“(II) notice that the facility meets the require- 
ments for qualification; and 
“(ii) construction of such facility commences not later 
than December 31, 1999, or, if not, reasonable diligence 
is exercised toward the completion of such facility 
taking into account all factors relevant to construction 
of the facility.”’. 


SEC. 4. FERC REGULATIONS. 


Unless the Federal Energy Regulatory Commission otherwise 
specifies, by rule after enactment of this Act, any eligible solar, 
wind, waste, or geothermal facility (as defined in section 3(17XE) of 
the Federal Power Act as amended by this Act), which is a qualify- 
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ing small power production facility (as defined in subparagraph (C) 
of section 3(17) of the Federal Power Act as amended by this Act)— 
(1) shall be considered a qualifying small power production 
facility for purposes of part 292 of title 18, Code of Federal 
Regulations, notwithstanding any size limitations contained in 
such part, and 
(2) shall not be subject to the size limitation contained in 
section 292.601(b) of such part. 


SEC. 5. LICENSING OF URANIUM ENRICHMENT FACILITIES. 


(a) DEFINITION OF PropucTION Faci.ity.—Section llv. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(v)) is amended by adding 
at the end the following new sentence: “Except with respect to the 
export of a uranium enrichment production facility, such term as 
used in chapters 10 and 16 shall not include any equipment or 
device (or important component part especially designed for such 
equipment or device) capable of separating the isotopes of uranium 
or enriching uranium in the isotope 235.” 

(b) REGULATION.—Section 161b. of the Atomic Energy Act of 1954 
(42 U.S.C. 2201(b)) is amended by striking the period at the end of 
the section and adding the following: “; in addition, the Commission 
shall prescribe such regulations or orders as may be necessary or 
desirable to promote the Nation’s common defense and security with 
regard to control, ownership, or possession of any equipment or 
device, or important component part especially designed for such 
equipment or device, capable of separating the isotopes of uranium 
or enriching uranium in the isotope 235;”. 

(c) OWNERSHIP OF PRopucTION FaciuitiEs.—Section 41a. (2) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2061(a\(2)) is amended by 
striking “section 103 or 104” and inserting “under this Act’. 

(d) SaBotaGe or Nuc.ear FAcILitiEs oR FuEL.—Section 236 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2284) is amended— 

(1) by striking “or” at the end of paragraph (2); 

(2) by inserting “or” after the semicolon at the end of para- 
graph (3); and 

(3) by adding after paragraph (3) the following new 
paragraph: 

“(4) any uranium enrichment facility licensed by the Nuclear 
Regulatory Commission.”’. 

(e) URANIUM ENRICHMENT Faciuit1es.—Chapter 16 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2231 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 193. LICENSING OF URANIUM ENRICHMENT FACILITIES. 42 USC 2243. 


“(a) ENVIRONMENTAL IMPACT STATEMENT.— 

“(1) MAJOR FEDERAL ACTION.—The issuance of a license under 
sections 53 and 63 for the construction and operation of any 
uranium enrichment facility shall be considered a major Fed- 
eral action significantly affecting the quality of the human 
environment for purposes of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

“(2) Timinc.—An environmental impact statement prepared 
under paragraph (1) shall be prepared before the hearing on the 
issuance of a license for the construction and operation of a 
uranium enrichment facility is completed. 

“(b) ApsupicaTorY HEARING.— 
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publication. 
Nuclear 


materials. 
Claims. 


98 Stat. 416; 
99 Stat. 321. 


“(1) IN GENERAL.—The Commission shall conduct a single 
adjudicatory hearing on the record with regard to the licensing 
of the construction and operation of a uranium enrichment 
facility under sections 53 and 63. 

“(2) Timinc.—Such hearing shall be completed and a decision 
issued before the issuance of a license for such construction and 
operation. 

“(3) SINGLE PROCEEDING.—No further Commission licensing 
action shall be required to authorize operation. 

“(c) INSPECTION AND OPERATION.—Prior to commencement of oper- 
ation of a uranium enrichment facility licensed hereunder, the 
Commission shall verify through inspection that the facility has 
been constructed in accordance with the requirements of the license 
for construction and operation. The Commission shall publish notice 
of the inspection results in the Federal Register. 

“(d) INSURANCE AND DECOMMISSIONING.— 

“(1) The Commission shall require, as a condition of the 
issuance of a license under sections 53 and 63 for a uranium 
enrichment facility, that the licensee have and maintain liabil- 
ity insurance of such type and in such amounts as the Commis- 
sion judges appropriate to cover liability claims arising out of 
any occurrence within the United States, causing, within or 
outside the United States, bodily injury, sickness, disease, or 
death, or loss of or damage to property, or loss of use of 
property, arising out of or resulting from the radioactive, toxic, 
explosive, or other hazardous properties of chemical compounds 
containing source or special nuclear material. 

‘“(2) The Commission shall require, as a condition for the 
issuance of a license under sections 53 and 63 for a uranium 
enrichment facility, that the licensee provide adequate assur- 
ance of the availability of funds for the decommissioning 
(including decontamination) of such facility using funding 
mechanisms that may include, but are not necessarily limited 
to, the following: 

“(A) Prepayment (in the form of a trust, escrow account, 
government fund, certificate of deposit, or deposit of 
government securities). 

“(B) Surety (in the form of a surety or performance bond, 
letter of credit, or line of credit), insurance, or other 
guarantee (including parent company guarantee) method. 

“(C) External sinking fund in which deposits are made at 
least annually. 

“(e) No Prick-ANDERSON CovERAGE.—Section 170 of this Act shall 
not apply to any license under section 53 or 63 for a uranium 


enrichment facility constructed after the date of enactment of this 
section.”’. 


SEC. 6. RIGHT-OF-WAY USE. 


(a) The proposed alignment of the Harold T. (Bizz) Johnson 
California-Pacific Northwest Intertie line authorized by Public Laws 
Sean and 99-88 within Contra Costa County, California, is hereby 
rejected. 

(b) The Secretary of Energy, acting through the Western Area 
Power Administration, in consultation with all Intertie project 
participants, shall, prior to January 30, 1991, submit to the Commit- 
tee on Interior and Insular Affairs of the House of Representatives 
and the Committee on Energy and Natural Resources of the Senate 
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a proposed realignment of the Intertie within Contra Costa County, 
California. 

(c) To the maximum extent practicable, the proposed realignment 
shall be consistent with the needs of affected landowners, East Bay 
Regional Park District, the environment, and system security and 
reliability. 

(d) No action shall be taken to implement the proposed realign- 
ment prior to March 1, 1991. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 4808 (S. 2415): 


HOUSE REPORTS: No. 101-885 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 101-470 accompanying S. 2415 (Comm. on Energy and 


Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 26, S. 2415 considered and passed Senate. 
Oct. 23, H.R. 4808 considered and passed House. 


Oct. 27, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 101-576 
101st Congress 


An Act 


Nov. 15,1990 To amend title 31, United States Code, to improve the general and financial manage- 


[H.R. 5687] ment of the Federal Government. 


Be it enacted by the Senate and House of Representatives of the 


Chief United States of America in Congress assembled, 
Financial 


_ TITLE I—GENERAL PROVISIONS 


31 USC 501 note. SEC. 101. SHORT TITLE. 


This Act may be cited as the “Chief Financial Officers Act of 
1990”. 


31 USC 501 note. SEC. 102. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds the following: 

(1) General management functions of the Office of Manage- 
ment and Budget need to be significantly enhanced to improve 
the efficiency and effectiveness of the Federal Government. 

(2) Financial management functions of the Office of Manage- 
ment and Budget need to be significantly enhanced to provide 
overall direction and leadership in the development of a 
modern Federal financial management structure and associated 
systems. 

(3) Billions of dollars are lost each year through fraud, waste, 
abuse, and mismanagement among the hundreds of programs in 
the Federal Government. 

(4) These losses could be significantly decreased by improved 
management, including improved central coordination of in- 
ternal controls and financial accounting. 

(5) The Federal Government is in great need of fundamental 
reform in financial management requirements and practices as 
financial management systems are obsolete and inefficient, and 
do not provide complete, consistent, reliable, and timely 
information. 

(6) Current financial reporting practices of the Federal 
Government do not accurately disclose the current and probable 
future cost of operating and investment decisions, including the 
future need for cash or other resources, do not permit adequate 
comparison of actual costs among executive agencies, and do not 
provide the timely information required for efficient manage- 
ment of programs. 

(b) Purposes.—The purposes of this Act are the following: 

(1) Bring more effective general and financial management 
practices to the Federal Government through statutory provi- 
sions which would establish in the Office of Management and 
Budget a Deputy Director for Management, establish an Office 
of Federal Financial Management headed by a Controller, and 
designate a Chief Financial Officer in each executive depart- 
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ment and in each major executive agency in the Federal 
Government. 

(2) Provide for improvement, in each agency of the Federal 
Government, of systems of accounting, financial management, 
and internal controls to assure the issuance of reliable financial 
information and to deter fraud, waste, and abuse of Government 
resources. 

(3) Provide for the production of complete, reliable, timely, 
and consistent financial information for use by the executive 
branch of the Government and the Congress in the financing, 
management, and evaluation of Federal programs. 


TITLE II—ESTABLISHMENT OF CHIEF FINANCIAL 
OFFICERS 


SEC. 201. DEPUTY DIRECTOR FOR MANAGEMENT. 


Section 502 of title 31, United States Code, as amended by this 
Act, is amended— 
(1) by redesignating subsections (c), (d), and (e), as amended by 
this section, as subsections (d), (e), and (f); and 
(2) by inserting after subsection (b) the following: 
“(c) The Office has a Deputy Director for Management appointed 
by the President, by and with the advice and consent of the Senate. 
The Deputy Director for Management shall be the chief official 


responsible for financial management in the United States Govern- 
ment.”’. 


SEC. 202. FUNCTIONS OF DEPUTY DIRECTOR FOR MANAGEMENT. 


(a) CLERICAL AMENDMENTS.—Sections 503 and 504 of title 31, 
United States Code, are redesignated in order as sections 505 and 
506, respectively. 

(b) Functions or Deputy Director FoR MANAGEMENT.—Sub- 
chapter I of chapter 5 of title 31, United States Code, is amended by 
inserting after section 502 the following: 


“§ 503. Functions of Deputy Director for Management 


“(a) Subject to the direction and approval of the Director, the 
Deputy Director for Management shall establish governmentwide 
financial management policies for executive agencies and shall 
perform the following financial management functions: 

“(1) Perform all functions of the Director, including all func- 
tions delegated by the President to the Director, relating to 
financial management. 

“(2) Provide overall direction and leadership to the executive 
branch on financial management matters by establishing finan- 
cial management policies and requirements, and by monitoring 
the establishment and operation of Federal Government finan- 
cial management systems. 

“(3) Review agency budget requests for financial management 
systems and operations, and advise the Director on the re- 
sources required to develop and effectively operate and main- 
tain Federal Government financial management systems and to 
correct major deficiencies in such systems. 

“(4) Review and, where appropriate, recommend to the Direc- 
tor changes to the budget and legislative proposals of agencies 
to ensure that they are in accordance with financial manage- 
ment plans of the Office of Management and Budget. 
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“(5) Monitor the financial execution of the budget in relation 
to actual expenditures, including timely performance reports. 

“(6) Oversee, periodically review, and make recommendations 
to heads of agencies on the administrative structure of agencies 
with respect to their financial management activities. 

“(7) Develop and maintain qualification standards for agency 
Chief Financial Officers and for agency Deputy Chief Financial 
Officers appointed under sections 901 and 903, respectively. 

“(8) Provide advice to agency heads with respect to the selec- 
tion of agency Chief Financial Officers and Deputy Chief Finan- 
cial Officers. 

“(9) Provide advice to agencies regarding the qualifications, 
recruitment, performance, and retention of other financial 
management personnel. 

“(10) Assess the overall adequacy of the professional qualifica- 
tions and capabilities of financial management staffs through- 
out the Government and make recommendations on ways to 
correct problems which impair the capacity of those staffs. 

“(11) Settle differences that arise among agencies regarding 
the implementation of financial management policies. 

“(12) Chair the Chief Financial Officers Council established 
by section 302 of the Chief Financial Officers Act of 1990. 

“(13) Communicate with the financial officers of State and 
local governments, and foster the exchange with those officers 
of information concerning financial management standards, 
techniques, and processes. 

“(14) Issue such other policies and directives as may be nec- 
essary to carry out this section, and perform any other function 

prescribed by the Director. 

“) Subject to the direction and approval of the Director, the 
Deputy Director for Management shall establish general manage- 
ment policies for executive agencies and perform the following 
general management functions: 

“(1) Coordinate and supervise the general management func- 
tions of the Office of Management and Budget. 

“(2) Perform all functions of the Director, including all func- 
tions delegated by the President to the Director, relating to— 

“(A) managerial systems, including the systematic 
measurement of performance; 
“(B) procurement policy; 
“(C) grant, cooperative agreement, and assistance 
management; 
“(D) information and statistical policy; 
“(E) property management; 
“(F) human resources management; 
“G) regulatory affairs; and 
“(H) other management functions, including organiza- 
tional studies, long-range planning, program evaluation, 
productivity improvement, and experimentation and dem- 
onstration programs. 

“(3) Provide complete, reliable, and timely information to the 
President, the Congress, and the public regarding the manage- 
ment activities of the executive branch. 

“(4) Facilitate actions by the Congress and the executive 
branch to improve the management of Federal Government 


operations and to remove impediments to effective administra- 
tion. 
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“(5) Provide leadership in management innovation, through— 
“(A) experimentation, testing, and demonstration pro- 
grams; and 
‘(B) the adoption of modern management concepts and 
technologies. 

“(6) Work with State and local governments to improve and 
strengthen intergovernmental relations, and provide assistance 
to such governments with respect to intergovernmental pro- 
grams and cooperative arrangements. 

“(7) Review and, where appropriate, recommend to the Direc- 
tor changes to the budget and legislative proposals of agencies 
to ensure that they respond to program evaluations by, and are 
in accordance with general management plans of, the Office of 
Management and Budget. 

“(8) Provide advice to agencies on the qualification, recruit- 
ment, performance, and retention of managerial personnel. 

“(9) perform any other functions prescribed by the Director.”’. 


SEC. 203. OFFICE OF FEDERAL FINANCIAL MANAGEMENT. 


(a) ESTABLISHMENT.—Subchapter I of chapter 5 of title 31, United 
States Code, as amended by this Act, is amended by inserting after 
section 503 (as added by section 202 of this Act) the following: 


“§ 504. Office of Federal Financial Management 


“(a) There is established in the Office of Management and Budget 
an office to be known as the ‘Office of Federal Financial Manage- 
ment’. The Office of Federal Financial Management, under the 
direction and control of the Deputy Director for Management of the 
Office of Management and Budget, shall carry out the financial 
management functions listed in section 503(a) of this title. 

“(b) There shall be at the head of the Office of Federal Financial 
Management a Controller, who shall be appointed by the President, 
by and with the advice and consent of the Senate. The Controller 
shall be appointed from among individuals who possess— 

“(1) demonstrated ability and practical experience in account- 
ing, financial management, and financial systems; and 

“(2) extensive practical experience in financial management 
in large governmental or business entities. 

“(c) The Controller of the Office of Federal Financial Management 
shall be the deputy and principal advisor to the Deputy Director for 
Management in the performance by the Deputy Director for 
Management of functions described in section 503(a).”. 

(b) STATEMENT OF APPROPRIATIONS IN BuDGET.—Section 1105(a) of 
title 31, United States Code, is amended by adding at the end the 
following: 

“(28) a separate statement of the amount of appropriations 
requested for the Office of Federal Financial Management.”. 

(c) CLERICAL AMENDMENT.—The table of contents at the begin- 
ning of chapter 5 of title 31, United States Code, is amended by 
striking the items relating to sections 503 and 504 and inserting the 
following: 

“503. Functions of Deputy Director for Management. 
“504. Office of Federal Financial Management. 

“505. Office of Information and Regulatory Affairs. 
“506. Office of Federal Procurement Policy.”. 
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31 USC 501 note. 


SEC. 204. DUTIES AND FUNCTIONS OF THE DEPARTMENT OF THE TREAS- 
URY. 


Nothing in this Act shall be construed to interfere with the 
exercise of the functions, duties, and responsibilities of the Depart- 
ee “* the Treasury, as in effect immediately before the enactment 
of this Act. 


SEC. 205. AGENCY CHIEF FINANCIAL OFFICERS. 


(a) IN GENERAL.—Subtitle I of title 31, United States Code, is 
amended by adding at the end the following new chapter: 


“CHAPTER 9—AGENCY CHIEF FINANCIAL OFFICERS 


“Sec. 

“901. Establishment of agency Chief Financial Officers. 

“902. Authority and functions of agency Chief Financial Officers. 
“903. Establishment of agency Deputy Chief Financial Officers. 


“§ 901. Establishment of agency Chief Financial Officers 


“(a) There shall be within each agency described in subsection (b) 
an agency Chief Financial Officer. Each agency Chief Financial 
Officer shall— 

“(1) for those agencies described in subsection (b\1)— 
“(A) be appointed by the President, by and with the 
advice and consent of the Senate; or 
“(B) be designated by the President, in consultation with 
the head of the agency, from among officials of the agency 
who are required by law to be so appointed; 
“(2) for those agencies described in subsection (b\(2)— 
“(A) be appointed by the head of the agency; 
“(B) be in the competitive service or the senior executive 
service; and 
“(C) be career appointees; and 
“(3) be appointed or designated, as applicable, from among 
individuals who possess demonstrated ability in general 
management of, and knowledge of and extensive practical 
experience in financial management practices in large govern- 
mental or business entities. 

“(bX1) The agencies referred to in subsection (aX1) are the 
following: 

“(A) The Department of Agriculture. 

“(B) The Department of Commerce. 

“(C) The Department of Defense. 

“(D) The Department of Education. 

“(E) The Department of Energy. 

“(F) The Department of Health and Human Services. 

“(G) The Department of Housing and Urban Development. 
“(H) The Department of the Interior. 

“(D) The Department of Justice. 

“(J) The Department of Labor. 

“(K) The Department of State. 

“(L) The Department of Transportation. 

“(M) The Department of the Treasury. 

“(N) The Department of Veterans Affairs. 

“(O) The Environmental Protection Agency. 

‘“(P) The National Aeronautics and Space Administration. 

“(2) The agencies referred to in subsection (a2) are the following: 
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(A) The Agency for International Development. 
“(B) The Federal Emergency Management Agency. 

“(C) The General Services Administration. 

“(D) The National Science Foundation. 

“(E) The Nuclear Regulatory Commission. 

“(F) The Office of Personnel Management. 

“(G) The Small Business Administration. 


“§ 902. Authority and functions of agency Chief Financial Officers 


“(a) An agency Chief Financial Officer shall— 
“(1) report directly to the head of the agency regarding finan- 
cial management matters; 

“(2) oversee all financial management activities relating to 
the programs and operations of the agency; 

“(3) develop and maintain an integrated agency accounting 
and financial management system, including financial report- 
ing and internal controls, which— 

“(A) complies with applicable accounting principles, 
standards, and requirements, and internal control stand- 
ards; 

“(B) complies with such policies and requirements as may 
be prescribed by the Director of the Office of Management 
and Budget; 

“(C) complies with any other requirements applicable to 
such systems; and 

“(D) provides for— 

“(i) complete, reliable, consistent, and timely 
information which is prepared on a uniform basis and 
which is responsive to the financial information needs 
of agency management; 

“(ii) the development and reporting of cost informa- 
tion; 

“(iii) the integration of accounting and budgeting 
information; and 

“(iv) the systematic measurement of performance; 

“(4) make recommendations to the head of the agency regard- 

ing the selection of the Deputy Chief Financial Officer of the 
agency; 

“(5) direct, manage, and provide policy guidance and over- 
sight of agency financial management personnel, activities, and 
operations, including— 

“(A) the preparation and annual revision of an agency 
plan to— 

“(i) implement the 5-year financial management plan 
prepared by the Director of the Office of Management 
and Budget under section 3512(a\(3) of this title; and 

“(ii) comply with the requirements established under 
sections 3515 and subsections (e) and (f) of section 3521 
of this title; 

“(B) the development of agency financial management 
budgets; 

“(C) the recruitment, selection, and training of personnel 
to carry out agency financial management functions; 

“(D) the approval and management of agency financial 
management systems design or enhancement projects; 

“(E) the implementation of agency asset management 
systems, including systems for cash management, credit 
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management, debt collection, and property and inventory 
management and control; 

“(6) prepare and transmit, by not later than 60 days after the 
submission of the audit report required by section 3521(f) of this 
title, an annual report to the agency head and the Director of 
the Office of Management and Budget, which shall include— 

“(A) a description and analysis of the status of financial 
management of the agency; 

“(B) the annual financial statements prepared under sec- 
tion 3515 of this title; 

“(C) the audit report transmitted to the head of the 
agency under section 3521(f) of this title; 

“(D) a summary of the reports on internal accounting and 
administrative control systems submitted to the President 
and the Congress under the amendments made by the 
Federal Managers’ Financial Integrity Act of 1982 (Public 
Law 97-255); and 

“(E) other information the head of the agency considers 
appropriate to fully inform the President and the Congress 
concerning the financial management of the agency; 

“(7) monitor the financial execution of the budget of the 
agency in relation to actual expenditures, and prepare and 
submit to the head of the agency timely performance reports; 
and 

“(8) review, on a biennial basis, the fees, royalties, rents, and 
other charges imposed by the agency for services and things of 
value it provides, and make recommendations on revising those 
charges to reflect costs incurred by it in providing those services 
and things of value. 

“(b\(1) In addition to the authority otherwise provided by this 
section, each agency Chief Financial Officer— 

“(A) subject to paragraph (2), shall have access to all records, 
reports, audits, reviews, documents, papers, recommendations, 
or other material which are the property of the agency or which 
are available to the agency, and which relate to programs and 
operations with respect to which that agency Chief Financial 
Officer has responsibilities under this section; 

“(B) may request such information or assistance as may be 
necessary for carrying out the duties and responsibilities pro- 
vided by this section from any Federal, State, or local govern- 
mental entity; and 

“(C) to the extent and in such amounts as may be provided in 
advance by appropriations Acts, may— 

“(i) enter into contracts and other arrangements with 
public agencies and with private persons for the prepara- 
tion of financial statements, studies, analyses, and other 
services; and 

“(ii) make such payments as may be necessary to carry 
out the provisions of this section. 

“(2) Except as provided in paragraph (1B), this subsection does 
not provide to an agency Chief Financial Officer any access greater 
than permitted under any other law to records, reports, audits, 
reviews, documents, papers, recommendations, or other material of 
any Office of Inspector General established under the Inspector 
General Act of 1978 (5 U.S.C. App.). 
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“§ 903. Establishment of agency Deputy Chief Financial Officers 


“(a) There shall be within each agency described in section 901(b) 
an agency Deputy Chief Financial Officer, who shall report directly 
to the agency Chief Financial Officer on financial management 
matters. The position of agency Deputy Chief Financial Officer shall 
be a career reserved position in the Senior Executive Service. 

“(b) Consistent with qualification standards developed by, and in 
consultation with, the agency Chief Financial Officer and the 
Director of the Office of Management and Budget, the head of each 
agency shall appoint as Deputy Chief Financial Officer an individ- 
ual with demonstrated ability and experience in accounting, budget 
execution, financial and management analysis, and systems develop- 
ment, and not less than 6 years practical experience in financial 
management at large governmental entities.”. 

(b) CLERICAL AMENDMENT.—The table of chapters at the beginning 
of subtitle I of title 31, United States Code, is amended by adding at 
the end the following: 


“9. Agency Chief Financial Officers 


(c) CH1eF FINANCIAL OFFICERS OF DEPARTMENT OF VETERANS AF- 31 USC 901 note. 
FAIRS AND DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT.— 

(1) DesiGnaTion.—The Secretary of Veterans Affairs and the 
Secretary of Housing and Urban Development may each des- 
ignate as the agency Chief Financial Officer of that department 
for purposes of section 901 of title 31, United States Code, as 
amended by this section, the officer designated, respectively, 
under section 4(c) of the Department of Veterans Affairs Act (38 
U.S.C. 201 note) and section 4(e) of the Department of Housing 
and Urban Development Act (42 U.S.C. 3533(e)), as in effect 
before the effective date of this Act. 

(2) CONFORMING AMENDMENT.—Section 4(c) of the Department 
of Veterans Affairs Act (38 U.S.C. 201 note) and section 4(e) of 
the Department of Housing and Urban Development Act (42 
U.S.C. 3533(e)), as added by section 121 of Public Law 101-235, 
are repealed. 


SEC. 206. TRANSFER OF FUNCTIONS AND PERSONNEL OF AGENCY CHIEF 31 USC 901 note. 
FINANCIAL OFFICERS. 


(a) AGENCY REVIEWS OF FINANCIAL MANAGEMENT ACTIVITIES.— 
Not later than 120 days after the date of the enactment of this Act, 
the Director of the Office of Management and Budget shall require 
each agency listed in subsection (b) of section 901 of title 31, United 
States Code, as amended by this Act, to conduct a review of its 
financial management activities for the purpose of consolidating its 
accounting, budgeting, and other financial management activities 
under the agency Chief Financial Officer appointed under subsec- 
tion (a) of that section for the agency. 

(b) REORGANIZATION ProposaL.—Not later than 120 days after the 
issuance of requirements under subsection (a) and subject to all laws 
vesting functions in particular officers and employees of the United 
States, the head of each agency shall submit to the Director of the 
Office of Management and Budget a proposal for reorganizing the 
agency for the purposes of this Act. Such proposal shall include— 

(1) a description of all functions, powers, duties, personnel, 
property, or records which the agency Chief Financial Officer is 
proposed to have authority over, including those relating to 
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functions that are not related to financial management activi- 
ties; and 

(2) a detailed outline of the administrative structure of the 
office of the agency Chief Financial Officer, including a descrip- 
tion of the responsibility and authority of financial manage- 
ment personnel and resources in agencies or other subdivisions 
as appropriate to that agency. 

(c) REVIEW AND APPROVAL OF PrRoPOSsAL.—Not later than 60 days 
after receiving a proposal from the head of an agency under subsec- 
tion (b), the Director of the Office of Management and Budget shall 
approve or disapprove the proposal and notify the head of the 
agency of that approval or disapproval. The Director shall approve 
each proposal which establishes an agency Chief Financial Officer in 
conformance with section 901 of title 31, United States Code, as 
added by this. Act, and which establishes a financial management 
structure reasonably tailored to the functions of the agency. Upon 
approving or disapproving a proposal of an agency under this sec- 
tion, the Director shall transmit to the head of the agency a written 
notice of that approval or disapproval. 

(d) IMPLEMENTATION OF PrRoposAL.—Upon receiving written notice 
of approval of a proposal under this section from the Director of the 
Office of Management and Budget, the head of an agency shall 
implement that proposal. 


SEC. 207. COMPENSATION. 


(a) COMPENSATION, LEVEL II.—Section 5313 of title 5, United States 
Code, is amended by adding at the end the following: 
“Deputy Director for Management, Office of Management 
and Budget.”. 
(b) COMPENSATION, LEVEL III.—Section 5314 of title 5, United 
States Code, is amended by adding at the end the following: 
“Controller, Office of Federal Financial Management, Office 
of Management and Budget.”. 
(c) COMPENSATION, LEVEL IV.—Section 5315 of title 5, United 
States Code, is amended by adding at the end the following: 
“Chief Financial Officer, Department of Agriculture. 
“Chief Financial Officer, Department of Commerce. 
“Chief Financial Officer, Department of Defense. 
“Chief Financial Officer, Department of Education. 
“Chief Financial Officer, Department of Energy. 
“Chief Financial Officer, Department of Health and Human 
Services. 
“Chief Financial Officer, Department of Housing and Urban 
Development. 
“Chief Financial Officer, Department of the Interior. 
“Chief Financial Officer, Department of Justice. 
“Chief Financial Officer, Department of Labor. 
“Chief Financial Officer, Department of State. 
“Chief Financial Officer, Department of Transportation. 
“Chief Financial Officer, Department of the Treasury. 
“Chief Financial Officer, Department of Veterans Affairs. 
“Chief Financial Officer, Environmental Protection Agency. 
“Chief Financial Officer, National Aeronautics and Space 
Administration.”. 
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TITLE I1I—ENHANCEMENT OF FEDERAL 
FINANCIAL MANAGEMENT ACTIVITIES 


SEC. 301. FINANCIAL MANAGEMENT STATUS REPORT; 5-YEAR PLAN OF 
DIRECTOR OF OFFICE OF MANAGEMENT AND BUDGET. 


(a) IN GENERAL.—Section 3512 of title 31, United States Code, is 
amended by striking the heading thereof, redesignating subsections 
(a) through (f) in order as subsections (b) through (g), and by insert- 
ing before such subsection (b), as so redesignated, the following: 


“§ 3512. Executive agency accounting and other financial manage- 
ment reports and plans 


“(a\(1) The Director of the Office of Management and Budget shall 
prepare and submit to the appropriate committees of the Congress a 
financial management status report and a governmentwide 5-year 
financial management plan. 

“(2) A financial management status report under this subsection 
shall include— 

“(A) a description and analysis of the status of financial 
management in the executive branch; 
“(B) 2 anes of the most recently completed financial 
statem 
‘O of Federal agencies under section 3515 of this title; 


“(ii) of Government corporations; 

“(C) a summary of the most recently completed financial 
statement audits and reports— 

“(i) of Federal agencies under section 3521 (e) and (f) of 
this title; and 
“(ii) of Government corporations; 

“(D) a summary of reports on internal accounting and 
administrative control systems submitted to the President and 
the Congress under the amendments made by the Federal 
——— Financial Integrity Act of 1982 (Public Law 97-255); 
an 

“(E) any other information the Director considers appropriate 
to fully inform the Congress regarding the financial manage- 
ment of the Federal Government. 

“(3XA) A governmentwide 5-year financial management plan 
under this subsection shall describe the activities the Director, the 
Deputy Director for Management, the Controller of the Office of 
Federal Financial Management, and agency Chief Financial Officers 
shall conduct over the next 5 fiscal years to improve the financial 
management of the Federal Government. 

“(B) Each governmentwide 5-year financial management plan 
prepared under this subsection shall— 

“(i) describe the existing financial management structure and 
any changes needed to establish an integrated financial 
management system; 

“(ii) be consistent with applicable accounting principles, 
standards, and requirements; 

“(iii) provide a strategy for developing and integrating 
individual agency accounting, financial information, and other 
financial management systems to ensure adequacy, consistency, 
and timeliness of financial information; 





104 STAT. 2848 PUBLIC LAW 101-576—NOV. 15, 1990 


31 USC 901 note. 


“(iv) identify and make proposals to eliminate duplicative and 
unnecessary systems, including encouraging agencies to share 
— which have sufficient capacity to perform the functions 
needed; 

“(v) identify projects to bring existing systems into compli- 
ance with the applicable standards and requirements; 

“(vi) contain milestones for equipment acquisitions and other 
actions necessary to implement the 5-year plan consistent with 
the requirements of this section; 

“(vii) identify financial management personnel needs and 
actions to ensure those needs are met; 

“(viii) include a plan for ensuring the annual audit of finan- 
cial statements of executive agencies pursuant to section 3521(h) 
of this title; and 

“(ix) estimate the costs of implementing the governmentwide 
5-year plan. 

“(4)(A) Not later than 15 months after the date of the enactment 
of this subsection, the Director of the Office of Management and 
Budget shall submit the first financial management status report 
and governmentwide 5-year financial management plan under this 
subsection to the appropriate committees of the Congress. 

“(BXi) Not later than January 31 of each year thereafter, the 
Director of the Office of Management and Budget shall submit to 
the appropriate committees of the Congress a financial management 
status report and a revised governmentwide 5-year financial 
management plan to cover the succeeding 5 fiscal years, including a 
report on the accomplishments of the executive branch in im- 
plementing the plan during the preceding fiscal year. 

“(ii) The Director shall include with each revised governmentwide 
5-year financial management plan a description of any substantive 
changes in the financial statement audit plan required by para- 
graph (3)(B)(viii), progress made by executive agencies in implement- 
ing the audit plan, and any improvements in Federal Government 
financial management related to preparation and audit of financial 
statements of executive agencies. 

‘“(5) Not later than 30 days after receiving each annual report 
under section 902(a)(6) of this title, the Director shall transmit to the 
Chairman of the Committee on Government Operations of the 
House of Representatives and the Chairman of the Committee on 
Governmental Affairs of the Senate a final copy of that report and 
any comments on the report by the Director.”’. 

(b) CLERICAL AMENDMENT.—The table of contents at the beginning 
of chapter 35 of title 31, United States Code, is amended by striking 
the item relating to section 3512 and inserting the following: 


“3512. —- agency accounting and other financial management reports and 
plans.”. 


SEC. 302. CHIEF FINANCIAL OFFICERS COUNCIL. 


(a) ESTABLISHMENT.—There is established a Chief Financial Offi- 
cers Council, consisting of— 

(1) the Deputy Director for Management of the Office of 
— and Budget, who shall act as chairperson of the 
council; 

(2) the Controller of the Office of Federal Financial Manage- 
ment of the Office of Management and Budget; 

(3) the Fiscal Assistant Secretary of Treasury; and 
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(4) each of the agency Chief Financial Officers appointed 
. section 901 of title 31, United States Code, as amended by 
this Act. 

(b) Functions.—The Chief Financial Officers Council shall meet 
periodically to advise and coordinate the activities of the agencies of 
its members on such matters as consolidation and modernization of 
financial systems, improved quality of financial information, finan- 
cial data and information standards, internal controls, legislation 
affecting financial operations and organizations, and any other 
financial management matter. 


SEC. 303. FINANCIAL STATEMENTS OF AGENCIES. 


(a) PREPARATION OF FINANCIAL STATEMENTS.— 
(1) In _GENERAL.—Subchapter II of chapter 35 of title 31, 
United States Code, is amended by adding at the end the 
following: 


“§ 3515. Financial statements of agencies 


“(a) Not later than March 31 of 1992 and each year thereafter, the 
head of each executive agency identified in section 901(b) of this title 
shall prepare and submit to the Director of the Office of Manage- 
ment and Budget a financial statement for the preceding fiscal year, 
covering— 

“(1) each revolving fund and trust fund of the agency; and 

“(2) to the extent practicable, the accounts of each office, 
bureau, and activity of the agency which performed substantial 
commercial functions during the preceding fiscal year. 

“(b) Each financial statement of an executive agency under this 
section shall reflect— 

“(1) the overall financial position of the revolving funds, trust 
funds, offices, bureaus, and activities covered by the statement, 
including assets and liabilities thereof; 

“(2) results of operations of those revolving funds, trust funds, 
offices, bureaus, and activities; 

“(3) cash flows or changes in financial position of those revolv- 
ing funds, trust funds, offices, bureaus, and activities; and 

“(4) a reconciliation to budget reports of the executive agency 
for those revolving funds, trust funds, offices, bureaus, and 
activities. 

“(c) The Director of the Office of Management and Budget shall 
prescribe the form and content of the financial statements of execu- 
tive agencies under this section, consistent with applicable account- 
ing principles, standards, and requirements. 

‘d) For purposes of this section, the term ‘commercial functions’ 
includes buying and leasing of real estate, providing insurance, 
making loans and loan guarantees, and other credit programs and 
any activity involving the provision of a service or thing of value for 
which a fee, royalty, rent, or other charge is imposed by an agency 
for services and things of value it provides. 

“(e) Not later than March 31 of each year, the head of each 
executive agency designated by the President may prepare and 
submit to the Director of the Office of Management and Budget a 
financial statement for the preceding fiscal year, covering accounts 
of offices, bureaus, and activities of the agency in addition to those 
described in subsection (a).’’. 

(2) EFFECTIVE DATE OF SUBSECTION.—Subsection (e) of section 31 USC 3515 

3515 of title 31, United States Code, as added by paragraph (1),- n°te. 





104 STAT. 2850 PUBLIC LAW 101-576—NOV. 15, 1990 


shall take effect on the date on which a resolution described in 
subsection (b\(1) of this section is passed by the Congress and 
approved by the President. 

31 USC 3515 (8) WAIVER OF REQUIREMENT.—The Director of the Office of 

note. Management and Budget may, for fiscal year 1991, waive the 
application of section 3515(a) of title 31, United States Code, as 
amended by this subsection, with respect to any revolving fund, 
trust fund, or account of an executive agency. 

31 USC 3515 (b) RESOLUTION APPROVING DESIGNATION OF AGENCIES.— 

note. (1) RESOLUTION DESCRIBED.—A resolution referred to in subsec- 
tion (a2) is a joint resolution the matter after the resolving 
clause of which is as follows: “That the Congress approves the 
executive agencies designated by the President pursuant to 
section 3515(e) of title 31, United States Code.”’. 

(2) INTRODUCTION OF RESOLUTION.—No later than the first day 
of session following the day on which the President submits to 
the Congress a designation of executive agencies authorized to 
submit financial statements under section 3515(e) of title 31, 
United States Code, as added by subsection (a), a resolution as 
described in paragraph (1) shall be introduced (by request) in 
the House by the chairman of the Committee on Government 
Operations of the House of Representatives, or by a Member or 
Members of the House designated by such chairman; and shall 
be introduced (by request) in the Senate by the chairman of the 
Committee on Governmental Affairs of the Senate, or by a 
Member or Members of the Senate designated by such chair- 
man. 

(3) REFERRAL.—A resolution described in paragraph (1), shall 
be referred to the Committee on Governmental Affairs of the 
Senate and the Committee on Government Operations of the 
House (and all resolutions with respect to the same designation 
of executive agencies shall be referred to the same committee) 
by the President of the Senate or the Speaker of the House of 
Representatives, as the case may be. The committee shall make 
its recommendations to the House of Representatives or the 
Senate, respectively, within 60 calendar days of continuous 
session of the Congress following the date of such resolution’s 
introduction. 

(4) DiscHARGE OF CoMMITTEE.—If the committee to which is 
referred a resolution introduced pursuant to paragraph (2) (or, 
in the absence of such a resolution, the first resolution intro- 
duced with respect to the same designation of executive agen- 
cies) has not reported such resolution or identical resolution at 
the end of 60 calendar days of continuous session of the Con- 
gress after its introduction, such committee shall be deemed to 
be discharged from further consideration of such resolution and 
such resolution shall be placed on the appropriate calendar of 
the House involved. 

(5) PROCEDURE AFTER REPORT OR DISCHARGE OF COMMITTEE; 
VOTE ON FINAL PASSAGE.—(A) When the committee has reported, 
or has been deemed to be discharged (under paragraph (4)) from 
further consideration of, a resolution described in paragraph (1), 
it is at any time thereafter in order (even though a previous 
motion to the same effect has been disagreed to) for any 
Member of the respective House to move to proceed to the 
consideration of the resolution. The motion is highly privileged 
and is not debatable. The motion shall not be subject to amend- 
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ment, or to a motion to postpone, or a motion to proceed to the 
consideration of other business. A motion to reconsider the vote 
by which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the resolu- 
tion is agreed to, the resolution shall remain the unfinished 
business of the respective House until disposed of. 

(B) Debate on the resolution, and on all debatable motions 
and appeals in connection therewith, shall be limited to not 
more than 10 hours, which shall be divided equally between 
individuals favoring and individuals opposing the resolution. A 
motion further to limit debate is in order and not debatable. An 
amendment to, or a motion to postpone, or a motion to proceed 
to the consideration of other business, or a motion to recommit 
the resolution is not in order. A motion to reconsider the vote by 
which the resolution is passed or rejected shall not be in order. 

(C) Immediately following the conclusion of the debate on the 
resolution and a single quorum call at the conclusion of the 
debate if requested in accordance with the rules of the appro- 
priate House, the vote on final passage of the resolution shall 
occur. 

(D) Appeals from the decisions of the Chair relating to the 
application of the rules of the Senate or the House of Represent- 
atives, as the case may be, to the procedure relating to a 
— described in paragraph (1), shall be decided without 

ebate. 

(E) If, prior to the passage by one House of a resolution of that 
House, that House receives a resolution with respect to the 
oo designation of executive agencies from the other House, 
then— 

(i) the procedure in that House shall be the same as if no 
resolution had been received from the other House; but 

(ii) the vote on final passage shall be on the resolution of 
the other House. 

(F) It shall not be in order in either the House of Representa- 
tives or the Senate to consider a resolution described in para- 
graph (1), or to consider any conference report on such a 
resolution, unless the Director of the Office of Management and 
Budget submits to the Congress a report under subsection (e). 

(c) REPORT ON SUBSTANTIAL COMMERCIAL FuNcTIONS.—Not later 31 USC 3515 
than 180 days after the date of the enactment of this Act, the ™* 
Director of the Office of Management and Budget shall determine 
and report to the Congress on which executive agencies or parts 
thereof perform substantial commercial functions for which finan- 
cial statements can be prepared practicably under section 3515 of 
title 31, United States Code, as added by this section. 

(d) Pitot Prosect.—(1) Not later than March 31 of each of 1991, 31 USC 3515 
1992, and 1993, the head of the Departments of Agriculture, Labor, 0°. 
and Veterans Affairs, the General Services Administration, and the 
Social Security Administration shall each prepare and submit to the 
Director of the Office of Management and Budget financial state- 
ments for the preceding fiscal year for the accounts of all of the 
offices, bureaus, and activities of that department or administration. 

(2) Not later than March 31 of each of 1992 and 1993, the head of 
the Departments of Housing and Urban Development and the Army 
shall prepare and submit to the Director of the Office of Manage- 
ment and Budget financial statements for the preceding fiscal year 
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31 USC 3515 
note. 


for the accounts of all of the offices, bureaus, and activities of that 
department. 

(3) Not later than March 31, 1993, the head of the Department of 
the Air Force, the Internal Revenue Service, and the United States 
Customs Service, shall each prepare and submit to the Director of 
the Office of Management and Budget financial statements for the 
preceding fiscal year for the accounts of all of the offices, bureaus, 
and activities of that department or service. 

(4) Each financial statement prepared under this subsection shall 
be audited in accordance with section 3521 (e), (f), (g), and (h) of title 
31, United States Code. 

(e) Report ON INITIAL FINANCIAL STATEMENTS.—Not later than 
June 30, 1993, the Director of the Office of Management and Budget 
shall report to the Congress on the financial statements prepared for 
fiscal years 1990, 1991, and 1992 under subsection (a) of section 3515 
of title 31, United States Code (as added by subsection (a) of this 
section) and under subsection (d) of this section. The report shall 
include analysis of— 

{1) the accuracy of the data included in the financial state- 
ments; 

(2) the difficulties each department and agency encountered 
in preparing the data included in the financial statements; 

(3) the benefits derived from the preparation of the financial 
statements; and 

(4) the cost associated with preparing and auditing the finan- 
cial statements, including a description of any activities that 
were foregone as a result of that preparation and auditing. 

(f) CLeRICAL AMENDMENT.—The table of sections at the beginning 
of chapter 35 of title 31, United States Code, is amended by inserting 
after the item relating to section 3514 the following: 


“3515. Financial statements of agencies.”’. 
SEC. 304. FINANCIAL AUDITS OF AGENCIES. 


(a) IN GENERAL.—Section 3521 of title 31, United States Code, is 
amended by adding at the end the following new subsections: 

“(e) Each financial statement prepared under section 3515 by an 
agency shall be audited in accordance with applicable generally 
accepted government auditing standards— 

“(1) in the case of an agency having an Inspector General 
appointed under the Inspector General Act of 1978 (5 U.S.C. 
App.), by the Inspector General or by an independent external 
— as determined by the Inspector General of the agency; 
an 

“(2) in any other case, by an independent external auditor, as 
determined by the head of the agency. 

“(f) Not later than June 30 following the fiscal year for which a 
financial statement is submitted under section 3515 of this title by 
an agency, the person who audits the statement for purpose of 
subsection (e) shall submit a report on the audit to the head of the 
agency. A report under this subsection shall be prepared in accord- 
ance with generally accepted government auditing standards. 

“(g) The Comptroller General of the United States— 

“(1) may review any audit of a financial statement conducted 
pes this subsection by an Inspector General or an external 
auditor; 
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“(2) shall report to the Congress, the Director of the Office of Reports. 
Management and Budget, and the head of the agency which 
prepared the statement, regarding the results of the review and 
make any recommendation the Comptroller General considers 
appropriate; and 

(3) may audit a financial statement prepared under section 
3515 of this title at the discretion of the Comptroller General or 
at the request of a committee of the Congress. 

An audit the Comptroller General performs under this subsection 
shall be in lieu of the audit otherwise required by subsection (e) of 
this section. Prior to performing such audit, the Comptroller Gen- 
eral shall consult with the Inspector General of the agency which 
prepared the statement. 

“(h) Each financial statement prepared by an executive agency for 
a fiscal year after fiscal year 1991 shall be audited in accordance 
with this section and the plan required by section 3512(a\3)\B\viii) 
of this title.”’. 

(b) WaIvVER OF REQUIREMENTS.—The Director of the Office of 31 USC 3521 
Management and Budget may waive application of subsections (e) ®°t- 
and (f) of section 3521 of title 31, United States Code, as amended by 
this section, to a financial statement submitted by an agency for 
fiscal years 1990 and 1991. 


SEC. 305. FINANCIAL AUDITS OF GOVERNMENT CORPORATIONS. 


Section 9105 of title 31, United States Code, is amended to read as 
follows: 


“§ 9105. Audits 


“(a\(1) The financial statements of Government corporations shall 
be audited by the Inspector General of the corporation appointed 
under the Inspector General Act of 1978 (5 U.S.C. App.) or by an 
independent external auditor, as determined by the Inspector 
General or, if there is no Inspector General, by the head of the 
corporation. 

“(2) Audits under this section shall be conducted in accordance 
with applicable generally accepted government auditing standards. 

“(3) Upon completion of the audit required by this subsection, the 
person who audits the statement shall submit a report on the audit 
to the head of the Government corporation, to the Chairman of the 
Committee on Government Operations of the House of Representa- 
tives, and to the Chairman of the Committee on Governmental 
Affairs of the Senate. 

“(4) The Comptroller General of the United States— 

“(A) may review any audit of a financial statement conducted 
— this subsection by an Inspector General or an external 
auditor; 

“(B) shall report to the Congress, the Director of the Office of 
Management and Budget, and the head of the Government 
corporation which prepared the statement, regarding the re- 
sults of the review and make any recommendation the 
—— General of the United States considers appropriate; 
an 

“(C) may audit a financial statement of a Government cor- 
poration at the discretion of the Comptroller General or at the 
request of a committee of the Congress. 

An audit the Comptroller General performs under this paragraph 
shall be in lieu of the audit otherwise required by paragraph (1) of 
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this subsection. Prior to performing such audit, the Comptroller 
General shall consult with the Inspector General of the agency 
which prepared the statement. 

“(5) A Government corporation shall reimburse the Comptroller 
General of the United States for the full cost of any audit conducted 
by the Comptroller General under this subsection, as determined by 
the Comptroller General. All reimbursements received under this 
paragraph by the Comptroller General of the United States shall be 
deposited in the Treasury as miscellaneous receipts. 

“(b) Upon request of the Comptroller General of the United 
States, a Government corporation shall provide to the Comptroller 
General of the United States all books, accounts, financial records, 
reports, files, workpapers, and property belonging to or in use by the 
Government corporation and its auditor that the Comptroller Gen- 
eral of the United States considers necessary to the performance of 
any audit or review under this section. 

“(c) Activities of the Comptroller General of the United States 
under this section are in lieu of any audit of the financial trans- 
actions of a Government corporation that the Comptroller General 
is required to make under any other law.”’. 


SEC. 306. MANAGEMENT REPORTS OF GOVERNMENT CORPORATIONS. 


(a) IN GENERAL.—Section 9106 of title 31, United States Code, is 
amended to read as follows: 


“§ 9106. Management reports 


“(aX1) A Government corporation shall submit an annual manage- 
ment report to the Congress not later than 180 days after the end of 
the Government corporation’s fiscal year. 

“(2) A management report under this subsection shall include— 

“(A) a statement of financial position; 

“(B) a statement of operations; 

“(C) a statement of cash flows; 

“(D) a reconciliation to the budget report of the Government 
corporation, if applicable; 

“(E) a statement on internal accounting and administrative 
control systems by the head of the management of the corpora- 
tion, consistent with the requirements for agency statements on 
internal accounting and administrative control systems under 
the amendments made by the Federal Managers’ Financial 
Integrity Act of 1982 (Public Law 97-255); 

“(F) the report resulting from an audit of the financial state- 
ments of the corporation conducted under section 9105 of this 
title; and 

“(G) any other comments and information necessary to 
inform the Congress about the operations and financial condi- 
tion of the corporation. 

“(b) A Government corporation shall provide the President, the 
Director of the Office of Management and Budget, and the 
Comptroller General of the United States a copy of the management 
report when it is submitted to Congress.”’. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 91 of 
title 31, United States Code, is amended by striking the item relat- 
ing to section 9106 and inserting the following: 


“9106. Management reports.”. 
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SEC. 307. ADOPTION OF CAPITAL ACCOUNTING STANDARDS. 31 USC 3511 


No capital accounting standard or principle, including any human _ 
capital standard or principle, shall be adopted for use in an execu- 
tive department or agency until such standard has been reported to 
the Congress and a period of 45 days of continuous session of the 
Congress has expired. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5687: 


HOUSE REPORTS: No. 101-818, Pt. 1 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 15, considered and passed House. 
Oct. 26, considered and passed Senate, amended. 
Oct. 27, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 15, Presidential statement. 





104 STAT. 2856 PUBLIC LAW 101-577—NOV. 15, 1990 


Public Law 101-577 
101st Congress 


Nov. 15, 1990 
[H.R. 5871] 


Farm 


Revisions Act 
of 1990. 


7 USC 1281 note. 


Tobacco. 


Regulations. 


An Act 


To amend the farm poundage quota provisions of section 319 (g), (h) and (i) of the 
Agricultural Adjustment Act of 1938, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Farm Poundage Quota Revisions Act of 1990”. 


SEC. 2. QUOTA REVISIONS. 


(a) SALE oF Quota.—Section 319(g) of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1314(e)) is amended by inserting “(1)” after the 
subsection designation, and adding at the end the following new 
paragraphs (2) and (8): 

“(2) Effective for the 1991 and subsequent crop years, the Sec- 
retary may, during any one year, and subject to such rules as the 
Secretary deems appropriate, permit the sale of a burley tobacco 
quota from one farm to another farm in the same county if the 
buyer, who is an active burley tobacco producer, is not buying an 
amount larger than 30 percent of the existing quota for the buyer’s 
farm, or 20,000 pounds whichever is greater. For purposes of this 
subsection, the term ‘active burley tobacco producer’ means any 
person who shared in the risk of producing a crop of burley tobacco 
in not less than one of the three years preceding the year involved, 
or any person who certified to the Secretary, in such form and 
manner as the Secretary shall by regulation prescribe, their intent 
to become an active burley tobacco producer. A person shall be 
considered to have shared in the risk of producing a crop of burley 
tobacco if— 

“(A) the investment of such person in the production of such 
crop is not less than 20 percent of the proceeds of the sale of 
such crop; 

“(B) the investment of such person’s return on such invest- 
ment is dependent solely on the sale price of such crop; and 

“(C) such person may not receive any of such return before 
the sale of such crop. 

“(3) No sale of burley tobacco quota from a farm shall be per- 
mitted, under paragraph (2), if any sale of quota to the same farm 
has been made within the three immediately preceding crop years. 
A sale of burley tobacco quota shall not be effective for a crop year 
unless a record of the sale is filed with the county committee not 
later than July 1 of the crop year. The marketing quota determined 
for any farm subsequent to such sale shall not exceed an amount 
determined by multiplying the farm yield established under subsec- 
_ (d) of this section by 50 percent of the acreage of cropland in the 

arm.”. 

(b) Loss or Quota For Nonuse.—Section 319(h) of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1314e(h)) is amended by 
striking “1976” and substituting “1994”, and by striking “of the 
five” and substituting “two of the three”’. 

(c) LIMITATION ON DIVISION OF QUOTAS BY SALE OR LEASE.— 
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(1) Section 379(aX(5) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1379(a\(5)) is amended by deleting “or” after the 
semicolon. 

' (2) Section 379(aX6) is amended by deleting the period and 
inserting in lieu thereof “; or’’. 

(3) Section 379(a) is amended by adding a new paragraph to 
read as follows: 

“(7) When a farm is divided through reconstitution, the 
burley tobacco poundage quota which transfers with the divided 
land shall not be less than 1,000 pounds (except when the 
reconstitution of the farm is among immediate family members 
or pursuant to probate proceedings).”’. 

(d) INCREASE OF LEASE LIMITATION.—Section 319(g) of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1314e(g)) is amended by 
striking “fifteen thousand pounds” and inserting “thirty thousand 
pounds”. 

(e) Cross-County Leasinc.—Section 319 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e) is amended by adding a new 
subsection to read as follows: 

“(1) Notwithstanding any other provision of this section, the Sec- 
retary may permit the lease and transfer of a burley tobacco quota 
from one farm to any other farm in the State of Tennessee if a 
majority of active burley tobacco producers within the State approve 
such lease and transfer by a state-wide referendum to be conducted 
by the Secretary.”’. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5871: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 20, considered and passed House. 
Oct. 26, considered and passed Senate. 
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Public Law 101-578 
101st Congress 
An Act 


To conduct certain studies in the State of New Mexico. 


Be it enacted by the Senate and House of Representatives of the 
Natural United States of America in Congress assembled, 


resources. 
Public lands. 


Nov. 15, 1990 
[H.R. 5796] 


TITLE I—ENCHANTED NATIONAL FOREST INFORMATION 
AND EDUCATION STUDY 


SEC. 101. FINDINGS. 


The Congress finds that— 

(1) environmental education is fundamental to expanding our 
understanding of the environment; 

(2) the natural resources found on national forests in New 
Mexico, the Land of Enchantment, can contribute to environ- 
mental education programs; 

(3) the Forest Service plays a vital role in the environmental 
education of all Americans; 

(4) a center to provide information on the national forests in 
New Mexico would increase public awareness of their national 
forests, increase participation in management decisions, and 
improve the public’s appreciation of their national forests; 

(5) there is not a central facility dedicated to providing 
information on the national forests in New Mexico to residents 
and out-of-State visitors; and 

(6) in light of the opportunities provided by national forests 
and the importance of environmental education, it is necessary 
to identify, through a comprehensive study, the opportunities 
that are available to provide information to the public on the 
national forests of New Mexico and to expand the environ- 
mental education program for those forests. 


SEC. 102. STUDY AND REPORT BY THE FOREST SERVICE. 


(a) Srupy.—The Secretary of Agriculture, acting through the 
Chief of the Forest Service, shall conduct a study of the opportuni- 
ties to establish a center to provide information on the national 
forests in New Mexico and to expand the environmental education 
program for those forests. ; 

(b) Rerport.—Not later than 1 year after the date that funds are 
made available for the study referred to in subsection (a), the 
Secretary of Agriculture shall transmit the Study to the Committee 
on Energy and Natural Resources of the Senate and the Committee 
on Interior and Insular Affairs of the House of Representatives. 

(c) ContEeNTs oF Stupy.—The study referred to in subsection (a) 
shall develop alternative means for the national forests in New 
Mexico to provide information that improves public awareness and 
participation in management of their national forests and to expand 
the environmental education program for those forests. Alternatives 
shall include an information and education center located in or near 





PUBLIC LAW 101-578—NOV. 15, 1990 104 STAT. 2859 


Albuquerque, New Mexico, and an expanded education outreach 
program. 


SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are nec- 
essary to carry out this title. 


TITLE II—CAVE RESEARCH INSTITUTE 


SEC. 201. FINDINGS. 16 USC 4310 


The Congress makes the following findings: — 

(1) The World’s most exposed fossil reef, Capitan Reef, in 
southern New Mexico that includes Carlsbad Caverns, contains 
over 300 caves, including 75 identified caves in Carlsbad Cav- 
erns National Park and 22 caves in Guadalupe Mountains 
National Park. 

(2) Recent explorations of Lechuguilla Cave at Carlsbad Cav- 
erns National Park have provided much new information about 
the wonders of this cave including the fact that it is the second 
deepest cave in the United States and contains outstanding 
world-class cave features such as gypsum crystal chandeliers 
and gypsum flowers. 

(3) The Lechuguilla Cave has been described by cave research- 
ers as possibly the finest cave in America. 

(4) The interest and excitement of cave researchers through- 
oa - world have been focused on Carlsbad Caverns National 

ark. 

(5) Cave researchers could use this research institute as an 
operational base for study of caves in other regions and as a 
focal point for storage of data on cave geology and speleology. 

(6) The Congress, with the passage of Public Law 100-691, the 
Federal Cave Resources Protection Act of 1988, recognized the 
significance of cave resources on Federal lands and established 
the policy that Federal lands be managed in a manner which 
protects and maintains, to the extent practicable, significant 
cave resources. 


SEC. 202. ESTABLISHMENT OF CAVE RESEARCH PROGRAM. 16 USC 4310. 


(a) ESTABLISHMENT.—In order to provide for needed research relat- 
ing to cave resources on certain lands in the United States, the 
Secretary of the Interior, acting through the Director of the Na- 
tional Park Service shall establish and administer a Cave Research 
Program (hereinafter in this title referred to as the “Program’’). The 
Program shall include the orderly and scholarly collection, analysis, 
and dissemination of research material related to caves in lands 
managed by the National Park Service including, but not limited to, 
Carlsbad Caverns National Park and the Capitan Reef area. 

(b) Functions.—The Program shall produce educational and 
interpretive information and materials vital to public understand- 
ing of cave geology, assist students and researchers, and provide for 
a comprehensive evaluation of cave resources and measures needed 
for their protection. 

(c) Empnasis.—The program shall be directed primarily toward 
lands managed by the National Park Service, but the Secretary of 
the Interior may enter into cooperative agreements with other 


agencies or entities as may be appropriate to carry out the purposes 
of this title. 
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16 USC 4310 


note. 


16 USC 4310 
note. 


SEC. 203. CAVE RESEARCH INSTITUTE STUDY. 


Not later than one year after enactment of this Act, the Secretary 
of the Interior shall prepare and transmit to the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives a study on the feasibility of establishing a 
Cave Research Institute. The Study shall include the need for such a 
facility, its costs, its purposes, what the facility should include and 
where it should be located. An analysis of potential sites for the 
Institute should include, but not be limited to, Carlsbad Caverns 
National Park. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this title. 


TITLE ITI—PREHISTORIC TRACKWAYS STUDY 


SEC. 301. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) — are important for scientific studies of prehistoric life 
on earth; 

(2) lands administered by the Bureau of Land Management in 
the Robledo Mountains in New Mexico contain one of the most 
important fossil discoveries of the 20th century; 

(3) discoveries have included prehistoric tracks of amphibians, 
reptiles, arthropods and insects, extensive plant fossils, and 
clues to the weather and climate of the period; 

(4) fossil footprints that form trackways help scientists recre- 
ate the environment and habitat that supported prehistoric life; 

(5) nearly one hundred trackways from the Permian Age have 
been uncovered in the Robledo Mountains; 

(6) the trackways are over 280 million years old and they 
document the emergence of life from water to land; 

(7) the trackways are unique in length and represent most 
taxonomic groups, including many prints of previously un- 
known animals; 

(8) the trackways and other fossils are being lost for scientific 
study —— unsupervised collecting, and commercial quarry- 
ing; an 

(9) the trackways and fossils found in the Robledo Mountains 
and surrounding areas should be evaluated for their potential 
protection and value for scientific interpretation and education. 

(b) Purposes.—The purposes of this title are to— 

(1) require the Secretary of the Interior to conduct a study to 
consider appropriate means to protect the discoveries and iden- 
tify the scientific, interpretive, and public education values 
associated with the trackways and fossils located in the Robledo 
Mountains in southeastern New Mexico; and 
‘ 8 provide for interim protection of such trackways and 

ossils. 


SEC. 302. INTERIM WITHDRAWAL. 


(a) IN GENERAL.—The area consisting of approximately 736 acres, 
as generally depicted on the map entitled “Prehistoric Trackways 
Study Area”, numbered NM 030-01 and dated September, 1990 
(hereafter referred to as the “study area’), is hereby withdrawn, 
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subject to valid existing rights, from all forms of entry, appropria- 
tion, or disposal under the public land laws, from location, entry, or 
patent under the mining laws, but not from operation under the 
mineral leasing laws. Such withdrawal shall terminate on the date 2 
years after the date the study referred to in section 303 is transmit- 
ted to Congress. 

(b) Map.—The map referred to in subsection (a) shall be on file 
and available for public inspection in the appropriate offices of the 
Bureau of Land Management, Department of the Interior. 


SEC. 303. STUDY. 


(a) Srupy.—(1) The Secretary of the Interior, in cooperation with Inter- 
State and local governments, and institutions of higher education, %yqrnmental 
shall conduct a study of the alternatives for the protection and 
interpretation of the fossil resources within the study area. 

(2) The study shall include an analysis of the importance of the 
discoveries at the site and an evaluation of the feasibility of develop- 
ing a facility in New Mexico to evaluate, curate, display, and 
interpret the fossil resources located within the study area. 

(3) The study shall recommend the preferred administrative des- 
ignation for the area, including but not limited to potential designa- 
tion as a unit of the National Park System, and the appropriate 
management agency. 

(b) TRANSMITTAL TO CoNGREsS.—Not later than 1 year after the 
date that funds are made available for the study required in subsec- 
tion (a), the Secretary shall transmit such study to the Committee 
on Energy and Natural Resources of the United States Senate and 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives. 


SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this title. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.R. 5796: 


HOUSE REPORTS: No. 101-878 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 15, considered and passed House. 

Oct. 26, considered and passed Senate. 


39-194 O - 91 - 18: QL 3 Part 4 
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Public Law 101-579 
101st Congress 
Joint Resolution 


Designating February 16, 1991, as “Lithuanian Independence Day”. 


Whereas February 16, 1991, is the 73d anniversary of the declara- 
tion of independence of Lithuania; 

Whereas on February 16, 1918, the Council of Lithuania, the sole 
representative of the Lithuanian people, in conformity with the 
recognized right to national self-determination, proclaimed the 
restoration of an independent and democratic Lithuania and 
ended all ties that formally subordinated Lithuania to other 
nations; 

Whereas Lithuania was independent until 1940 when the Soviet 
Union took over the country; 

Whereas the United States opposes tyranny and injustice in all 
forms and supports the cause of Lithuanian independence; and 

Whereas the oppressed people currently living in Lithuania keep 
the flame of freedom forever burning in their hearts: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 16, 1991, is 
designated as “Lithuanian Independence Day’’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to celebrate such day with appropriate 
ceremonies and activities. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 606: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 24, considered and passed House. 
Oct. 27, considered and passed Senate. 
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Public Law 101-580 
101st Congress 
An Act 


To amend title 35, United States Code, with respect to the use of inventions in outer 
space. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INVENTIONS IN OUTER SPACE. 


(a) In GENERAL.—Chapter 10 of title 35, United States Code, is 
amended by adding at the end the following: 


“§ 105. Inventions in outer space 


“(a) Any invention made, used or sold in outer space on a space 
object or component thereof under the jurisdiction or control of the 
United States shall be considered to be made, used or sold within the 
United States for the purposes of this title, except with respect to 
any space object or component thereof that is specifically identified 
and otherwise provided for by an international agreement to which 
the United States is a party, or with respect to any space object or 
component thereof that is carried on the registry of a foreign state 
in accordance with the Convention on Registration of Objects 
Launched into Outer Space. 

“(b) Any invention made, used or sold in outer space on a space 
object or component thereof that is carried on the registry of a 
foreign state in accordance with the Convention on Registration of 
Objects Launched into Outer Space, shall be considered to be made, 
used or sold within the United States for the purposes of this title if 
specifically so agreed in an international agreement between the 
United States and the state of registry.”’. 

(b) TABLE OF ConTENTS.—The table of sections of chapter 10 of title 
35, United States Code, is amended by adding at the end the 
following: 

“105. Inventions in outer space.”. 
SEC. 2. SPECIAL RULES. 35 USC 105 note. 


(a) ErFectivE Datre.—Subject to subsections (b), (c), and (d) of this 
section, the amendments made by the first section of this Act shall 
apply to all United States patents granted before, on, or after the 
date of enactment of this Act, and to all applications for United 
States patents pending on or filed on or after such date of enact- 
ment. 

(b) Finat Decisions.—The amendments made by the first section 
of this Act shall not affect any final decision made by a court or the 
Patent and Trademark Office before the date of enactment of this 
Act with respect to a patent or an application for a patent, if no 
appeal from such decision is pending and the time for filing an 
appeal has expired. 

(c) PENDING Cases.—The amendments made by the first section of 
this Act shall not affect the right of any = in any case — in 
a court on the date of enactment of this Act to have the party’s 
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rights determined on the basis of the substantive law in effect before 
such date of enactment. 

(d) Non-APPLICABILITY.—The amendments made by the first sec- 
tion of this Act shall not apply to any process, machine, article of 
manufacture, or composition of matter, an embodiment of which 
was launched prior to the date of enactment of this Act. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 459 (H.R. 2946): 


SENATE REPORTS: No. 101-266 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 1, considered and passed Senate. 
Oct. 26, H.R. 2946 considered and passed House; proceedings vacated and S. 459 


in lieu. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 15, Presidential statement. 
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Public Law 101-581 
101st Congress 
An Act 


To amend title 11 of the United States Code with respect to the nondischargeability of 
debts arising from unlawful driving while intoxicated or impaired and arising from 
restitution imposed for committing crimes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Criminal Victims Protection Act of 
1990”. 


SEC. 2. NONDISCHARGEABILITY OF CERTAIN DEBTS ARISING FROM UN- 
LAWFUL DRIVING WHILE INTOXICATED OR IMPAIRED. 


(a) AMENDMENT TO CHAPTER 5.—Section 523(aX9) of title 11, 
United States Code, is amended to read as follows: 

“(9) for death or personal injury caused by the debtor’s oper- 
ation of a motor vehicle if such operation was unlawful because 
the debtor was intoxicated from using alcohol, a drug, or an- 
other substance; or’. 

(b) AMENDMENT TO CHAPTER 13.—Section 1328(a\(2) of title 11, 
aa _ Code, is amended by inserting “or 523(a\(9)”’ after 
“ (aX y 


SEC. 3. NONDISCHARGEABILITY OF CERTAIN DEBTS FOR RESTITUTION 
IMPOSED FOR COMMITTING CRIMES. 


Section 1328(a) of title 11, United States Code, is amended— 
(1) in paragraph (1) by striking “or” at the end, 
(2) in paragraph (2) by striking the period at the end and 
inserting “; or’, and 
(3) by adding at the end the following: 
“(3) for restitution included in a sentence on the debtor’s 
conviction of a crime.”. 


SEC. 4. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) ErrectivE Date.—This Act and the amendments made by this 
Act shall take effect on the date of the enactment of this Act. 


Nov. 15, 1990 
[S. 1931] 


Criminal 
Victims 
Protection Act of 
1990. 


11 USC 101 note. 


11 USC 523 note. 
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(b) APPLICATION OF AMENDMENTS.—The amendments made by this 
Act shall not apply with respect to cases commenced under title 11 
of the United States Code before the date of the enactment of this 
Act. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S. 1931: 


SENATE REPORTS: No. 101-434 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Sept. 18, considered and passed Senate. 

Oct. 26, considered and passed House, amended. 

Oct. 27, Senate concurred in House amendments. 
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Public Law 101-582 
101st Congress 


An Act 


To establish a program of grants for the development of State plans for meeting the Nov. 15, 1990 
objectives established by the Secretary of Health and Human Services for the —Ts. 2056) 
health status of the population of the United States for the year 2000. [S. ] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, a 
ea. 


SECTION 1. SHORT TITLE. Objectives 


Pl i ‘ 
This Act may be cited as the “Year 2000 Health Objectives 42037 Sie cote. 


Planning Act”. 


SEC. 2. GRANTS FOR STATE PLANS REGARDING HEALTH OBJECTIVES 42 USC 246 note. 
FOR YEAR 2000. 


(a) In GENERAL.—The Secretary of Health and Human Services, 
acting through the Director of the Centers for Disease Control, shall 
make grants to the States for the purpose of assisting each State 
receiving such a grant with the development of a State plan for 
improving the health status of the population of the State. 

(b) STATEWIDE ASSESSMENT REGARDING YEAR 2000 HEALTH OBJEC- 
TIVES.— 

(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State involved agrees subject to para- 
graph (2), that in carrying out the purpose described in such 
subsection the State will conduct a statewide assessment to 
determine the extent to which the health status of the popu- 
lation of the State does not meet the objectives established by 
the Secretary for the health status of the population of the 
United States for the year 2000. 

(2) DESIGNATION OF REQUIRED DETERMINATIONS REGARDING 
OBJECTIVES.— 

(A) The Secretary may not make a grant under subsec- 
tion (a) unless the State involved agrees that the statewide 
assessment under paragraph (1) will be conducted with 
respect to each of the year 2000 objectives designated under 
subparagraph (B). 

(B) For purposes of subparagraph (A), the Secretary, 
acting through the Director of the Centers for Disease 
Control and in consultation with the States, shall designate 
the year 2000 objectives with respect to which the statewide 
assessments under paragraph (1) are required to be 
conducted. 

(C) Subject to compliance with subparagraph (A), a state- 
wide assessment under paragraph (1) may be conducted by 
a State with respect to year 2000 objectives that are not 
designated under subparagraph (B). 

(c) PLAN FoR MEETING OsBJEcTIVES.—The Secretary may not make 
a grant under subsection (a) unless the State involved agrees that— 

(1) in the case of each year 2000 objective that the statewide 
assessment under subsection (b)\(1) indicates is not met, the 
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42 USC 246 note. 


42 USC 246 note. 


State plan developed under subsection (a) will specify the activi- 
ties that should be carried out in order to meet or exceed the 
objective; 

(2) with respect to such activities, the plan will make rec- 
ommendations for the State and for political subdivisions of the 
State, including recommendations for establishing or modifying 
public health and health financing programs, for funding levels 
of such programs, for maintaining sufficient numbers of appro- 
priate personnel, for collecting appropriate data, and for 
coordinating the public health activities of the State and such 
subdivisions; and 

(3) not later than April 1, 1992, the State will submit to the 
Secretary a copy of the completed plan, including a copy of the 
statewide assessment under subsection (b)(1). 


SEC. 3. CERTAIN REQUIREMENTS REGARDING RECEIPT OF GRANT. 


(a) SUBMISSION OF STATEMENT REGARDING INTENDED SCOPE OF 
State ASSESSMENT.—The Secretary may not make a grant under 
section 2(a) unless the State submits to the Secretary a statement 
describing the intended scope of the statewide assessment under 
section 2(b\(1) that will be conducted with the grant, including a 
specification of the year 2000 objectives with respect to which the 
assessment will be conducted. 

(b) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under section 2(a) unless— 

(1) an application for the grant is submitted to the Secretary; 

(2) the application contains the statement required in subsec- 
tion (a); and 

(3) the application otherwise is made in such manner, and 
contains such agreements, assurances, and information as the 
Secretary determines to be necessary to carry out this Act. 


SEC. 4. GENERAL PROVISIONS. 


(a) AMOUNT OF GRANT.—In the case of any State whose applica- 
tion under section 3(b) is approved, the amount of the grant under 
section 2(a) to the State shall, subject to the extent of amounts made 
available in appropriations Acts, be the greater of— 

(1) $100,000; and 

(2) the amount determined by the Secretary, after consider- 
ation of the statement submitted by the State pursuant to 
section 3(a), to be appropriate with respect to carrying out the 
purpose described in section 2(a). 

(b) CERTAIN ASSISTANCE FROM SECRETARY.— 

(1) TECHNICAL ASSISTANCE.—The Secretary may, directly or 
through grants or contracts, provide technical assistance to 
States regarding the planning, development, and operation of 
programs to carry out the purpose described in section 2(a). 

(2) PROVISION OF SUPPLIES AND SERVICES IN LIEU OF GRANT 
PAYMENTS.— 

(A) Upon the request of a State receiving payments from 
a grant under section 2(a), the Secretary may, subject to 
subparagraph (B), provide supplies, equipment, and services 
for the purpose of aiding the State in carrying out such 
section and, for such purpose, may detail to the State any 
officer or employee of the Department of Health and 
Human Services. 
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(B) With respect to a request described in subparagraph 
(A), the Secretary shall reduce the amount of payments 
under section 2(a) to the State by an amount equal to the 
costs of detailing personnel and the fair market value of 
any supplies, equipment, or services provided by the Sec- 
retary. The Secretary shall, for the payment of expenses 
incurred in complying with such request, expend the 
amounts withheld. 

(c) Report TO ConGREss.—Not later than September 30, 1992, the 
Secretary shall submit to the Committee on Energy and Commerce 
of the House of Representatives, and to the Committee on Labor and 
Human Resources of the Senate, a report summarizing the state- 
wide assessments and State plans received by the Secretary under 
section 2(c)(3). 


SEC. 5. UNIFORM USE OF HEALTH-STATUS INDICATORS AND OF METH- 42 USC 246 note. 
ODS OF COLLECTING AND REPORTING DATA. 


The Secretary, acting through the Director of the Centers for 
Disease Control and in consultation with the States, shall— 

(1) develop a set of health-status indicators appropriate for 
Federal, State, and local health agencies to measure health 
status; 

(2) develop model methods of collecting and reporting data on 
whether the year 2000 objectives are being met; 

(3) encourage the uniform use by States and other entities of 
such methods and such indicators in order to ensure the utility 
and comparability of such data; and 

(4) develop national data sources to measure progress toward 
meeting the year 2000 objectives. 


SEC. 6. DEFINITIONS. 42 USC 246 note. 


For purposes of this Act: 
(1) SecrETARY.—The term “Secretary” means the Secretary of 


Health and Human Services. 

(2) Srate.—The term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands. 

(3) YEAR 2000 OBJECTIVES.—The term “year 2000 objectives” 
means the objectives described in section 2(b)(1). 
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42 USC 246 note. SEC.7. AUTHORIZATION OF APPROPRIATIONS. 


For the purpose of carrying out this Act, there is authorized to be 
appropriated $10,000,000 for fiscal year 1991. 


Approved November 15, 1990. 





LEGISLATIVE HISTORY—S. 2056: 


SENATE REPORTS: No. 101-417 (Comm. on Labor and Human Resources). 
CONGRESSIONAL eae Vol. 136 i ): 

Oct. 19, considered and passed Senate. 

Oct. 26, considered and passed House, amended. 

Oct. 27, Senate concurred in House amendments. 
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Public Law 101-583 
101st Congress 
An Act 


To eliminate “substantial documentary evidence” requirement for minimum wage 
determination for American Samoa, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMERICAN SAMOA. 


Section 8(b) (29 U.S.C. 208(b)) is amended by striking out “unless 
there is” and all that follows in that section and inserting in lieu 
thereof ‘unless there is evidence in the record which establishes 
that the industry, or a predominant portion thereof, is unable to pay 
that wage due to such economic and competitive conditions. ’’. 


SEC. 2. REGULATIONS CONCERNING CERTAIN EMPLOYEES. 


Not later than 90 days after the date of enactment of this Act, the 
Secretary of Labor shall promulgate regulations that permit com- 
puter systems analysts, computer programmers, software engineers, 
and other similarly skilled professional workers as defined in such 
regulations to qualify as exempt executive, administrative, or 
professional employees under section 13(a\(1) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 213(a\(1)). Such regulations shall 
provide that if such employees are paid on an hourly basis they shall 
be exempt only if their hourly rate of pay is at least 6% times 
greater than the applicable minimum wage rate under section 6 of 
such Act (29 U.S.C. 206). 


Approved November 15, 1990. 





LEGISLATIVE HISTORY—S. 2930: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 4, considered and passed Senate. 
Oct. 18, considered and passed House, amended. 
Oct. 27, Senate concurred in House amendments. 


Nov. 15, 1990 


[S. 2930] 


29 USC 213 note. 
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Public Law 101-584 
101st Congress 
An Act 
Nov. 15, 1990 


—{s. 3187] To address immediate problems affecting environmental cleanup activities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


Government SECTION 1. AMENDMENTS. 


mcmne Section 119 of the Comprehensive Environmental Response, Com- 
42 USC 9619. pensation, and Liability Act of 1980, as amended, is amended— 

(1) by deleting the period at the end of subparagraph (B) in 
subsection (e\(2) and inserting “; and”; 

(2) by adding at the end of subparagraph (B) of subsection 
(eX2) the following new subparagraph: 

“(C) any surety who after October 16, 1990, and before 
January 1, 1993 provides a bid, performance or payment 
bond to a response action contractor, and begins activities 
to meet its obligations under such bond, but only in connec- 
tion with such activities or obligations.”; and 

(3) by adding at the end thereof the following new subsection: 

“(g) Surety Bonps.— 

“(1) If under the Miller Act, 40 U.S.C. sections 270a-270f, 
surety bonds are required for any direct Federal procurement of 
any response action contract, they shall be issued in accordance 
with 40 U.S.C. sections 270a-270d. 

“(2) If under applicable Federal law surety bonds are required 
for any direct Federal procurement of any response action 
contract, no right of action shall accrue on the performance 
bond issued on such response action contract to or for the use of 
any person other than the obligee named in the bond. 

‘(3) If under applicable Federal law surety bonds are required 
for any direct Federal procurement of any response action 
contract, unless otherwise provided for by the procuring agency 
in the bond, in the event of a default, the surety’s liability on a 
performance bond shall be only for the cost of completion of the 
contract work in accordance with the plans and specifications 
less the balance of funds remaining to be paid under the 
contract, up to the penal sum of the bond. The surety shall in no 
event be liable on bonds to indemnify or compensate the obligee 
for loss or liability arising from personal injury or property 
damage whether or not caused by a breach of the bonded 
contract. 
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“(4) Nothing in this subsection shall be construed as preempt- 
ing, limiting, superseding, affecting, applying to, or modifying 
any State laws, regulations, requirements, rules, practices or 
procedures. Nothing in this subsection shall be construed as 
affecting, applying to, modifying, limiting, superseding, or 
preempting any rights, authorities, liabilities, demands, actions, 
causes of action, losses, judgments, claims, statutes of limita- 
tion, or obligations under Federal or State law, which do not 
arise on or under the bond. 


“(5) This subsection shall not apply to bonds executed before 
October 17, 1990, or after December 31, 1992.”’. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY-—S. 3187: 


SENATE REPORTS: No. 101-520 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 18, considered and passed Senate. 

Oct. 26, considered and passed House. 
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Public Law 101-585 
101st Congress 
An Act 


San To authorize the Secretary of the Treasury to sell certain silver proof coin sets. 


Be it enacted by the Senate and House of Representatives of the 


Silver Sue United States of America in Congress assembled, 
Proof Sets 
Act. SECTION 1. SHORT TITLE. 


— 5101 This Act may be cited as the “Silver Coin Proof Sets Act”. 
SEC. 2. SILVER COIN PROOF SETS. 


Section 5132(a) of title 31, United States Code, is amended— 

(1) by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5); 

(2) by striking “(2)” in paragraph (4), as redesignated, and 
inserting “(3)”; and 

(3) by inserting the following new paragraph: 

“(2A) In addition to the coins described in paragraph (1), the 
Secretary shall sell annually to the public directly and by mail, sets 
2 my coins minted under paragraphs (1) through (6) of section 

112(a). 

“(B) Notwithstanding any other provision of law, for purposes of 
this paragraph— 

“(i) the coins described in paragraphs (1) through (4) of section 
5112(a) shall be made of an alloy of 90 percent silver and 10 
percent copper; and 

“(i) all coins minted under this paragraph shall have a mint 
mark indicating the place of manufacture. 

oe All coins minted under this paragraph shall be considered to 

“(i) numismatic items for purposes of paragraph (1) and sec- 
tion 5111(a)8); and 

“(i) legal tender, as provided in section 5103. 

“(D) The Secretary shall obtain silver for coins minted under this 
paragraph by purchase from stockpiles established under the Strate- 
gic and Critical Materials Stock Piling Act (50 U.S.C. 98 et seq.). At 
such time as the silver stockpile is depleted, the Secretary shall 
obtain silver for such coins by purchase of silver mined from natural 
deposits in the United States or in a territory or possession of the 
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United States not more than 1 year following the month in which 
the ore from which it is derived was mined. The Secretary shall pay 
not more than the average world price for such silver. The Secretary 


may issue such regulations as may be necessary to carry out this 
subparagraph.”. 


Approved November 15, 1990. 





LEGISLATIVE HISTORY—S. 3237: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 23, considered and passed Senate. 
Oct. 26, considered and passed House. 
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Public Law 101-586 
101st Congress 
Joint Resolution 


Nov. 15, 1990 Providing for reappointment of Anne Legendre Armstrong as a citizen regent of the 
[S.J. Res. 302] Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of Anne Legendre Armstrong of 
Texas, is filled by reappointment of the incumbent for a term of six 
years, effective May 10, 1990. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 302: 


SENATE REPORTS: No. 101-345 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 10, considered and passed Senate. 

Oct. 23, considered and passed House, amended. 

Oct. 24, Senate concurred in House amendments. 
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Public Law 101-587 
101st Congress 
Joint Resolution 


To designate October 1-31, 1991, as “Community Center Month”. ison 


Whereas Community Centers are large and complex cultural, social, 
and recreational institutions dedicated to preserving the well- 
being of a vital and vibrant segment of the United States; 

Whereas there are Community Centers, branches, and camps serv- 
ing a large clientele of people across the continent; 

Whereas Community Centers feature programs and services for all 
age groups, from infants through the elderly, and for people with 
disabilities and special needs; 

Whereas Community Centers serve as gathering places for peoples 
of all denominations and offer a rich and varied program of 
educational and cultural opportunities; 

Whereas the first Community Centers came into being during the 
second half of the nineteenth century to provide social, rec- 
reational, and intellectual activities for community members in 
the United States; 

Whereas, as the nineteenth century progressed into the twentieth 
and the United States became a haven for hundreds of thousands 
of peoples fleeing the oppression and pogroms of Eastern Europe, 
Community Centers turned their energies and attention to the 
enormous task of acculturating the new immigrants, teaching 
them English and the meaning of United States citizenship; 

Whereas after the influx diminished and Community Centers 
evolved once again into institutions dedicated to preserving good 
citizenship through educational, cultural, social, and recreational 
programs; and 

Whereas, as Community Centers enter their second century of 
providing service, it is most fitting that we recognize their impor- 
tant contribution to the fabric of life in the United States: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That Octo- 

ber 1-31, 1991, is designated as “Community Center Month”, and 

the President of the United States is authorized and requested to 
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issue a proclamation calling upon the people of the United States to 
observe the month with appropriate ceremonies and activities. 


Approved November 15, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 357: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 4, considered and passed Senate. 
Oct. 24, considered and passed House, amended. 
Oct. 27, Senate concurred in House amendments. 
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Public Law 101-588 
101st Congress 


An Act 


Entitled the “Antitrust Amendments Act of 1990”. Sa 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act may Antitrust 

be cited as the “Antitrust Amendments Act of 1990”. —_— 
Sec. 2. Section 8 of the Clayton Act (15 U.S.C. 19) is amended to Corporations. 

read as follows: 15 USC 1 note. 
“Sec. 8. (a1) No person shall, at the same time, serve as a 

director or officer in any two corporations (other than banks, bank- 

ing associations, and trust companies) that are— 

“(A) engaged in whole or in part in commerce; and 

“(B) by virtue of their business and location of operation, 
competitors, so that the elimination of competition by agree- 
ment between them would constitute a violation of any of the 
antitrust laws; 

if each of the corporations has capital, surplus, and undivided profits 
aggregating more than $10,000,000 as adjusted pursuant to para- 
graph (5) of this subsection. 

‘“(2) Notwithstanding the provisions of paragraph (1), simulta- 
neous service as a director or officer in any two corporations shall 
not be prohibited by this section if— 

“(A) the competitive sales of either corporation are less than 
$1,000,000, as adjusted pursuant to paragraph (5) of this 
subsection; 

“(B) the competitive sales of either corporation are less than 2 
per centum of that corporation’s total sales; or 

“(C) the competitive sales of each corporation are less than 4 
per centum of that corporation’s total sales. 

For purposes of this paragraph, ‘competitive sales’ means the gross 
revenues for all products and services sold by one corporation in 
competition with the other, determined on the basis of annual gross 
revenues for such products and services in that corporation’s last 
completed fiscal year. For the purposes of this paragraph, ‘total 
sales’ means the gross revenues for all products and services sold by 
one corporation over that corporation’s last completed fiscal year. 

“(3) The eligibility of a director or officer under the provisions of 
paragraph (1) shall be determined by the capital, surplus and undi- 
vided profits, exclusive of dividends declared but not paid to stock- 
holders, of each corporation at the end of that corporation’s last 
completed fiscal year. 

“(4) For purposes of this section, the term ‘officer’ means an 
officer elected or chosen by the Board of Directors. 

“(5) For each fiscal year commencing after September 30, 1990, 
the $10,000,000 and $1,000,000 thresholds in this subsection shall be 
increased (or decreased) as of October 1 each year by an amount 
equal to the percentage increase (or decrease) in the gross national 
product, as determined by the Department of Commerce or its 
successor, for the year then ended over the level so established for 
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the year ending September 30, 1989. As soon as practicable, but not 
later than October 30 of each year, the Federal Trade Commission 
shall publish the adjusted amounts required by this paragraph. 

“(b) When any person elected or chosen as a director or officer of 
any corporation subject to the provisions hereof is eligible at the 
time of his election or selection to act for such corporation in such 
capacity, his eligibility to act in such capacity shall not be affected 
by any of the provisions hereof by reason of any change in the 
capital, surplus and undivided profits, or affairs of such corporation 
from whatever cause, until the expiration of one year from the date 
on which the event causing ineligibility occurred.”. 

Sec. 3. Section 10 of the Clayton Act (15 U.S.C. 20) is hereby 
repealed. 


AMENDMENTS 


Sec. 4. (a) RESTRAINT OF TRADE AMONG THE STATES.—Section 1 of 
the Sherman Act (15 U.S.C. 1) is amended— 


(1) by striking “one million dollars” and _ inserting 
“$10,000,000”, and 

(2) by striking “one hundred thousand dollars” and inserting 
“$350,000”. 


(b) Monopoty.—Section 2 of the Sherman Act (15 U.S.C. 2) is 
amended— 


(1) by striking “one million dollars” and _ inserting 
“$10,000,000”, and 


(2) by striking “one hundred thousand dollars” and inserting 
“$350,000”. 


(c) OrHER RESTRAINTS OF TRADE.—Section 3 of the Sherman Act 
(15 U.S.C. 3) is amended— 


(1) by striking “one million dollars” and _ inserting 
“$10,000,000”, and 


(2) by striking “one hundred thousand dollars” and inserting 
“$350,000”. 


TREBLE DAMAGES FOR THE UNITED STATES 


Sec. 5. Section 4A of the Clayton Act (15 U.S.C. 15a) is amended by 
striking out “actual” and inserting in lieu thereof “threefold the”. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 29 (S. 994): 


HOUSE REPORTS: No. 101-483 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-286 accompanying S. 994 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 Cea 

May 15, considered and 


Oct. 27, considered and passed Seuate, amended. House concurred in Senate 
amendments. 
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Public Law 101-589 
101st Congress 


An Act 


To promote excellence in American mathematics, science and engineering education; 
enhance the scientific and technical literacy of the American public; stimulate the 
professional development of scientists and engineers; increase the participation of 
women and minorities in careers in mathematics, science, and engineering; and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Excellence in 


Mathemati 
SECTION 1. SHORT TITLE. iieascond 


This Act may be cited as the “Excellence in Mathematics, Science —— ct 
and Engineering Education Act of 1990”. of 1990. 
SEC. 2. TABLE OF CONTENTS. 20 USC 5301 


note. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—FINDINGS AND OBJECTIVES 
Sec. 101. Findings and objectives. 


TITLE II—MATHEMATICS, SCIENCE AND TECHNOLOGY IMPROVEMENTS 


Part A—Dwicut D. E1IsENHOWER MATHEMATICS AND SCIENCE EDUCATION 
AMENDMENTS 
201. In-State apportionment. 
202. Elementary and secondary education programs. 


. Higher education programs. 
204. National programs. 


205. oe science and mathematics education consortiums. 
. Federal administration. 


Part B—INNOVATIVE TECHNOLOGIES 


. Expanding the uses of innovative technologies for mathematics and sci- 
ence instruction. 


g Seeees 


Part C—SciENCcE-TECHNOLOGY CENTERS 
. 231. Science-technology centers. 


Part D—Grants TO EDUCATIONAL AGENCIES FOR SYSTEMIC REFORM OF MATHEMATICS 
AND SCIENCE EDUCATION 


Sec. 241. Systemic reform of mathematics and science. 


Part E—TEcHNICAL AMENDMENT 


. 251. Technical amendment. 
. 252. National Center for Education Statistics. 
. 253. Amendment of James Madison Memorial Fellowship Act. 


TITLE I11—HIGHER EDUCATION 


Part A—GRADUATE FELLOWSHIPS AND TRAINEESHIPS 
. Statement of pu j 
. Graduate fell ips. 
. Graduate traineeships. 
Part B—CEnTeERS OF EXCELLENCE 


. Centers of Excellence of Undergraduate Teaching. 
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TITLE IV—WOMEN AND MINORITIES IN MATHEMATICS, SCIENCE AND 
ENGINEERING 
Sec. 401. Statement of purpose. 
Sec. 402. Distinguished visiting professors. 
Sec. 403. Faculty awards for women and minorities. 
Sec. 404. Alliances for minority participation. 


TITLE V—EDUCATION COORDINATION AND DEPARTMENT OF ENERGY 
PROGRAMS 

501. Science education report. 

502. General education report. 

503. Department of Energy programs. 


TITLE VI—SCIENCE SCHOLARSHIPS 


Part A—NATIONAL SCIENCE SCHOLARS PROGRAM 
. Purpose; appropriations authorized. 
602. Scholarships authorized. 
603. Selection of scholars. 
604. Eligibility of scholars. 
605. Scholarship amount. 
606. Summer employment opportunities for scholars. 


gee 


Part B—Rosert Noyce SCHOLARSHIPS 
611. Robert Noyce scholarships. 
Part C—NATIONAL ACADEMY OF SCIENCE, SPACE, AND TECHNOLOGY 
621. National Academy of Science, Space, and Technology. 
Part D—AppDITIONAL PROVISIONS 


631. Effect of certain controlled substance and felony convictions. 
632. Report. 


TITLE VII—GENERAL PROVISIONS AND AUTHORIZATION OF 
APPROPRIATIONS 


Part A—AUTHORIZATION OF APPROPRIATIONS 
. 701. Authorization of appropriations. 


Part B—DEFINITIONS 


ee oF SF FREESE 


. 711. Definitions. 


Part C—MISCELLANEOUS PROVISIONS 


721. Student assistance general provisions. 
722. Public Law 81-874. 
723. Technical amendment. 


Part D—EFFEcTIVE DATE 


Sec 
Sec 
Sec. 
Sec. 
Sec. 
Sec 


. 731. Effective date. 


TITLE I—FINDINGS AND OBJECTIVES 


20 USC 5301. SEC. 101. FINDINGS AND OBJECTIVES. 


(a) Finpincs.—The Congress finds that— 

(1) science and mathematics are cornerstones of America’s 
efforts to compete in the global marketplace and improve our 
standard of living and quality of life; 

(2) international comparisons show American students are 
consistently behind their foreign counterparts in mathematics 
and science achievement; 

(3) projections by the National Science Foundation estimate a 
shortage of 675,000 scientists and engineers by the year 2000; 
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(4) women and minorities are significantly underrepresented 
in the fields of mathematics, science and engineering; 

(5) the achievement of universal scientific and mathematical 
literacy by all Americans is an essential goal of all efforts to 
strengthen American competitiveness; 

(6) the achievement of scientific and mathematical literacy 
requires a strong, coordinated effort to strengthen the teaching 
of science and mathematics; and 

(7) the Federal Government has a significant role in promot- 
ing the study of mathematics and science, by providing financial 
assistance to improve the general quality of programs for the 
study of mathematics and science, by acting as a source for 
information concerning successful projects and activities, by 
encouraging talented men and women to pursue scientific ca- 
reers and by strengthening the mathematics and science edu- 
cational opportunities available to women and minorities. 

(b) NATIONAL OsJEcTIVEs.—The Congress declares that it shall be 
a national objective to— 

(1) encourage American students to pursue careers in mathe- 
matics, science and engineering; 

(2) improve the quality of teaching in mathematics and sci- 
ence made available to all Americans; 

(3) have American students rank first in the world in 
mathematics and science; 

(4) substantially increase the number of graduates with de- 
grees in mathematics, science and engineering; and 

(5) substantially increase the number of women and minori- 
ties pursuing careers in mathematics, science and engineering. 


TITLE II—MATHEMATICS, SCIENCE AND 
TECHNOLOGY IMPROVEMENTS 


PART A—DWIGHT D. EISENHOWER MATHEMAT- 
ICS AND SCIENCE EDUCATION AMENDMENTS 


SEC. 201. IN-STATE APPORTIONMENT. 


Section 2005 of the ight D. Eisenhower Mathematics and Sci- 
ence Education Act (20 U.S.C. 2985) is amended by adding at the end 
the following: 

“(c) LimITATION.— 

“(1) GENERAL RULE.—Except as provided in paragraph (2), any 
local educational agency that receives an allocation of less than 
$6,000 under subsection (a) shall, for the purpose of providing 
services under this part, form a consortium with at least 1 other 
local educational agency or institution of higher education 
receiving assistance under this section. 

“(Q) W. Walver.—The State educational agency shall waive the 
application of paragraph (1) in the case of any local educational 
agency that demonstrates that the amount of its allocation is 
sufficient to provide a program of sufficient size, scope, and 
quality to be effective. In granting waivers under the preceding 
sentence, the State educational agency shall— 

“(A) give special consideration to local educational agen- Rural areas. 
cies serving rural areas; and 
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contracts. 


“(B) consider cash or in-kind contributions provided from 
State or local sources that may be combined with the local 
educational agency’s allocation for the purpose of providing 
services under this part.”. 


SEC. 202. ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. 


(a) Section 2006 of the Dwight D. Eisenhower Mathematics and 
Science Education Act (20 U.S.C. 2986) is amended— 

(1) by redesignating subsection (d) as subsection (e); 

(2) by inserting after subsection (c) the following new sub- 
section: 

“(d) Priority FoR TEACHER TRAINING.— 

“(1) GENERAL RULE.—Except as provided in paragraph (2), in 
any fiscal year beginning after September 30, 1990 for which a 
local educational agency receives under this section an amount 
that is larger than the amount such agency received under this 
section for the fiscal year 1990, the excess of such amount over 
the amount received under this section for the fiscal year 1990 
shall first be used to provide training for mathematics teachers 
and science teachers in elementary and middle schools. 

“(2) Watver.—The Secretary may waive the application of 
paragraph (1) in the case of any local educational agency that 
demonstrates to the Secretary that mathematics teachers and 
science teachers in the elementary and middle schools under 
the jurisdiction of such local educational agency will receive 
adequate training without using such excess amounts for such 
training.”; ; and 

(3) in subsection (e) (as redesignated by paragraph (1) of 4 
subsection), by inserting after “this section” the following: “ 
$20,000, whichever is greater,”’. 

(b) Section 2005 of the Dwight D. Eisenhower Mathematics and 
Science Education Act (20 U.S.C. 2985) is amended by inserting after 


“90 percent”, “or the remainder after application of section 
2006(e).”’. 


SEC. 203. HIGHER EDUCATION PROGRAMS. 


(a) Subsection (d) of section 2007 of the Dwight D. Eisenhower 
Mathematics and Science Education Act (20 U. S. C. 2987) is amended 
by inserting after “this section” the following: “, or $20,000, which- 
ever is greater,” 

(b) Section 2007(b) of the Dwight D. Eisenhower Mathematics and 
Science Education Act (20 U.S.C. 2987) is amended by inserting after 
“95 percent,” “or the remainder after application of subsection (d).”. 


SEC. 204. NATIONAL PROGRAMS. 


Section 2012 of the Dwight D. Eisenhower Mathematics and Sci- 
ence Education Act (20 U.S.C. 2992) is amended— 

(1) by redesignating subsection (d) as subsection (f); and 

(2) by inserting after subsection (c) the following new sub- 
sections: 

“(d) NATIONAL CLEARINGHOUSE FOR SCIENCE, MATHEMATICS, AND 
TECHNOLOGY EDUCATION MATERIALS.— 

“(1) CLEARINGHOUSE AUTHORIZED.—The Secretary, in consulta- 
tion with the Director, may award a grant or contract to 
establish a National Clearinghouse for Mathematics and Sci- 
ence Education (hereinafter in this subsection referred to as the 
“Clearinghouse’”’). 
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“(2) APPLICATION AND AWARD BASIS.—Each entity desiring to 
establish and operate the Clearinghouse authorized by this 
subsection shall submit an application to the Secretary at such 
time, in such manner and accompanied by such information as 
the Secretary may reasonably require. The grant or contract 
awarded pursuant to paragraph (1) shall be made on a competi- 
tive, merit basis. 

“(3) Duration.—The grant or contract awarded under this 
section shall be awarded for a period of 5 years and shall be 
reviewed by the Secretary no later than 30 months from the 
date the grant or contract is awarded. 

“(4) Use or FUNDS.—The grant awarded under this subsection 
shall be used to— 

“(A) maintain a permanent repository of mathematics 
and science education instructional materials and programs 
for elementary and secondary schools, including middle 
schools, (including, to the extent practicable, all materials 
and programs developed with Federal and non-Federal 
funds, such as instructional materials developed by the 
Department of Education, materials developed by State and 
national mathematics and science programs assisted under 
this part, and other instructional materials) for use by the 
regional consortiums established under subpart 2 of this 
part and by the general public; 

“(B) compile information on all mathematics and science 
education programs administered by each Federal agency 
or department; 

“(C) disseminate information, programs, and instruc- 
tional materials to the public, dissemination networks, and 
the regional consortiums under subpart 2 of this part; and 

“(D) coordinate with identifiable and existing data bases 
containing mathematics and science curriculum and 
instructional materials, including Federal and non-Federal 
data bases. 

“(5) SUBMISSION TO CLEARINGHOUSE.—Each Federal agency 
or department which develops mathematics or science educa- 
tion instructional material or programs, including the National 
Science Foundation, and the Department of Education, shall 
submit to the Clearinghouse copies of such material or 
programs. 

“(6) PEER REVIEW.—The Secretary shall establish a peer 
review process to select the recipient of the award under this 
subsection. 

“(7) STEERING COMMITTEE.—The Secretary may appoint a 
steering committee to recommend policies and activities for the 
Clearinghouse. 

“(8) APPLICATION OF COPYRIGHT LAWS.—Nothing in this subsec- 
tion shall be construed to allow the use or copying, in any 
media, of any material collected by the Clearinghouse that is 
protected under the copyright laws of the United States unless 
the permission of the owner of the copyright is obtained. The 
Clearinghouse, in carrying out the provisions of this subsection, 
shall ensure compliance with the provisions of title 17 of the 
United States Code. 


“(e) MODEL PROGRAMS FOR INSTRUCTION AND TRAINING IN THE USE 
OF COMPUTERS.— 
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20 USC 2994. 


“(1) GRANTS AUTHORIZED.—The Secretary may make grants to 
model programs for training and instruction in the use of 
computers as part of the mathematics and science curriculum of 
elementary and secondary schools to pay the Federal share 
of the cost of improving and expanding such programs. 

“(2) FEDERAL SHARE.—(A) Except as provided in subparagraph 
(C), the Federal share of the cost of improving and expanding a 
model program under this subsection shall not exceed 50 per- 
cent of such cost. 

“(B) Not less than 25 percent of the non-Federal share of the 
cost of improving and expanding a model program under this 
subsection shall be in cash. 

“(C) The Secretary may waive the application of this para- 
graph in the case of any model program operated by a school 
that demonstrates an inability to obtain funds from non-Federal 
sources for the program. 

“(3) Priorrry.—In awarding grants under this subsection, the 
Secretary shall give priority to applicants that demonstrate the 
ability to— 

“(A) develop a program that can be applied nationally; 

“(B) include a shared commitment from a combination of 
local parties, such as teachers, the business community, and 
local educational agencies; 

“(C) provide teacher training programs in elementary 
and secondary schools, including middle schools, that are 
designed to improve the quality of mathematics and science 
instruction through the use of computers as an instruc- 
tional tool; 

“(D) integrate higher order analytical and problem- 
solving skills into mathematics and science curricula; and 

“(E) provide interactive and manipulative application as 
part of the instructional delivery system.”. 


SEC. 205. REGIONAL MATHEMATICS AND SCIENCE EDUCATION CONSOR- 
TIUMS. 


(a) AMENDMENT TO TExt.—Part A of the Dwight D. Eisenhower 
Mathematics and Science Education Act (20 U.S.C. 2981 et seq.) is 
amended— 

(1) by inserting before section 2003 the following: 


“Subpart 1—State Grants and National Programs”; 


and 
(2) by inserting after section 2012 the following: 


“Subpart 2—Regional Mathematics and Science 
Education Consortiums 


“SEC. 2016. PROGRAM ESTABLISHED. 


“(a) IN GENERAL.— 

“(1) GRANTS AUTHORIZED.—The Secretary, in consultation 
with the Director, is authorized to award grants or contracts to 
eligible entities to establish and operate regional mathematics 
and science education consortia for the purpose of— 

‘“(A) disseminating exemplary mathematics and science 
education instructional materials; and 
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“(B) providing technical assistance for the implementa- 

' tion of teaching methods and assessment tools for use by 

elementary and secondary school students, teachers and 
administrators. 

“(2) NumMBER.—The Secretary shall, in accordance with the 
provisions of this section, award at least 1 grant or contract to 
an eligible entity in each region. 

“(3) SPECIAL RULE.—In any fiscal year, if the amount appro- 
riated pursuant to the authority of section 2023 is less than 
4,500,000, then the Secretary may waive the provisions of 

paragraph (2) and award grants or contracts of sufficient size, 
scope and quality to carry out the provisions of this section. 

“(b) GRANT TERM AND Review.—Grants under this subpart shall 
be awarded for a period of not more than 5 years and shall be 
reviewed before the end of the 30-month period beginning on the 
date the grant is awarded. Grants shall be awarded before the end of 
the 12-month period beginning on the date of the enactment of an 
pr making appropriations to carry out the provisions of this 
subpart. 

“(c) AMountT.—In making grants under this subpart, the Sec- 
retary shall assure that there is a relatively equal distribution of the 
funds made available among the regions, but the Secretary may 
award additional funds to a regional consortium on the basis of 
population and geographical conditions of the region being served. 


“SEC. 2017. USE OF FUNDS. 20 USC 2994a. 


“Funds provided under this subpart may be used by a regional 
consortium, under the direction of a regional board established 
pursuant to section 2019, to— 

“(1) identify, adapt, disseminate, and implement mathematics 
and science education instruction materials, teaching methods, 
and assessment tools for use by elementary and secondary 
school students; 

“(2) assist, train and provide technical assistance to classroom 
teachers, administrators, and other educators to identify, imple- 
ment or adapt the instructional materials, teaching methods 
and assessment tools described in paragraph (1); 

“(3) provide for the training of classroom teachers to enable 
such teachers to instruct other teachers, administrators, and 
educators in the use of the instructional materials, teaching 
methods and assessment tools described in paragraph (1) in the 
classroom; 

“(4) work with classroom teachers in the identification and 
adaptation of such instructional materials, teaching methods, 
and assessment tools for use in classrooms within the region; 

“(5) assist classroom teachers, where appropriate, in securing 
training to enhance such teachers’ subject knowledge and teach- 
ing skills in the areas of science and mathematics education; 

(6) when necessary, provide financial assistance to enable 
teachers and other educators to attend and participate in the 
activities of the regional consortium; 

“(7) implement programs and activities designed to meet the 
needs of groups that are underrepresented in, and underserved 
by, mathematics and science education; 

“(8) help State and local educational agencies or consortia 
thereof assess the need for and the desirability of regional 
mathematics and science academies; 
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“(9) develop and disseminate early childhood education 
mathematics and science instructional materials; 

“(10) develop intergenerational projects to train senior citizen 
volunteers in the implementation of interactive science proc- 
esses and activities for use by elementary and secondary school 
students; 

“(11) disseminate information regarding informal mathe- 
matics and science education activities and programs offered by 
Federal agencies and private or public agencies and institutions 
within the region; 

“(12) provide technical assistance in order to maximize the 
effectiveness of such instructional materials and programs and 
fulfill the instructional goals of the recipients of such materials 
and programs; 

“(13) collect data on activities assisted under this subpart in 
order to evaluate the effectiveness of the activities of the re- 
gional consortiums; 

“(14) if feasible, maintain on-line computer networks with all 
regional consortiums and the National Clearinghouse for Sci- 
ence and Mathematics Education Materials established under 
section 2012(e); 

“(15) assist local and State educators in identifying science 
equipment needs; and 

“(16) coordinate activities carried out by the regional consor- 
tium with activities carried out by the appropriate regional 
education laboratory supported under section 405(d)\(4)(AXi) of 
the General Education Provisions Act. 


20 USC 2994b. “SEC. 2018. APPLICATION AND REVIEW. 


“(a) In GENERAL.—Each eligible entity desiring to receive a grant 
under this subpart shall submit an application to the Secretary at 
such time, in such manner, and accompanied by such additional 
information as the Secretary may reasonably require. Each such 
application shall— 

“(1) demonstrate that the eligible entity has demonstrated 
expertise in the fields of mathematics and science education; 

‘(2) demonstrate that the eligible entity shall implement and 
disseminate mathematics and science education instructional 
materials, teaching methods, and assessment tools through a 
consortium of the region’s mathematics and science education 
organizations and agencies; 

‘(8) demonstrate that the eligible entity shall carry out the 
functions of the regional consortium; 

“(4) describe the activities for which assistance is sought; 

“(5) demonstrate that the eligible entity shall implement and 
disseminate mathematics and science education instructional 
materials, teaching methods and assessment tools; 

“(6) demonstrate that emphasis will be given to programs and 
activities designed to meet the needs of groups that are 
underrepresented in, and underserved by, mathematics and 
science education; 

“(7) describe steps to be taken to provide for the equitable 
participation of children and teachers from private elementary 
and secondary schools consistent with section 2010; 

“(8) demonstrate that the business community in the region 
served by the regional consortium will play an integral role in 
designing and supporting the regional consortium’s work; 
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“(9) demonstrate that the eligible entity will consider the 
resources of existing Star Schools consortia established pursu- 
ant to the Star Schools Program Assistance Act in carrying out 
the provisions of this part, where appropriate; and 

“(10) assure that the entity will conduct its activities and 
supervise its personnel in a manner that effectively ensures 
compliance with the copyright laws of the United States. 

“(b) APPROVAL OF APPLICATION.— 

“(1) IN GENERAL.—The Secretary shall approve or disapprove 
applications submitted pursuant to subsection (a) in accordance 
pn a criteria and procedures established under para- 
grap . 

“(2) PROCEDURES AND CRITERIA.—The Secretary shall develop 
procedures and criteria designed to ensure that grants are 
awarded on the basis of merit as determined by the competitive 
peer review process described in _—— (3). 

“(3) NATIONAL PANEL.—(A) The tary, in consultation 
with the Director, shall establish a national panel, or to the 
extent necessary, panels, to submit to the Secretary rec- 
ommendations for awards of grants under this subpart. The 
Secretary shall — the members of such panel or panels. 

“(B) Each panel appointed as required by subparagraph (A) 
shall include participation, to the extent feasible, from each 
region. 

“SEC. 2019. REGIONAL BOARDS. 


“(a) In GENERAL.—Each eligible entity receiving a grant or con- 
tract under this subpart shall establish a regional board to oversee 
the administration and establishment of program priorities for the 
regional consortium established by such eligible entity. Such re- 
gional board shall be broadly representative of the agencies and 
organizations participating in the regional consortium. 

‘(b) Pronmerrion ON Use or FEDERAL Funps.—No Federal funds 
may be used for the establishment or operation of a regional board 
required by subsection (a). 


“SEC. 2020. PAYMENTS; FEDERAL SHARE; NON-FEDERAL SHARE. 


“(a) PaYMENTS.—The Secre’ shall pay to each eligible entity 
having an application approved under section 2018 the Federal 
share of the cost of the activities described in the application. 

“(b) FEDERAL SHARE.—For purposes of subsection (a), the Federal 


“(1) for the first and second years in which an eligible entity 
receives assistance shall be 80 ae 


“(2) for the third such year s be 75 percent; 
“(3) for the fourth such year shall be 65 percent; and 
“(4) for the fifth and each such succeeding year shall be 50 


percent. 

“(c) Non-FEDERAL SHARE.—The non-Federal share of the cost of 
activities described in the application submitted pursuant to this 
section may be in cash or in kind, fairly evaluated. 

“SEC. 2021. EVALUATION. 

“(a) EVALUATION Requirep.—The Secretary, through the Office of 

Educational Research and Improvement, s collect sufficient data 


on, and evaluate the effectiveness of, the activities of each regional 
consortium. 
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“(b) ASSESSMENT.—The evaluations described in paragraph (1) 
shall include an assessment of the effectiveness of the regional 
consortium in meeting the needs of the schools, teachers, adminis- 
trators and students in the region. 

“(c) Report.—At the end of each grant or contract period, the 
Secretary shall submit to Congress a report on the effectiveness of 
the programs conducted at each regional consortium. 


20 USC 2994f. “SEC. 2022. DEFINITIONS. 


“For purposes of this subpart: 

“(1) The term ‘eligible entity’ means— 

“(A) a private nonprofit organization of demonstrated 
effectiveness; 

“(B) an institution of higher education; 

“(C) an elementary or secondary school; 

“(D) a State or local educational agency; 

“(E) a regional educational laboratory in consortium with 
the research and development center established under 
remy 405(d\(4A) of the General Education Provisions 

ct; or 

“(F) any combination of the entities described in subpara- 
graphs (A) through (E); 

with demonstrated expertise in mathematics and science 
education. 

“(2) The term ‘region’ means a region of the United States 
served by a regional education laboratory that is supported by 
the Secretary pursuant to section 405(d4)(AXi) of the General 
Education Provisions Act. 

“(3) The term ‘regional consortium’ means each regional 
mathematics and science education consortium established 
pursuant to section 2016. 


20 USC 2994g. “SEC. 2023. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out the provi- 
sions of this subpart $17,000,000 for the fiscal year 1991, and such 
sums as may be necessary for each of the fiscal years 1992 and 1993. 


“PART C—GENERAL PROVISIONS”. 


(b) TECHNICAL AMENDMENTS.— 
(1) CONFORMING AMENDMENTS.—Sections 2003(a), 2004(a)(1)(A), 
2004(aX1X(B), 2004(aX5), 2004(b), 2005(aX2XAXii), 2006(a), 
2006(b\(1), 2006(dX2), 2007(a), 2007(dX2), 2008(a), 2008(b\2D), 
2008(bX(3), 2008(b\4A), 2009(a), 20092), 2009(bX3), 2009(c), 
2010(a), 2010(b), 2011(a), and 2011(b) of the Dwight D. Eisen- 
hower Mathematics and Science Education Act and the matter 
20 USC 2983- following section 2005(aX2\A)ii) of such Act, are each amended 
2991. by striking “part” and inserting “subpart”. 
(2) Derinitions.—The heading of section 2013 of the Dwight 
D. Eisenhower Mathematics and Science Education Act (20 
— 2993, ae 2993) is amended by striking “2013” and inserting 


20 USC 2982 SEC. 206. FEDERAL ADMINISTRATION. 


iain (a) Report ON Sources OF FEDERAL A1p.—The Secretary shall, in 
consultation with the heads of other appropriate Federal agencies, 
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prepare a report listing all sources of Federal aid for mathematics 
and science education. 

(b) DeapiinE ror Report.—The Secretary shall submit the report 

required by paragraph (1) to the Committee on Education and Labor 

of t the House of Representatives and to the Committee on Labor and 
Human Resources of the Senate not later than March 1, 1992. The Public | 
Secretary shall also provide such report to each State educational i™formation. 
agency and make such report available to the public. 


PART B—INNOVATIVE TECHNOLOGIES 


SEC. 221. EXPANDING THE USES OF INNOVATIVE TECHNOLOGIES FOR 20 USC 5311. 
MATHEMATICS AND SCIENCE INSTRUCTION. 


(a) COMPUTER TECHNOLOGIES.— 

(1) PROGRAM AUTHORIZED.—The Director shall establish 
research programs on the use of computers and related tech- 
nologies in basic mathematics, science, and _ technology 
instruction. 

(2) ELIGIBLE APPLICANTS.—In carrying out the program under 
this subsection, the Director shall establish a merit review 
process to make awards on the basis of— 

(A) the potential of the proposal to improve the effective- 
ness and productivity of basic mathematics and science 
education; 

(B) the potential of the proposal to involve the classroom 
teacher in the design of the program and to provide teacher 
training for optimum effectiveness in the classroom; and 

(C) the capability of the entity developing the innovative 
computer technology to provide broad and efficient dissemi- 
nation of the technology to schools. 

(3) Use oF AWARDS.—Funds awarded under this subsection 
may be used for— 

(A) research and development of curriculum; 

(B) development of computer software; and 

(C) research and development of other promising tech- 
nologies for educational applications as specified by the 


r. 
(b) Distance LEARNING.— 

(1) PROGRAM AUTHORIZED.—The Director shall establish pro- Tele __. 
grams to promote the use of interactive telecommunications °°™™U™#tions. 
linkages to provide mathematics and science education in the 
elementary and secondary classroom. 

(2) ELIGIBLE APPLICANTS.—In carrying out the program under 
this subsection, the Director shall establish a merit review 
process to make awards to partnerships which may involve 
State educational agencies, local educational agencies, public 
television agencies, institutions of higher education, and other 
relevant entities, on the basis of— 

(A) the potential of the proposal to improve the delivery 
of quality mathematics and science instruction to under- 
served rural and urban areas; and 

wnt the potential of the proposal to provide teacher train- 

programs for optimum effectiveness in the classroom. 

@) 6 Use oF AWARDS.—Funds awarded under this subsection 
may be used for— 
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20 USC 5321. 


(A) the research and development of software and hard- 
ware technologies necessary to implement interstate and 
intrastate interactive linkages with several school districts; 

(B) research on two-way audio and video interactive tele- 
communications and computer linkages designed to be used 
in conjunction with each other; 

(C) research and development of curriculum; 

(D) teacher training in the use of technologies developed 
under this section; and 

(E) other appropriate telecommunications research 
projects that will improve mathematics and science edu- 
cation in underserved areas. 

(c) SpeciaL Rute.—In carrying out the provisions of this section, 
the Director shall— 

(1) pay particular attention to the needs of rural and urban 
areas which are underserved in fields of mathematics and 
science instruction or which have a high percentage of students 
receiving services under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965; 

(2) give special consideration to proposals to extend or adapt 
for wider applications technologies, and associated educational 
materials, that the eligible applicant making the proposal has 
demonstrated to be effective in limited applications; 

(3) ensure coordination between the National Science Founda- 
tion’s programs for support of teacher training and programs 
developed under this section, with the objective of training 
teachers in the use of promising educational technologies; and 

(4) consult, cooperate and coordinate with analogous pro- 
grams and policies of other Federal agencies. 

(d) MATCHING REQUIREMENT.—Awards shall be made under this 
section only to eligible applicants that will contribute resources, in 
cash or in kind, from non-Federal sources in an amount equal to 25 
percent of the Federal award. 

(e) CoorDINATION.—The Director shall work with the Secretary to 
encourage use of technologies and educational materials developed 
under this section in Department of Education model programs 
established under section 2012 of the Dwight D. Eisenhower Mathe- 
matics and Science Education Act for instruction and training in the 
use of computers. In addition, the Director shall ensure that pro- 
grams and activities developed under this section are reported to the 
Clearinghouse established under section 2012 of such Act for subse- 
quent dissemination through the regional consortia established 
under subpart 2 of such Act. 

(f) PLANNING Activities.—The Office of Science and Technology 
Policy shall ensure that planning activities for education and 
human resource development and for high performance computing 
within the Federal Coordinating Council for Science, Engineering, 
and Technology include consideration of the use of national com- 
puter networks for educational purposes, including distance learn- 
ing and dissemination of curricular materials. 


PART C—SCIENCE-TECHNOLOGY CENTERS 


SEC. 231. SCIENCE-TECHNOLOGY CENTERS. 
(a) IN GENERAL.— 
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(1) AWARDS AUTHORIZED.—The Director is authorized to make 
awards to science-technology centers for— 

(A) development of more effective, hands-on, interactive 
mathematics, science and technology programs and 
activities; 

(B) replication or dissemination of effective programs and 
activities, giving special attention to the needs of female 
and minority children and economically disadvantaged 
areas; and 

(C) development of new science-technology centers, 
including support for such centers to work with established 
science-technology centers to acquire proven educational 


programs. 

(2) AWARD BASIs.—Funds awarded pursuant to this section 
shall be awarded on a competitive, merit review basis. 

(3) Crrrer1a.—Criteria for making awards under paragraph 
(1) may include— 

(A) the potential for the educational program to have a 
significant impact on both formal and informal science 
education; 

(B) the capability of the recipient institution to dissemi- 
nate the material broadly; 

(C) the extent of matching funds provided from non- 
Federal sources; 

(D) the experience and qualifications of the staff of the 
recipient institution; and 

(E) the overall excellence of the proposed program. 

(b) SpectaL CoNSIDERATION.—In making awards pursuant to this Infants and 
section the Director shall give special consideration to programs Children. 
designed primarily for elementary school-aged children. 

(c) GeocraPHic DistrisuTION.—In making awards pursuant to 
this section, the Director shall, to the extent practicable, ensure an 
equitable geographic distribution of such awards. 

(d) Use or CLEARINGHOUSE.—The Director shall report on such 
programs and activities developed under this section to the 
Clearinghouse established under section 2012 of the Dwight D. 
Eisenhower Mathematics and Science Education Act for subsequent 
dissemination through the regional consortia established under sub- 
part 2 of such Act. 

(e) AUTHORIZED ActTivities.—Awards made under this section may 
be used for— 

(1) scientific or technological exhibits developed for public 
display, either in a science-technology center or sponsored by a 
science-technology center but displayed in another facility; 

(2) educational activities, such as curriculum development, 
teacher training programs, and student educational kits, devel- 
oped for use by teachers for students; and 

(3) other formal or informal science educational programs 
developed by science-technology centers. 

(f) DeFrniTIoNns.—As used in this section— 

(1) the term “informal science education” means those aspects 
of science education that occur outside the school classroom, 
usually voluntary, recreational, and interdisciplinary in nature, 
that are not directed by a specific curriculum; 

(2) the term “science” means all physical, biological, and 
social sciences, mathematics, and engineering; and 
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relations. 


42 USC 1873. 


(3) the term “science-technology center”, which may include 
museums, planetariums, libraries and zoos, means a nonprofit 
institution open to the general public providing interactive 
exhibits, demonstrations, and informal science education de- 
signed to— 

(A) further public understanding of science and tech- 
nology; and 
(B) illustrate how such science and technology interacts 
with society. 
Such institutions may also be involved in formal educational 
activities. 


PART D—GRANTS TO EDUCATIONAL AGENCIES 
FOR SYSTEMIC REFORM OF MATHEMATICS 
AND SCIENCE EDUCATION 


SEC. 241. SYSTEMIC REFORM OF MATHEMATICS AND SCIENCE. 


(a) IN GENERAL.—The Director, in consultation with the Secretary, 
is authorized to make awards to States or State educational agencies 
for projects that implement system-wide improvement in ele- 
mentary or secondary school mathematics and science education. 

(b) IMPROVEMENT COMPONENTS.—Each project for which an award 
is made pursuant to subsection (a) shall include the following 
components: 

(1) increased student achievement in mathematics and 
science; 

(2) improvements in organizational structure and decision- 
making; 

(3) modifications in the provision and allocation of resources 
regarding mathematics and science instruction; 

(4) improvement in the recruitment, retention and continuing 
professional development of teachers and other educators who 
instruct mathematics and science; 

(5) improved mathematics and science curriculum content 
and learning goals; and 

(6) use of other Federal funds including funds provided for the 
Dwight D. Eisenhower Mathematics and Science Education Act. 

(c) SpectaL Rute.—In making awards pursuant to subsection (a), 
the Director shall— 

(1) to the extent practicable, ensure an equitable geographic 
distribution of such awards; and 

(2) give priority to States or State educational agencies whose 
improvement plans place a strong emphasis on increasing the 
academic achievement of females and minority students in 
mathematics and science. 


PART E—TECHNICAL AMENDMENT 


SEC. 251. TECHNICAL AMENDMENT. 


Section 14(f) of the National Science Foundation Act of 1950 is 
amended by inserting ‘“‘or education” after “research”. 


SEC. 252. NATIONAL CENTER FOR EDUCATION STATISTICS. 


Paragraph (4) of section 406(d) of the General Education Provi- 
—_ Act (20 U.S.C. 1221e-1(d)) is amended by adding at the end the 
ollowing: 
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“(G)G) This paragraph shall not apply to— 

“(I) the survey required by section 1303(c) of the Higher 
Education Amendments of 1986; or 

“(I) to any longitudinal study concerning access, choice, 
persistence progress, or attainment in postsecondary education. 

“(ii) Any person, except those sworn to observe the limitation of 
this subsection, who uses any data as described in clause (i) provided 
by the Center, in conjunction with any other information or tech- 
nique (including de-encryption), to identify any individual student, 
teacher, administrator, or other person and who discloses, publishes, 
or uses for a purpose other than that for which it was collected, or 
who otherwise violates clause (i) or (ii) of subparagraph (A), shall be 
fined under title 18, United States Code, or imprisoned not more 
than 5 years, or both. 

“(iii) No employee or staff member of the Center or of an institu- 
tion of higher education may be found criminally liable under 
subparagraph (C), based on a violation of subparagraph (A) or clause 
(i), if such employee or staff member has taken reasonable pre- 
cautions, consistent with the purpose of this section, to ensure the 
confidentiality of data made available to the public. 

“(H) Nothing in this paragraph shall restrict the right of the 
Comptroller General of the United States to gain access to any 
reports or other records, including information identifying individ- 
uals, in the Center’s possession; except that the same restrictions on 
disclosure that apply to the Center under subparagraphs (B) and (G) 
shall apply to the General Accounting Office.”’. 


SEC. 253. AMENDMENT OF JAMES MADISON MEMORIAL FELLOWSHIP ACT. 


Section 813(a\(4) of the James Madison Memorial Fellowship Act 20 USC 4512. 
is amended by striking the second sentence thereof. 


TITLE IT]—HIGHER EDUCATION per 


universities. 
PART A—GRADUATE FELLOWSHIPS AND 
TRAINEESHIPS 


SEC. 301. STATEMENT OF PURPOSE. 20 USC 5341. 


It is the purpose of this part to avert the substantial shortage of 
American scientists and engineers projected to occur over the next 
15 years by significantly increasing the number of graduate fellow- 
ships awarded by the National Science Foundation and to institute a 
program of graduate traineeships. 


SEC. 302. GRADUATE FELLOWSHIPS. 20 USC 5342. 


(a) IN GENERAL.—The Director is authorized to increase the 
number of graduate fellowships awarded by the Foundation, so that, 
in fiscal year 1993 and each fiscal year thereafter, at least 1,200 
fellowships are awarded annually. 

(b) SpeciaL Rute.—In awarding fellowships pursuant to subsec- 
tion (a), the Director shall ensure that a substantially increasing 
number of fellowships shall be awarded to women and minorities in 
ae 1991 and in each succeeding fiscal year through fiscal 
year \ 

(c) GRADUATE FELLOWsHIPS.—Section 10 of the National Science 
Foundation Act of 1950 is amended in the second sentence by 42 USC 1869. 
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striking “or nationals” and inserting “, nationals or lawfully admit- 
ted permanent resident aliens”. 


SEC. 303. GRADUATE TRAINEESHIPS. 


(a) In GeNERAL.—The Director is authorized to carry out a 
competitive, merit-based program of making awards to institutions 
of higher education to enable such institutions to conduct 
traineeship programs which encourage promising students, espe- 
cially women and minorities, to continue their education and re- 
search in mathematics, science and engineering. 

(b) SpectaL Rute.—In making awards pursuant to subsection (a), 
the Director shall, to the extent practicable, ensure— 

(1) an equitable geographic distribution of such grants; 

(2) that institutions of higher education receiving such awards 
demonstrate experience in, and a commitment to, educating and 
graduating a significant number of women and minority stu- 
dents in mathematics, science and engineering; and 

(3) that special consideration is given to ge ga of higher 
education that have demonstrated —_ and an ongoing 
commitment to upgrading their capabilities to perform high 
quality research, and are not among the institutions currently 
receiving a large number of students with National Science 
Foundation graduate fellowships. 


PART B—CENTERS OF EXCELLENCE 


SEC. 311. CENTERS OF EXCELLENCE OF UNDERGRADUATE TEACHING. 


(a) ESTABLISHMENT.—The Director shall establish a program of 
making awards to encourage institutions of higher education to 
improve, and to give greater attention to, undergraduate instruction 
in science, mathematics and engineering. Awards under this section 
shall be made on a competitive, merit review basis to faculty with a 
record of excellence in teaching using the criteria described in 
subsection (c). Awards under this section shall be for a 3-year period, 
and the amount of each award shall be comparable to those under 
the Presidential Young Investigator program. 

(b) Usk or Funps.—Awards made under this section shall be used 
to improve the quality of undergraduate instruction at the recipient 
institution. Awards made under this section may be used for such 
purposes as— 

(1) development of innovative curriculum or teaching meth- 
ods, including interdisciplinary courses and courses for 
nonscience majors 
‘ pe purchase of educational equipment for use by students and 

aculty; 

(3) support for research and professional activities related to 
undergraduate education; and 

(4) support of teaching fellows. 

‘ (c) ee under this section shall be made on the 
asis of— 

(1) the commitment of the institution to improve undergradu- 
ate education in science, mathematics and engineering and to 
assign appropriate importance to undergraduate instruction in 
determining faculty compensation and as a criterion for faculty 
promotion; 

(2) the teaching ability and accomplishments of the faculty 
member applying for the award, including evidence that the 
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—— has remained current with research developments; 
an 
(3) the impact that the award will have on improving the 
quality of undergraduate instruction. 
(d) DEsiGNATION.—Institutions receiving grants under this section 
shall be designated “Centers of Excellence for Undergraduate 
Teaching”. 


TITLE ITIV—WOMEN AND MINORITIES IN 
MATHEMATICS, SCIENCE AND ENGI- 
NEERING 


SEC. 401. STATEMENT OF PURPOSE. 


It is the purpose of this title to expand and enhance National 
Science Foundation program activities that are specifically focused 
on increasing the educational and professional participation of 
women and minorities in the fields of mathematics, science and 
engineering. 


SEC. 402. DISTINGUISHED VISITING PROFESSORS. 20 USC 5362. 


The Director is authorized to make awards to institutions of 
higher education to enable such institutions to support distin- 
guished women and minority faculty members in mathematics, 
science and engineering to enable such faculty members to serve as 
“Distinguished Visiting Professors” at academic institutions that do 
not have sufficient resources to attract and retain faculty members 
of such professional stature on a permanent basis. 


SEC. 403. FACULTY AWARDS FOR WOMEN AND MINORITIES. 20 USC 5363. 
The Director is authorized to make awards to institutions of 


20 USC 5361. 


higher education, other than research universities, to enable such 
institutions to recruit and retain women and minority faculty mem- 
bers in the fields of mathematics, science and engineering, and to 
obtain equipment and facilities necessary for the research activities 
of such faculty members. 


SEC. 404. ALLIANCES FOR MINORITY PARTICIPATION. 20 USC 5364. 


(a) In GeNnERAL.—The Director is authorized to make awards to 
institutions of higher education to enable such institutions of higher 
education to establish or maintain alliances, partnerships, or other 
cooperative arrangements between institutions of higher education 
with predominately minority enrollments and institutions of higher 
education with high quality research programs in mathematics, 
science or engineering. 

(b) SpeciaL Rute.—In making awards pursuant to this title, the 
Director shall, to the extent practicable, ensure— 

(1) an equitable geographic distribution of such awards; and 
(2) that institutions of higher education receiving such awards 
demonstrate experience in, and a commitment to, educating and 
graduating a significant number of women and minority stu- 
dents from programs in mathematics, science and engineering. 
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TITLE V—EDUCATION COORDINATION 
AND DEPARTMENT OF ENERGY PRO- 
GRAMS 


SEC. 501. SCIENCE EDUCATION REPORT. 


(a) Report RequirED.—The Director of the Office of Science and 
Technology Policy, through the Federal Coordinating Council on 
Science, Engineering, and Technology, shall prepare a report on 
science, mathematics, and engineering education to be submitted to 
Congress within 1 year after the date of enactment of this Act. The 
report shall include— 

(1) a description of current Federal science, mathematics, and 
engineering education programs at all education levels; 

(2) any specific statutory changes necessary to further assist 
the agencies’ mathematics and science education goals; and 

(3) a strategic plan for an interagency program to enhance 
science, mathematics, and engineering education, including— 

(A) a statement of program goals; 

(B) a description of implementation steps required to 
achieve such goals; 

(C) a strategy for taking advantage of the strengths of 
Federal research and development facilities related to sci- 
ence, mathematics, and engineering education; 

(D) provisions for outreach to teachers and others with 
direct access to students; 

(E) a system for evaluating program effectiveness, includ- 
ing criteria for evaluation; 

(F) criteria and procedures to facilitate and expedite 
either the loan or transfer of title to surplus equipment to 
schools, school districts, and colleges and universities; 

(G) recommendations on how to enhance exchange of 
employees among agencies to share expertise in mathe- 
matics and science education; and 

(H) mechanisms to coordinate the activities of the 
agencies which will implement the plan. 

(b) PREPARATION AND UPppaATING.—Preparation of the plan re- 
quired by subsection (a3) shall, at a minimum, include representa- 
tives of the Departments of Energy and Education, and the National 
Science Foundation. In subsequent years, the plan required by 
subsection (a3) shall be updated and submitted to Congress an- 
nually at the time of the President’s budget request and shall 
include the funding levels in that budget for each agency to carry 
out each agency’s portion of the plan. 


SEC. 502. GENERAL EDUCATION REPORT. 


The Department of Defense, the Department of Energy, the 
Department of Agriculture, the Department of Labor, the Depart- 
ment of Health and Human Services, the Department of Transpor- 
tation, the Department of Justice, the National Aeronautics and 
Space Administration, the Environmental Protection Agency, and 
the Department of Commerce shall each prepare and submit to the 
Secretary of Education, within 9 months of the enactment of this 
Act, a report on all educational activities supported, excluding 
activities described in section 501. The Secretary shall compile this 
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information and report to Congress within 1 year after the date of 
enactment of this Act. The report shall include— 
(1) a summary of current education programs at all levels; 
and 
(2) any specific statutory changes necessary to further assist 
the agencies’ education goals. 


SEC. 503. DEPARTMENT OF ENERGY PROGRAMS. 20 USC 5373. 


(a) AUTHORIZATION.— 

(1) IN GENERAL.—The Secretary of Energy is authorized to— 

(A) provide paid administrative leave for employees of the 
Department of Energy or its research and development 
facilities who volunteer to interact with schools, colleges, 
universities, teachers, or students for the purpose of 
science, mathematics, and engineering education; 

(B) establish a volunteer talent pool of scientists, mathe- 
maticians, and engineers who have retired from the Depart- 
ment of Energy or its research and development facilities 
to— 

(i) serve as “Scientists in Residence” at schools and 
school districts for the purpose of assisting teachers 
with activities such as experiments, lectures, or 
materials; 

(ii) serve as requested, as a science counselor to 
students; and 

(iii) otherwise assist science, mathematics, and 
engineering classes; 

(C) establish a Young Americans’ Summer Science Camp 
Program to provide secondary school students with a hands- 
on science experience as well as exposure to working sci- 
entists and career counseling; and 

(D) establish a program for mathematics and science 
teachers, to provide such teachers serving large numbers of 
disadvantaged students with new strategies for mathe- 
matics and science instruction. 

(2) SPECIAL RULE.—In carrying out the provisions of para- 
graph (1B) the Secretary of Energy, wherever possible acting 
through the Department’s research and development facilities, 
shall identify and match schools and school districts with re- 
tired scientists, mathematicians, and engineers. 

(b) Faciuities; Non-FEDERAL Funps.—Education activities assisted 
under this section may be conducted through Department of Energy 
research and development facilities. The Secretary is authorized to 
accept non-Federal funds to finance education activities. 

(c) LimITATIONS.— 

(1) NATIONAL DEFENSE PRODUCTION ACTIVITIES.—Nothing in 
this section shall apply to activities of the Department of 
Energy or its contractors that are funded as national defense 
production activities. 

(2) SPECIAL RULE.—Nothing in this section shall be construed 
to affect mathematics, science, and engineering education pro- 
grams administered through the Department of Energy other 
than the Office of Energy Research. 

(d) TERMINATION PROvISsION.—The provisions of this section shall 
not take effect if a substantially identical program is included in the 
National Defense Authorization Act for Fiscal Year 1991. 
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(e) Derinttion.—For the purpose of this section, the term “re- 
search and development facilities’ means, except as provided in 
subsection (c)(1), all Department of Energy single purpose and multi- 
purpose National Laboratories and research and development facili- 
ties and programs, and any other facility or program operated by a 
contractor funded from the Office of Energy Research. 


TITLE VI—SCIENCE SCHOLARSHIPS 


PART A—NATIONAL SCIENCE SCHOLARS 
PROGRAM 


SEC. 601. PURPOSE; APPROPRIATIONS AUTHORIZED. 


(a) Purpose.—It is the purpose of this part— 

(1) to establish a National Science Scholars Program to recog- 
nize student excellence and achievement in the physical, life, 
and computer sciences, mathematics, and engineering; 

(2) to provide financial assistance to students under para- 
graph (1) to continue their postsecondary education in such 
fields of study at sustained high levels of performance; 

(3) to contribute to strengthening the leadership of the United 
States in such fields; 

(4) to strengthen the United States mathematics, science, and 
engineering base by offering opportunities to pursue postsecond- 
ary education in life, physical, and computer sciences, mathe- 
matics, and engineering; 

(5) to encourage role models in scientific, mathematics, and 
engineering fields for young people; 

(6) to ‘Strengthen the United States mathematics, scientific, 
and engineering potential by encouraging equal participation of 
— _ men in mathematics, scientific, and engineering 

ields; an 


(7) to attract talented students to teaching careers in mathe- 
matics and science in elementary and secondary schools. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of Education $4,500,000 for fiscal 
year 1991 for awards to National Science Scholars. 


SEC. 602. SCHOLARSHIPS AUTHORIZED. 


(a) ProcraAM AuTHoriIty.—The Secretary is authorized, in accord- 
ance with the provisions of this part, to carry out a program of 
awarding scholarships to students for the study of the physical, life, 
or computer sciences, mathematics, or engineering, who— 

(1) are selected by the President; 

(2) have demonstrated outstanding academic achievement in 
the physical, life, or computer sciences, mathematics, or 
engineering; an 

(3) show promise of continued outstanding academic perform- 
ance in such field of study. 

(b) Periop or AWARDS.— 

(1) PERIOD OF INITIAL AWARD.—A student who satisfies the 
requirements of section 604(a) may receive a scholarship, for a 
period of 1 academic year, for the first year of undergraduate 
study at an institution of higher education. 

(2) CONTINUATION AWARDS.—A student who satisfies the 
requirements of section 604(b) may receive additional scholar- 
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ships, each awarded for a period of 1 academic year, in order to 
complete his or her undergraduate course of study. A student 
may receive additional scholarships for not more than 3 aca- 
demic years of undergraduate study, except that, in the case of a 
student who is enrolled in an undergraduate course of study 
that requires attendance for 5 academic years, the student may 
receive additional scholarships for not more than 4 academic 
years of undergraduate study. 

(c) Use at Any InstiITUTION PERMiTTED.—A student awarded a 
scholarship under this part may attend any institution of higher 
oo as defined in section 1201(a) of the Higher Education Act 
Oo . 

(d) NATIONAL ScIENCE ScHOLARS.—Students awarded scholarships 
under this part shall be known as “National Science Scholars”. 


SEC. 603. SELECTION OF SCHOLARS. 20 USC 5383. 


(a) SELECTION CRITERIA FOR INITIAL AWARDS.— 

(1) SELECTION CRITERIA.—The Director of the National Science 
Foundation shall develop and submit to the Secretary proposed 
criteria to be used in the selection of National Science Scholars 
for initial year awards under section 602(b\1). Such criteria 
shall provide for the selection of such scholars on the basis of 
potential to successfully complete a postsecondary program in 
the physical, life, or computer sciences, mathematics, or 
engineering, and on the basis of motivation to pursue a career 
in such fields. In addition, consideration may be given to the 
financial need of the individual, and to promoting participation 
by minorities and individuals with disabilities. The Director 
shall determine the proposed criteria for measuring the poten- 
tial and motivation of nominees. 

(2) PuUBLICATION.—The Secretary and the Director shall agree Federal 
to, and jointly publish in the Federal Register, appropriate “° a 
selection criteria. ° 

(b) SELECTION Process For INITIAL AWARDS.— 

(1) NOMINATING COMMITTEE.—Each State desiring to qualify Inter- 
its students for selection as a National Science Scholar shall ees 
establish a nominating committee. Such committee shall be ™*"°* 
appointed by the chief State school officer or by an existing 
grant agency or panel designated by such officer, and shall be 
approved by the Secretary. The nominating committee shall be 
a broad-based committee composed of educators, scientists, 
mathematicians, and engineers, who shall serve as volunteers 
without compensation. 

(2) NoMINATIONS.—The nominating committee in each State 
shall submit to the President the nominations of at least four 
individuals from each congressional district in the State, at 
least half of whom are female. Such selections shall be ranked 
in order of priority. 

(8) SELECTION.—The President, after consultation with the 
Secretary and the Director of the National Science Foundation, 
shall select two National Science Scholars for each academic 

= coe each congressional district, at least one of whom shall 
emale. 

(4) ANNOUNCEMENT AND AWARD OF SCHOLARSHIPS.—The selec- 
tion process shall be completed, and the announcement of the 
selection of National Science Scholars shall be made by the 
President prior to January lst of each fiscal year. The Secretary 
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shall notify each Member of Congress of selections made from 
such Member’s district and State before the public announce- 
ment by the President. Presentation of scholarships may be 
made in a public ceremony. 

(5) CONGRESSIONAL DISTRICT.—For purposes of this subsection, 
the term “congressional district” includes the part or all of a 
State (within the meaning of section 1201(b) of the Higher 
Education Act of 1965) represented by a Member or Delegate of 
the House of Representatives, and includes the Commonwealth 
of the Northern Mariana Islands. 

(c) CONTINUATION AWARDS.—The Secretary shall award additional 
scholarships under section 602(bX2) to recipients of initial awards 
under section 602(bX1) who the Secretary determines meet the 
requirements of section 604(b). 

(d) DisBuURSAL OF SCHOLARSHIP PROCEEDS.—Scholarship proceeds 
shall be disbursed on behalf of students who receive scholarships 
under this part to the institutions of higher education at which the 
students are enrolled. No scholarship proceeds shall be disbursed on 
behalf of a student until the student is enrolled at an institution of 
higher education. 

(e) SpectaL Rute.—The Director and the Secretary shall encour- 
age the support and assistance of civic groups, the business commu- 
nity, professional associations, institutions of higher education, and 
others in providing scholarship assistance to National Science Schol- 
arship finalists. 


SEC. 604. ELIGIBILITY OF SCHOLARS. 


(a) REQUIREMENTS FOR INITIAL AWARD.—To be eligible to receive a 
scholarship under section 602(b\1), a student shall— 

(1) be scheduled to graduate from a public or private second- 
ary school, or to obtain the equivalent of a certificate of gradua- 
tion (as recognized by the State in which the student resides), 
during the school year in which the award is made; 


(2) be a citizen or national of the United States or the entities 
set forth in section 603(b)\(5), or be an alien lawfully admitted to 
the United States for permanent residence; 

(3) have demonstrated outstanding academic achievement in 
secondary school in physical, life, or computer sciences, mathe- 
matics, or engineering; 

(4) have been accepted for enrollment at an institution of 
higher education as a full-time undergraduate student (as 
determined by the institution); and 

(5) have declared a major in 1 of the physical, life, or com- 
puter sciences, mathematics, or engineering, or provided a writ- 
ten statement to the State of his or her intent to major in 1 of 
these fields of study, if it is the policy of the institution at which 
the student has been accepted for enrollment that students not 
declare a major until a later point in their course of study. 

(b) REQUIREMENTS FOR CONTINUATION AWARDS.—A student who 
has received a scholarship under section 602(bX1) may receive a 
scholarship for a subsequent academic year of undergraduate edu- 
cation under section 602(b\(2) if the student— 

(1) maintains a high level of academic achievement, as deter- 
mined in accordance with the regulations of the Secretary; 

(2) continues to major in, or provides a statement to the State 
as described in subsection (a\5) of his or her continuing intent 
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to major in, one of the physical, life, or computer sciences, 
mathematics, or engineering; and 

(3) continues to be enrolled at an institution of higher edu- 
cation as a full-time undergraduate student (as determined by 
the institution). 

(c) WAIVER OF FULL-TIME ATTENDANCE REQUIREMENT.—The Sec- 
retary may waive the full-time attendance requirements in this 
section in unusual circumstances. 

(d) Farture To Meet E.icrsitiry REQUIREMENTS.—In the event 
that the student fails to meet the requirements of this section, the 
student’s eligibility to receive further scholarships (or scholarship 
proceeds) under this part shall be suspended in accordance with the 
regulations of the Secretary. 

(e) REINSTATEMENT OF Exicisitiry.—The Secretary shall deter- 
mine circumstances under which eligibility of a scholarship recipi- 
ent under this part may be reinstated if the recipient seeks to re- 
enter school after an interruption of schooling for personal reasons, 
including, but not limited to, pregnancy, child-rearing, and other 
family responsibilities. 

(f) NoTIFICATION OF SECONDARY ScHOOLs.—The Secretary shall 
notify all public and private secondary schools and all institutions of 
higher education in each State annually of the availability of schol- 
arships under this part. 


SEC. 605. SCHOLARSHIP AMOUNT. 20 USC 5385. 


(a) AMouNT or AwarD.—Except as provided in subsections (b) and 
(c), the amount of a scholarship awarded under this part for any 
academic year shall be $5,000. 

(b) RELATION To Cost or ATTENDANCE.—Notwithstanding subsec- 
tion (a), the amount of a scholarship awarded under this part shall 
be reduced by the amount that the scholarship exceeds the student’s 
cost of attendance, as defined in section 472 of the Higher Education 
Act of 1965. A scholarship awarded under this part shall not be 
reduced on the basis of the student’s receipt of other forms of 
Federal student financial assistance, but shall be taken into account 
in determining the eligibility of the student for those other forms of 
Federal student financial assistance. 

(c) ADJUSTMENTS FOR INSUFFICIENT APPROPRIATIONS.—In the event 
that funds available in a fiscal year are insufficient to fully fund all 
awards under this part, the amount paid to each student shall be 
reduced proportionately. 


SEC. 606. SUMMER EMPLOYMENT OPPORTUNITIES FOR SCHOLARS. 20 USC 5386. 


(a) Priorrry FoR SUMMER EMPLOYMENT.—To the extent that they 
are otherwise qualified, students receiving scholarships under this 
part shall be given priority consideration for federally financed 
summer employment in federally funded research and development 
centers, that, to the maximum extent practicable, complements and 
reinforces the educational program of these students. 

(b) FepERAL AGENCY COOPERATION.—Federal agencies shall 
cooperate fully with the Secretary and participate actively in pro- 
—— appropriate summer employment opportunities for such 
students. 
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20 USC 5401. 


Federal 
Register, 
publication. 


PART B—ROBERT NOYCE SCHOLARSHIPS 


SEC. 611. ROBERT NOYCE SCHOLARSHIPS. 


(a) Procram AuTHorizeD.—There is established a scholarship 
program for students in a baccalaureate degree program in physical, 
life, or computer sciences, mathematics, or engineering who are 
willing to commit themselves to teaching elementary or secondary 
school mathematics or science. 

(b) Periop or AWARDS.— 

(1) PERIOD OF INITIAL AWARD.—A student who satisfies the 
requirements of subsection (gX1) may receive a scholarship, for 
a period of 1 academic year of undergraduate study at an 
institution of higher education. 

(2) CONTINUATION AWARDS.— 

(A) First CONTINUATION AWARD.—A student who satisfies 
the requirements of subsection (gX2) may receive an addi- 
tional scholarship, awarded for a period of 1 academic year, 
in order to complete his or her undergraduate course of 
study. 

(B) SECOND CONTINUATION AWARD.—An additional period 
of scholarship support, not to exceed 1 year, shall be avail- 
able to recipients of scholarships under subsection (a) who 
have completed requirements for the baccalaureate degree 
but require additional education courses in order to obtain 
certification to teach. 

(c) Use at Any INstrTUTION PERMITTED.—A student awarded a 
scholarship under this section may attend any institution of higher 
education. 

(d) DEsiIGNATION.—The individuals awarded scholarships under 
subsection (a) shall be referred to as the “Robert Noyce Mathematics 
and Science Teacher Corps”. 

(e) SELECTION.— 

(1) SELECTION PROCESS FOR INITIAL AWARDS.— 

(A) SELECTION CRITERIA.—The Director shall develop and 
submit to the Secretary proposed application procedures 
and criteria to be used in the selection of nominees under 
this section. Such criteria shall provide for the selection of 
such nominees on the basis of academic merit and dem- 
onstrated accomplishment in physical, life, or computer 
science, mathematics, or engineering, and on the basis of 
motivation to pursue a career in science, mathematics, or 
engineering. In addition, consideration may be given to the 
financial need of the individual, and to promoting participa- 
tion by minorities and individuals with disabilities. 

(B) Pusiication.—The Secretary and the Director shall 
agree to, and jointly publish in the Federal Register, appro- 
priate selection criteria. 

(C) MERIT REVIEW PANEL.—Award recipients shall be 
nominated from among applicants by a merit review panel 
composed of 8 individuals, 4 of whom shall be appointed by 
the Director and 4 of whom shall be appointed by the 
Secretary. Members of the panel shall not be employees of 
the United States and shall serve as volunteers without 
compensation. Nominees shall be selected on the basis of 
selection criteria, which shall be developed and published 
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in accordance with subparagraphs (A) and (B). The panel 
shall rank the nominees in order of priority. 

(D) AWARDING OF SCHOLARSHIPS.—The panel shall submit President. 
its nominees to the President, who shall, after consultation 
with the Director and the Secretary, award not more than 
500 scholarships under subsection (a). 

(2) CONTINUATION AWARDS.—The Secretary shall award addi- 
tional scholarships to recipients of initial awards under this 
section who the Secretary determines meet the requirements of 
subsection (g)(2) or (b\(2(B). 

(f) DisBURSAL OF SCHOLARSHIP PROCEEDS.—Scholarship proceeds 
shall be disbursed on behalf of students who receive scholarships 
under this section to the institutions of higher education at which 
the students are enrolled. No scholarship proceeds shall be dis- 
bursed on behalf of a student unless the student is enrolled at an 
institution of higher education. 

(g) ELIGIBILiTy.— 

(1) INITIAL ELIGIBILITY.—Only individuals who are— 

(A) citizens or nationals of the United States, or who are 
aliens lawfully admitted to the United States for perma- 
nent residence; 

(B) majoring in the physical, life, or computer sciences, 
mathematics, or engineering; 

7 in the last 2 years of a baccalaureate degree program; 
an 

(D) enrolled in an institution of higher education as a 
full-time undergraduate student (as determined by the 
institution of higher education), 

shall be eligible for awards under this section. 

(2) REQUIREMENTS FOR FIRST CONTINUATION AWARDS.—A stu- 
dent who has received a scholarship under this section may 
receive a first continuation award under subsection (b\2)(A) for 
a — academic year of undergraduate education if the 
student— 

(A) maintains a high level of academic achievement, as 
determined in accordance with the regulations of the 
Secretary; 

(B) continues to major in one of the physical, life, or 
computer sciences, mathematics, or engineering; and 

(C) continues to be enrolled at an institution of higher 
education as a full-time undergraduate student (as deter- 
mined by the institution). 

(h) WAIVER OF FULL-TIME ATTENDANCE REQUIREMENT.—The Sec- 
retary may waive the full-time attendance requirements in this 
section in unusual circumstances. 

(i) FartureE To Meet EL icrisitiry REQUIREMENTS.—In the event 
that the student fails to meet the requirements of this section, the 
student’s eligibility to receive further scholarships (or scholarship 
proceeds) under this section shall be suspended in accordance with 
the regulations of the Secretary. 

(j) REINSTATEMENT OF Exicisitity.—The Secretary shall determine 
circumstances under which eligibility of a scholarship recipient 
under this section could be reinstated if the recipient seeks to re- 
enter school after an interruption of schooling for personal reasons, 
including, but not limited to, pregnancy, child-rearing, and other 
family responsibilities. 
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(k) NotiricaTion oF ScHoots.—The Secretary shall notify all 
institutions of higher education in the United States annually of the 
availability of scholarships under this section. 

(1) ScHOLARSHIP AMOUNT.— 

(1) AMOUNT OF AWARD.—Except as provided in paragraph (2), 
the amount of a scholarship awarded under this section for any 
academic year shall be $5,000. 

(2) RELATION TO COST OF ATTENDANCE.—Notwithstanding para- 
graph (1), the amount of a scholarship awarded under this 
section shall be reduced by the amount that the scholarship 
exceeds the student’s cost of attendance, as defined in section 
472 of the Higher Education Act of 1965. A scholarship awarded 
under this section shall not be reduced on the basis of the 
student’s receipt of other forms of Federal student financial 
assistance, but shall be taken into account in determining the 
eligibility of the student for those other forms of Federal stu- 
dent financial assistance. 

(m) SERVICE REQUIREMENT.— 

(1) TEACHING OBLIGATION.—Each recipient of an award under 
this section shall, as a condition of the receipt of such award, 
agree to complete, within 6 years after graduation from the 
baccalaureate degree program for which the award was made or 
within 6 years after completion of the additional period of 
scholarship support, if applicable, at least 2 years of service as 
an elementary or secondary mathematics or science teacher for 
each year of scholarship support under this section, except that 
such requirement shall not exceed a total of 4 years. Service 
required under this paragraph shall be performed at a school 
receiving assistance under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2701 et seq.). 

(2) REPAYMENT ALTERNATIVE.—As part of the agreement re- 
quired under paragraph (1), each recipient shall agree, in the 
event of failure to complete the service obligation described in 
paragraph (1), to repay an amount equal to— 

(A) the total amount of awards received by such individ- 
ual under this section; plus 
(B) the interest on such amounts which would be payable 
if at the time the amounts were received they were loans 
bearing interest at the maximum legal prevailing rate, as 
determined by the Treasurer of the United States, 
except that such payment shall be reduced, for each year of 
service that the individual has successfully completed, by a 
fraction equal to 1 divided by the number of years of service the 
student is obligated to perform. Such repayment shall be made 
within 1 year after the recipient has ceased to perform the 
service obligation described in paragraph (1). 

(3) Exceptions.—The Secretary may provide for the partial or 
total waiver or suspension of any service obligation or payment 
by an individual under this section in the same manner as is 
permitted under section 558 of the Higher Education Act of 
1965 with respect to scholarships under subpart 1 of part D of 
title V of the Higher Education Act of 1965, except that preg- 
nancy, child-rearing, or comparable family responsibilities shall 
also be grounds for deferral. 

(n) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the National Science Foundation, for transfer to 
the Department of Education, $2,500,000 for fiscal year 1991, 
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$5,000,000 for fiscal year 1992, and $7,500,000 for fiscal year 1993, to 
carry out the provisions of this part. 


PART C—NATIONAL ACADEMY OF SCIENCE, 
SPACE, AND TECHNOLOGY 


SEC. 621. NATIONAL ACADEMY OF SCIENCE, SPACE, AND TECHNOLOGY. 20 USC 5411. 


(a) ESTABLISHMENT OF ACADEMY.—The Secretary shall establish a 
National Academy of Science, Space, and Technology for the 
instruction and preparation of selected individuals for service in a 
science, mathematics, or engineering related capacity in the employ 
of the United States or a United States corporation. 

(b) Apvisory Boarp.— 

(1) MemBersHip.—The Secretary, after consultation with the 
Director, shall appoint an Advisory Board for the Academy 
consisting of a broadly representative group of scientists, engi- 
neers, educators, and businessmen representing high-technology 
industries. 

(2) Functions.—The Advisory Board shall— 

(A) develop criteria to be used in the selection of recipi- 
ents of scholarships under this section; 
(B) select scholarship recipients from among nominations 
received under subsection (e); and 
(C) identify fields of science, mathematics, and engineer- 
ing which will be given priority in awarding scholarships 
under this section. 
In making determinations under subparagraph (C), the Ad- 
visory Board shall take into consideration requirements of 
Government and industry for technical personnel in fields of 
science, mathematics, and engineering which are relevant to 
emerging industrial technologies of significant economic impor- 
tance and in which shortages in the work force of the United 
States are projected. 

(c) SCHOLARSHIPS AUTHORIZED.—(1) The Academy shall establish a 
scholarship program for students to pursue the baccalaureate 
degree in fields of science, mathematics, or engineering who are 
willing to commit themselves to service described in subsection (n). 

(2) A student who satisfies the requirements of subsection (h)(1) 
may receive a scholarship for a period of 1 academic year of under- 
graduate study at a Member Institute. 

(3) A student who satisfies the requirements of subsection (h\(2) 
may receive additional scholarships, each awarded for a period of 1 
academic year, in order to complete his or her undergraduate course 
of study to a maximum of 3 awards 

(4) The individuals awarded scholarships under this section shall 
be referred to as the “Science, Space, and Technology Corps”. 

(5) An individual awarded a scholarship under this section may 
attend any institution of higher education that offers the 
baccalaureate degree in science, mathematics, or engineering. Such 
institutions shall be designated as Member Institutes of the 
Academy. 

(d) NOMINATIONS FOR SCHOLARSHIP AWARDS.—Members and Dele- 
gates of the House of Representatives may each nominate 6 or more 
individuals, at least half of whom are female, for scholarships. 

(e) SELECTION FoR INITIAL AwARDs.—(1) The Board shall develop 
criteria for selection of nominees under this section. Such criteria 
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shall provide for the selection of such nominees on the basis of 
academic merit and motivation to pursue a career in science, mathe- 
matics, or engineering. In addition, consideration may be given to 
the financial need of the individual, and to promoting participation 
by minorities and individuals with disabilities. 

(2) From among nominees received pursuant to subsection (d), the 
Board shall select for award of a scholarship one individual from 
each Congressional District. 

(f) CONTINUATION AwARDs.—The Secretary shall award additional 
scholarships to recipients of initial awards under this section who 
the Secretary determines meet the requirements of subsection (h)(2). 

(g) DisBURSAL OF SCHOLARSHIP ProcEeEDsS.—Scholarship proceeds 
shall be disbursed on behalf of students who receive scholarships 
under this section to the institutions of higher education at which 
the students are enrolled. No scholarship proceeds shall be dis- 
bursed on behalf of a student unless the student is enrolled at an 
institution of higher education. 

(h) ELIGIBILITY.— 

(1) INITIAL ELIGIBILITY.—Only individuals who are— 

(A) citizens or nationals of the United States, or who are 
aliens lawfully admitted to the United States for perma- 
nent residence; 

(B) majoring in the physical, life, or computer sciences, 
mathematics, or engineering; and 

(C) enrolled in an institution of higher education as a full- 
time undergraduate student (as determined by the institu- 
tion of higher education), 

shall be eligible for awards under this section. 

(2) REQUIREMENTS FOR CONTINUATION AWARDS.—A student 
who has received a scholarship under this section may receive a 
continuation award under subsection (f) for a subsequent aca- 
demic year of undergraduate education if the student— 

(A) maintains a high level of academic achievement, as 
determined in accordance with the regulations of the 
Secretary; 

(B) continues to major in one of the physical, life, or 
computer sciences, mathematics, or engineering; and 

(C) continues to be enrolled at an institution of higher 
education as a full-time undergraduate student (as deter- 
mined by the institution). 

(i) WaIvEeR oF FuLL-TimE ATTENDANCE REQUIREMENT.—The Sec- 
retary may waive the full-time attendance requirements in this 
section in unusual circumstances. 

(j) FaiturE To Meet E icipinity REQUIREMENTS.—In the event 
that the student fails to meet the requirements of this section, the 
student’s eligibility to receive further scholarships (or scholarship 
proceeds) under this section shall be suspended in accordance with 
the regulations of the Secretary. 

(k) REINSTATEMENT OF E.iciBiLiry.—The Secretary shall deter- 
mine circumstances under which eligibility of a scholarship recipi- 
ent under this section may be reinstated if the recipient seeks to re- 
enter school after an interruption of schooling for personal reasons, 
including, but not limited to, pregnancy, child-rearing, and other 
family responsibilities. 

(l) NotiricaTion or Scuoots.—The Secretary shall notify all 
institutions of higher education in the United States annually of the 
availability of scholarships under this section. 
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(m) ScHOLARSHIP AMOUNT.— 

(1) AMOUNT OF AWARD.—Except as provided in paragraphs (2) 
and (3), the amount of a scholarship awarded under this section 
for any academic year shall be $5,000. 

(2) RELATION TO COST OF ATTENDANCE.—Notwithstanding para- 
graph (1), the amount of a scholarship awarded under this 
section shall be reduced by the amount that the scholarship 
exceeds the student’s cost of attendance, as defined in section 
472 of the Higher Education Act of 1965. A scholarship awarded 
under this section shall not be reduced on the basis of the 
student’s receipt of other forms of Federal student financial 
assistance, but shall be taken into account in determining the 
eligibility of the student for those other forms of Federal stu- 
dent financial assistance. 

(3) ADJUSTMENTS FOR INSUFFICIENT APPROPRIATIONS.—In the 
event that funds available in a fiscal year are insufficient to 
fully fund all awards under this section, the amount paid to 
each student shall be reduced proportionately. 

(n) SERVICE REQUIREMENT.— Government 

(1) SclENCE, SPACE, AND TECHNOLOGY SCHOLARSHIPS.—Each contracts. 
recipient of an award under this section shall, as a condition of 
the receipt of such award, agree to complete four years of— 

(A) service in a physical, life, or computer science, mathe- 
matics, or engineering related capacity in the employ of the 
United States or any corporation or other entity, organized 
under the laws of the United States or of a State of the 
United States, at least 50 percent of which is owned by 
United States nationals, and which is engaged in scientific 
or engineering research or endeavor; 

(B) postgraduate education in physical, life, or computer 
science, mathematics, or engineering at an institution of 
higher education; or 

(C) a combination of service and education described 
under subparagraphs (A) and (B). 

(2) REPAYMENT OBLIGATION.—As part of the agreement re- 
quired under paragraph (1), each recipient shall agree, in the 
event of failure to complete the service obligation described in 
paragraph (1), to repay an amount equal to— 

(A) the total amount of awards received by such individ- 
ual under this section; plus 

(B) the interest on such amounts which would be payable 
if at the time the amounts were received the amounts were 
loans bearing interest at the maximum legal prevailing 
rate, as determined by the Treasurer of the United States. 

Such repayment shall be made within 1 year after the recipient 
has ceased to perform the service obligation described in para- 
graph (1). 

(3) Exceptions.—The Secretary may provide for the partial or 
total waiver or suspension of any service obligation or payment 
by an individual under this section in the same manner as is 
permitted under section 558 of the Higher Education Act of 
1965 with respect to scholarships under subpart 1 of part D of 
title V of the Higher Education Act of 1965, except that preg- 
nancy, child-rearing, or comparable family responsibilities shall 
also be grounds for deferral. 
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20 USC 5421. 


20 USC 5422. 


20 USC 5431. 


(0) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $2,200,000 for fiscal year 
1991. 


PART D—ADDITIONAL PROVISIONS 


SEC. 631. EFFECT OF CERTAIN CONTROLLED SUBSTANCE AND FELONY 
CONVICTIONS. 


(a) GENERAL RULE.—Except as provided in subsection (b), or by a 
court under the authority of section 5301 of the Anti-Drug Abuse 
Act of 1988 (102 Stat. 4310), if any person is convicted under Federal 
or State law of the illegal use, possession, or distribution of a 
controlled substance (as such term is defined in the Controlled 
Substances Act), or of any crime which is a felony under Federal law 
or for an act which, if committed in a Federal jurisdiction, would be 
a felony under Federal law, and such crime was committed during a 
period in which such person received an award under this title, such 
person shall not be eligible to receive any further such awards, and 
shall be liable to the United States for the repayment, within 1 year 
after such conviction, of all amounts received pursuant to such 
awards, plus the interest on such amounts which would be payable 
if at the time the amounts were received they were loans bearing 
interest at the maximum legal prevailing rate, as of the time of such 
conviction, as determined by the Treasurer of the United States. 

(b) Exemption.—A person subject to the provisions of subsection 
(a) may be exempted from those provisions in whole or in part if— 

(1) that person, within 90 days of a conviction described in 
subsection (a), petitions the Secretary of Education for a good 
cause exemption from subsection (a); and 

(2) the Secretary of Education approves the petition. 


SEC. 632. REPORT. 


The National Science Foundation shall prepare and submit to the 
Congress no later than 1 year after the date of enactment of this Act 
a report examining current efforts to improve the quality of ele- 
mentary and secondary mathematics and science education and 
career potential for the underprivileged through joint efforts of 
business, school districts, and institutions of higher education, and 
recommending ways the Federal Government may encourage such 
efforts. The report shall include, to the extent possible, a com- 
prehensive list of existing efforts, an assessment of what factors 
have made some such efforts more successful than others, and a 
review of the extent to which such efforts have drawn on Federal 
programs. 


TITLE VII—GENERAL PROVISIONS AND 
AUTHORIZATION OF APPROPRIATIONS 


PART A—AUTHORIZATION OF APPROPRIATIONS 


SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 


From the amounts authorized to be appropriated to the National 
Science Foundation pursuant to the National Science Foundation 
Authorization Act of 1988, there are authorized to be appropriated— 
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(1) in addition to any amount obligated in fiscal year 1990 for 
programs on applications of advanced technology within the 
Education and Human Resources Directorate— 

(A) $10,000,000 for fiscal year 1991 to carry out the provi- 
sions of section 221, of which $5,000,000 shall be available to 
carry out the provisions of subsection (a) of such section and 
$5,000,000 shall be available to carry out the provisions of 
subsection (b) of such section; 

(B) $11,000,000 for fiscal year 1992 to carry out the provi- 
sions of section 221, of which $5,500,000 shall be available to 
carry out the provisions of subsection (a) of such section and 
$5,500,000 shall be available to carry out the provisions of 
subsection (b) of such section; and 

(C) $12,500,000 for fiscal year 1993 to carry out the provi- 
sions of section 221, of which $6,250,000 shall be available to 
carry out the provisions of subsection (a) of such section and 
$6,250,000 shall be available to carry out the provisions of 
subsection (b) of such section; 

(2) in addition to any amounts obligated in fiscal year 1990 for 
informal science education programs, $15,000,000 for fiscal year 
1991, $17,000,000 for fiscal year 1992, and $19,400,000 for fiscal 
year 1993 to carry out the provisions of section 231; 

(3) in addition to any amounts obligated in fiscal year 1990 for 
statewide education programs, $17,000,000 for fiscal year 1991, 
$19,400,000 for fiscal year 1992, and $22,100,000 for fiscal year 
1993 to carry out the provisions of section 241; 

(4) in addition to any amounts obligated in fiscal year 1990 for 
undergraduate education programs, $16,000,000 for fiscal year 
1991, $18,200,000 for fiscal year 1992, and $20,700,000 for fiscal 
year 1993 to carry out the provisions of section 311; 

(5) $37,900,000 for fiscal year 1991, $60,600,000 for fiscal year 
1992, and $67,800,000 for fiscal year 1993 to support of graduate 
fellowships, including expansion of the number of graduate 
fellowships pursuant to the provisions of section 302; 

(6) $10,000,000 for fiscal year 1991, $20,000,000 for fiscal year 
1992, and $30,000,000 for fiscal year 1993 to carry out the 
provisions of section 303; and 

(7) in addition to any amounts obligated in fiscal year 1990 for 
programs to increase participation by women and minorities in 
careers in science, mathematics and engineering, $17,000,000 
for fiscal year 1991, $19,400,000 for fiscal year 1992, and 
$22,000,000 for fiscal year 1993 to carry out the provisions of 


title IV. 
PART B—DEFINITIONS 


SEC. 711. DEFINITIONS. 20 USC 5441. 


As used in this Act— 

(1) the term “consortium”, refers to a combination of school 
districts, colleges, universities, other formal or informal edu- 
cational entities, State and local governments, professional 
organizations, community groups, businesses and industries, or 
any combination thereof; 

(2) the term “Director”, unless otherwise specified, shall refer 
to the Director of the National Science Foundation; 
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(3) the term “elementary school” has the same meaning given 
that term in section 1471(8) of the Elementary and Secondary 
Education Act of 1965; 

(4) the term “Foundation” refers to the National Science 
Foundation; 

(5) the term “institution of higher education” has the same 
meaning given that term in section 1201(a) of the Higher Edu- 
cation Act of 1965; 

(6) the term “local educational agency” has the same meaning 
given that term in section 1471(12) of the Elementary and 
Secondary Education Act of 1965; 

(7) the term “:rinorities”’ refers to members of those racial 
and ethnic groups underrepresented in mathematics, science 
and engineering, including American Indians, Black Americans, 
Hispanic Americans, Native Alaskans, or Native Pacific 
Islanders; 

(8) the terms “scholarship” and “fellowship” refers to a finan- 
cial award made to a student which enables a student to pursue 
a desired course of study at an institution of higher education; 

(9) the term “secondary school” has the same meaning given 
that term in section 1471(21) of the Elementary and Secondary 
Education Act of 1965; 

(10) the term “Secretary”, unless otherwise specified, refers to 
the Secretary of the Department of Education; 

(11) the term “State educational agency” has the same mean- 
ing given that term in section 1471(23) of the Elementary and 
Secondary Education Act of 1965; and 

(12) the term “traineeship” means a form of financial support 
provided to an institution of higher education to— 

(A) be used to provide stipends to graduate students 
selected by such institution; and 

(B) help defray educational costs of educating such grad- 
uate students. 


PART C—MISCELLANEOUS PROVISIONS 


SEC. 721. STUDENT ASSISTANCE GENERAL PROVISIONS. 


The Secretary shall extend until January 1, 1991 the public 
comment period on the proposed regulations modifying part 668 of 
title 34, Code of Federal Regulations, concerning clock and credit 
hour conversion. 


SEC. 722. PUBLIC LAW 81-874. 


(a) FEDERAL ConTRIBUTIONS.—Section 2 of Public Law 81-874 (20 
U.S.C. 237) is amended— 

(1) by redesignating the second subsection (d), as added by 
section 7(a) of Public Law 101-305, as subsection (e); and 

(2) by adding a new subsection at the end thereof to read as 
follows: 

“(f) Beginning with fiscal year 1991, any school district which (1) 
as demonstrated by written evidence from the United States Forest 
Service satisfactory to the Secretary, contains between 50,000 and 
55,000 acres of land that has been acquired by the United States 
Forest Service between 1915 and 1990, and (2) serves a county 
chartered by State law in 1875, shall be deemed to have met the 
requirements of subsection 2(a)(1)(C).”. 
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(b) PayMENTs.—Section 5(eX1\(D) of Public Law 81-874 (20 U.S.C. 20 USC 240 
240) (hereafter in this section referred to as the “Act”) shall not ™°*- 
apply to any local educational agency that was an agency described 
in section 5(cX2\AXii) of the Act in fiscal year 1990 but is an agency 
described in section 5(cX2\AMiii) in fiscal year 1991, 1992, or 1993 as 
a result of families moving off base due to a landfill or health 
concern or an environmental hazard, or due to risk assessment, 
investigation, testing or remediation for such concern or hazard, and 
any such local educational agency shall be deemed to belong to the 
category described in section 5(cX2\AXii) for each of the fiscal years 
1991, 1992, and 1993. 

(c) Sunset Provision.—The provisions of subsection (b) shall 20 USC 240 
apply only during the period beginning on the date of enactment of te. 
this Act and ending on September 30, 1993. 

(d) DiscRETIONARY ALLOCATIONS.— 

(1) IN GENERAL.—Section 5(eX1B) of Public Law 81-874 (20 
U.S.C. 240(eX1)(B)) is amended to read as follows: 

“(BXG) For any fiscal year beginning after September 30, 1990, the 
Secretary shall first allocate to any local educational agency that is, 
and in fiscal year 1987 would have been, described in subsection 
(cX3XA\i) and that received a payment under section 3(b) for fiscal 
year 1987, an amount that is not less than the product of— 

“(T) 100 percent of the per pupil amount paid to such agency 
under section 3(b) for fiscal year 1987; and 

“(I) the number of children described in section 3(b) in 
average daily attendance in the fiscal year for which the deter- 
mination under section 3(b) is made, not to exceed the number 
¢ _ eligible children claimed by such agency in fiscal year 
1987. 

“(ii) If the amount appropriated for section 3(b) in any fiscal year 
exceeds the amount appropriated for such section for fiscal year 
1990, the Secretary shall use such excess funds— 

“(I) first, to allocate to any such agency, for such children that 
exceed the number of such eligible children claimed by the 
agency in fiscal year 1987, the amount described in subsection 
(cX3XB)GXD); and 

“(II) second, to allocate remaining funds in accordance with 
subsection (cX3\B).”. 

(2) SPECIAL RULE.—Section 5(e) of Public Law 81-874 (20 U.S.C. 
240(e)) is further amended by striking out paragraph (3). 


SEC. 723. TECHNICAL AMENDMENT. 


Section 312(5) of the Adult Education Act (20 U.S.C. 1201a(5)) is 
amended by inserting “, or to perform a service function for,” after 
“direction of ” the first place it appears. 





104 STAT. 2914 PUBLIC LAW 191-589—NOV. 16, 1990 
PART D—EFFECTIVE DATE 


SEC. 731. EFFECTIVE DATE. 


The provisions of this Act shall take effect on October 1, 1990, or 
the date of enactment of this Act, whichever is later. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 996: 


HOUSE REPORTS: No. 101-220 (Comm. on Science, Space, and Technology) and 
No. 101-937 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Sept. 12, considered and passed House. 
Vol. 136 (1990): Aug. 3, considered and passed Senate, amended. 
House agreed to conference report. 
Oct. 26, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 16, Presidential statement. 
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Public Law 101-590 
101st Congress 


An Act 


To amend the Public Health Service Act to improve emergency medical services and _ Nov. 16, 1990 
trauma care, and for other purposes. [H.R. 1602] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, —— Care 
ystems 
SECTION 1. SHORT TITLE. Planning and 


Development 
A 


This Act may be cited as the “Trauma Care Systems Planning and Act 
Development Act of 1990”. — 
SEC. 2. FINDINGS. governmental 

relations. 

The Congress finds that— 42 USC 201 note. 

(1) the Federal Government and the governments of the 42 USC 300d 
States have established a history of cooperation in the develop- 
ment, implementation, and monitoring of integrated, com- 
prehensive systems for the provision of emergency medical 
services throughout the United States; 

(2) physical trauma is the leading cause of death of Americans 
between the ages of 1 and 44 and is the third leading cause of 
death in the general population of the United States; 

(3) physical trauma in the United States results in an aggre- 
gate annual cost of $180,000,000,000 in medical expenses, insur- 
ance, lost wages, and property damage; 

(4) barriers to the provision of prompt and appropriate emer- 
gency medical services exist in many areas of the United States; 

(5) few States and communities have developed and imple- 
mented trauma care systems; 

(6) many trauma centers have incurred substantial un- 
compensated costs in providing trauma care, and such costs 
have caused many such centers to cease participation in trauma 
care systems; and 

(7) the number of incidents of physical trauma in the United 
States is a serious medical and social problem, and the number 
of deaths resulting from such incidents can be substantially 
reduced by improving the trauma-care components of the sys- 


tems for the provision of emergency medical services in the 
United States. 


SEC. 3. ESTABLISHMENT OF PROGRAMS WITH RESPECT TO TRAUMA 
CARE. 


The Public Health Service Act (42 U.S.C. 201 et seq.) is amended 
by inserting after title XI the following new title: 
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42 USC 300d. 


42 USC 300d-1. 


“TITLE XII—TRAUMA CARE 


“Part A—GENERAL AUTHORITY AND DUTIES OF SECRETARY 


“SEC. 1201. ESTABLISHMENT. 


“(a) IN GENERAL.—The Secretary shall, with respect to trauma 
care— 

“(1) conduct and support research, training, evaluations, and 
demonstration projects; 

“(2) foster the development of appropriate, modern systems of 
such care through the sharing of information among agencies 
and individuals involved in the study and provision of such care; 

a provide to State and local agencies technical assistance; 

an 

“(4) sponsor workshops and conferences. 

“(b) GRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS.—The 
Secretary may make grants, and enter into cooperative agreements 
and contracts, for the purpose of carrying out subsection (a). 


“SEC. 1202. ADVISORY COUNCIL ON TRAUMA CARE SYSTEMS. 


“(a) ESTABLISHMENT.—The Secretary shall establish an advisory 
council to be known as the Advisory Council on Trauma Care 
Systems (hereafter in this section referred to as the ‘Council’). 

“(b) Duties.—The Council shall— 

“(1) periodically conduct assessments of the needs in the 
United States with respect to trauma care and the extent to 
which the States are responding to such needs, including special 
consideration of the unique needs of rural areas; 

“(2) submit to the Secretary the findings made as a result of 
such assessments; and 

“(3) advise the Secretary with respect to activities carried out 
under this title, including the development of the model trauma 
plan described in section 1213(c). 

“(c) MEMBERSHIP.— 

“(1) IN GENERAL.—The Secretary shall appoint to the Council 
12 appropriately qualified representatives of the public who 
are not officers or employees of the United States. Of such 
members— 

“(A) 3 shall be individuals experienced or specially 
trained in trauma surgery (including a critical care nurse); 

“(B) 3 shall be individuals experienced or specially 
trained in emergency medicine (including a nurse who is 
specially trained in emergency medicine); 

“(C) 1 shall be an individual experienced or specially 
trained in the care of injured children; 

“(D) 1 shall be an individual experienced or specially 
trained in physical medicine and rehabilitation; and 

“(E) 4 shall be individuals experienced or specially 
trained in the development, administration, or financing of 
trauma care systems. 

“(2) EX OFFICIO MEMBERS.—The Secretary may designate as ex 
officio members of the Council appropriately qualified rep- 
resentatives of the Department of Health and Human Services, 
the Department of Transportation, the Federal Emergency 
Management Agency, and such other agencies of the Federal 
Government as the Secretary determines to have functions 
affecting emergency medical services. 
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“(3) KNOWLEDGE CONCERNING RURAL AREAS.—Of the members 
described in paragraph (1), 25 percent of the members shall be 
knowledgeable about the unique needs of rural areas with 
respect to the purpose of the Council. 

“(d) TERMs.— 

“(1) GENERAL TERM.—Except as provided in paragraph (2), 
members of the Council appointed under subsection (c)(1) shall 
serve for a term of 4 years. 

“(2) INITIAL MEMBERS.—Of the members first appointed to the 
Council under subsection (c\1), the Secretary shall appoint 4 
members to serve for a term of 4 years, 4 members to serve for a 
term of 3 years, and 4 members to serve for a term of 2 years. 

“(e) VACANCIES.— 

“(1) SERVICE FOR REMAINDER OF TERM.—Any member of the 
Council appointed under subsection (c)(1) to fill a vacancy occur- 
ring before the expiration of the term of the predecessor of the 
member shall be appointed for the remainder of the term of the 
predecessor. 

“(2) CONTINUED SERVICE AFTER EXPIRATION OF TERM.—A 
member of the Council appointed under subsection (c1) may 
continue to serve after the expiration of the term of the member 
until a successor is appointed. 

“(f) Cuamr.—The Secretary, or the designee of the Secretary, shall 
serve as the chair of the Council. 

“(g) MeEeTiNGs.—The Council shall meet at the call of the Chair 
and shall meet not less than once each 3 months. 

“(h) COMPENSATION AND REIMBURSEMENT OF EXPENSES.— 

“(1) FEDERAL OFFICIALS.—Ex officio members of the Council 
under subsection (c\(2) may not receive compensation for service 
on the Council in addition to the compensation otherwise re- 
ceived for duties carried out as officers or employees of the 
United States. 

“(2) APPOINTMENT MEMBERS.—Members of the Council ap- 
pointed under subsection (cX1) may not receive compensation 
for service on the Council. Such members may be reimbursed 
for travel, subsistence, and other necessary expenses incurred in 
carrying out the duties of the Council. 

““(@) Starr.—The Secretary shall provide to the Council such staff, 
information, and other assistance as may be necessary to carry out 
the duties of the Council. 

“(j) TERMINATION.—Notwithstanding section 14(a) of the Federal 
Advisory Committee Act, the Council shall continue in existence 
until otherwise provided by law. 


“SEC. 1203. CLEARINGHOUSE ON TRAUMA CARE AND EMERGENCY MEDI- 42 USC 300d-2. 
CAL SERVICES. 


“(a) ESTABLISHMENT.—The Secretary shall by contract provide for Government 
the establishment and operation of a National Clearinghouse on tracts. 
Trauma Care and Emergency | Medical Services (hereafter in this 
section referred to as the ‘Clearinghouse’). 

“(b) Dutres.—The Clearinghouse shall— 

“(1) foster the development of appropriate, modern trauma 
care and emergency medical services (including the develop- 
ment of policies for the notification of family members of 
individuals involved in medical emergencies) through the shar- 
ing of information among agencies and individuals involved in 
planning, furnishing, and studying such services and care; 
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Public 
information. 


42 USC 300d-3. 


Grant programs. 


“(2) collect, compile, and disseminate information on the 
achievements of, and problems experienced by, State and local 
agencies and private entities in providing trauma care and 
emergency medical services and, in so doing, give special consid- 
eration of the unique needs of rural areas; 

“(3) provide technical assistance relating to trauma care and 
emergency medical services to State and local agencies; and 

“(4) sponsor workshops and conferences on trauma care and 
emergency medical services. 

“(c) FeEs AND ASSESSMENTS.—A contract entered into by the Sec- 
retary under this section may provide that the Clearinghouse 
charge fees or assessments in order to defray, and beginning with 
fiscal year 1992, to cover, the costs of operating the Clearinghouse. 


“SEC. 1204. ESTABLISHMENT OF PROGRAMS FOR IMPROVING TRAUMA 
CARE IN RURAL AREAS. 


“(a) In GENERAL.—The Secretary may make grants to public and 
nonprofit private entities for the purpose of carrying out research 
and demonstration projects with respect to improving the availabil- 
ity and quality of emergency medical services in rural areas— 

“(1) by developing innovative uses of communications tech- 
nologies and the use of new communications technology; 

“(2) by developing model curricula for training emergency 
medical services personnel, including first responders, emer- 
gency medical technicians, emergency nurses and physicians, 
and paramedics— 

“(A) in the assessment, stabilization, treatment, prepara- 
tion for transport, and resuscitation of seriously injured 
patients, with special attention to problems that arise 
during long transports and to methods of minimizing delays 
in transport to the appropriate facility; and 

“(B) in the management of the operation of the emer- 
gency medical services system; 

“(3) by making training for original certification, and continu- 
ing education, in the provision and management of emergency 
medical services more accessible to emergency medical person- 
nel in rural areas through telecommunications, home studies, 
providing teachers and training at locations accessible to such 
personnel, and other methods; 

“(4) by developing innovative protocols and agreements to 
increase access to prehospital care and equipment necessary for 
the transportation of seriously injured patients to the appro- 
priate facilities; and 

“(5) by evaluating the effectiveness of protocols with respect 
to emergency medical services and systems. 

“(b) SpeciAL CONSIDERATION FOR CERTAIN RurAL AreEas.—In 
making grants under subsection (a), the Secretary shall give special 
consideration to any applicant for the grant that will provide serv- 
ices under the grant in any rural area identified by a State under 
section 1214(c)(1). 

“(c) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary. 
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“Part B—FoRMULA GRANTS WITH RESPECT TO MODIFICATIONS OF 
State PLANS 


“SEC. 1211. ESTABLISHMENT OF PROGRAM. 42 USC 300d-11. 


“(a) REQUIREMENT OF ALLOTMENTS FOR STatTEs.—The Secretary 
shall for each fiscal year make an allotment for each State in an 
amount determined in accordance with section 1218. The Secretary 
shall make payments, as grants, each fiscal year to each State from 
the allotment for the State if the Secretary approves for the fiscal 
year involved an application submitted by the State pursuant to 
section 1217. 

“(b) Purpose.—Except as provided in section 1233, the Secretary 
may not make payments under this part for a fiscal year unless the 
State involved agrees that, with respect to the trauma care compo- 
nent of the State plan for the provision of emergency medical 
services, the payments will be expended only for the purpose of 
developing, implementing, and monitoring the modifications to such 
component described in section 1213. 


“SEC. 1212. REQUIREMENT OF MATCHING FUNDS FOR FISCAL YEARS SUB- 42 USC 300d-12. 
SEQUENT TO FIRST FISCAL YEAR OF PAYMENTS. 


“(a) NonN-FEDERAL CONTRIBUTIONS.— 

“(1) IN GENERAL.—The Secretary may not make payments 
under section 1211(a) unless the State involved agrees, with 
respect to the costs described in paragraph (2), to make avail- 
able non-Federal contributions (in cash or in kind under subsec- 
tion (b\(1)) toward such costs in an amount equal to— 

“(A) for the second fiscal year of such payments to the 
State, not less than $1 for each $1 of Federal funds provided 
in such payments for such fiscal year; and 

“(B) for any subsequent fiscal year of such payments to 
the State, not less than $3 for each $1 of Federal funds 
provided in such payments for such fiscal year. 

“(2) PRoGRAM costs.—The costs referred to in paragraph (1) 
are— 

“(A) the costs to be incurred by the State in carrying out 
the purpose described in section 1211(c); or 

“(B) the costs of improving the quality and availability of 
emergency medical services in rural areas of the State. 

“(3) INITIAL YEAR OF PAYMENTS.—The Secretary may not re- 
quire a State to make non-Federal contributions as a condition 
of receiving payments under section 1211(a) for the first fiscal 
year of such payments to the State. 

“(b) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—With respect to compliance with subsection (a) as a condition 
of receiving payments under section 1211(a)— 

“(1) a State may make the non-Federal contributions required 
in such subsection in cash or in kind, fairly evaluated, including 
plant, equipment, or services; 

“(2) the Secretary may not, in making a determination of the 
amount of non-Federal contributions, include amounts provided 
by the Federal Government or services assisted or subsidized to 
any significant extent by the Federal Government; and 

“(3) the Secretary shall, in making such a determination, 
include only non-Federal contributions in excess of the amount 
of non-Federal contributions made by the State during fiscal 
year 1990 toward— 
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“(A) the costs of providing trauma care in the State; and 
“(B) the costs of improving the quality and availability of 
emergency medical services in rural areas of the State. 


42 USC 300d-13. “SEC. 1213. REQUIREMENTS WITH RESPECT TO CARRYING OUT PURPOSE 
OF ALLOTMENTS. 


“(a) TRAUMA CARE MODIFICATIONS TO STATE PLAN FOR EMERGENCY 
MEDICAL SERVICES.—With respect to the trauma care component of 
a State plan for the provision of emergency medical services, the 
modifications referred to in section 1211(b) are such modifications to 
the State plan as may be necessary for the State involved to ensure 
that the plan provides for access to the highest possible quality of 
trauma care, and that the plan— 

“(1) specifies that the modifications required pursuant to 
paragraphs (2) through (10) will be implemented by the prin- 
cipal State agency with respect to emergency medical services 
or by the designee of such agency; 

“(2) specifies any public or private entity that will designate 
trauma care regions and trauma centers in the State; 

“(3) subject to subsection (b), contains standards and require- 
ments for the designation of level I and level II trauma centers, 
and in the case of rural areas level III trauma centers (including 
trauma centers with specified capabilities and expertise in the 
care of the pediatric trauma patient), by such entity, including 
standards and requirements for— 

“(A) the number and types of trauma patients for whom 
such centers must provide care in order to ensure that such 
centers will have sufficient experience and expertise to be 
able to provide quality care for victims of injury; 

Pa the resources and equipment needed by such centers; 
an 

“(C) the availability of rehabilitation services for trauma 
patients; 

“(4) subject to subsection (b), contains standards and require- 
ments for the implementation of regional trauma care systems, 
including standards and guidelines (consistent with the provi- 
sions of section 1867 of the Social Security Act for medically 
directed triage and transportation of trauma patients (including 
patients injured in rural areas) prior to care in designated 
trauma centers; 

“(5) subject to subsection (b), contains standards and require- 
ments for medically directed triage and transport of severely 
injured children to designated trauma centers with specified 
capabilities and expertise in the care of the pediatric trauma 
patient; 

“(6) specifies procedures for the evaluation of designated 
trauma centers (including trauma centers described in para- 
graph (5)) and trauma care systems; 

“(7) provides for the establishment and collection of data from 
each designated trauma center in the State of a central data 
reporting and analysis system— 

“(A) to identify the number of severely injured trauma 
patients within regional trauma care systems in the State; 

“(B) to identify the cause of the injury and any factors 
contributing to the injury; 

“(C) to identify the nature and severity of the injury; 
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“(D) to monitor trauma patient care (including 
prehospital care) in each designated trauma center within 
regional trauma care systems in the State (including rel- 
evant emergency-department discharges and rehabilitation 
information) for the purpose of evaluating the diagnosis, 
treatment and treatment outcome of such trauma patients; 

“(E) to identify the total amount of uncompensated 
c— care expenditures for each fiscal year by each 

ted trauma center in the State; and 
a ye identify patients transferred within a regional 
trauma system, including reasons for such transfer; 

“(8) to provide for the use of procedures by paramedics and 
emergency medical technicians to assess the severity of the 
injuries incurred by trauma patients; 

“(9) to provide appropriate transportation and transfer poli- 
cies to ensure the delivery of patients to designated trauma 
centers and other facilities within and outside of the jurisdiction 
of such system, including policies to ensure that only individ- 
uals appropriately identified as trauma patients are transferred 
to designated trauma centers, and to provide periodic reviews of 
the transfers and the auditing of such transfers that are deter- 
mined to be appropriate; 

“(10) to conduct public education activities concerning injury 
prevention and obtaining access to trauma care; and 

“(11) with respect to the requirements established in this 
subsection, provides for coordination and cooperation between 
the State and any other State with which the State shares any 
standard metropolitan statistical area. 

“(b) CerTAIN STANDARDS WirTH REsPEcT TO TRAUMA CARE CENTERS 
AND SYSTEMS.— 

“(1) IN GENERAL.—The Secretary may not make payments 
under section 1211(a) for a fiscal year unless the State involved 
agrees that, in carrying out paragraphs (3) through (5) of subsec- 
tion (a), the State will adopt standards for the designation of 
trauma centers, and for triage, transfer, and transportation 
policies, and that the State will, in adopting such standards— 

“ take into account national standards concerning 


su 

B) consult with medical, surgical, and nursing speciality 

oups, hospital associations, emergency medical services 

tate and local directors, concerned advocates and other 
interested parties; 

“(C) conduct hearings on the proposed standards after 
providing adequate notice to the public concerning such 
hearing; and 

“(D) Nestenien 3 in fiscal year 1992, take into account the 
model plan described in subsection (c). 

“(2) QUALITY OF TRAUMA CARE.—The highest quality of 
trauma care shall be the primary goal of State standards 
adopted under this subsection. 

“(3) APPROVAL BY SECRETARY.—The Secretary may not make 
payments under section 1211(a) to a State if the Secretary 
determines that— 

“(A) in the case of payments for fiscal year 1991 and 
subsequent fiscal years, the State has not taken into 
account national standards, including those of the Amer- 
ican College of Surgeons, the American College of Emer- 





104 STAT. 2922 PUBLIC LAW 101-590—NOV. 16, 1990 


Rural areas. 


42 USC 300d-14. 


gency Physicians and the American Academy of Pediatrics, 
in adopting standards under this subsection; or 

“(B) in the case of payments for fiscal year 1992 and 
subsequent fiscal years, the State has not, in adopting such 
standards, taken into account the model plan developed 
under subsection (c) . 

“(c) MopEL TRAUMA CARE PLAN.—Not later than 1 year after the 
date of the enactment of the Trauma Care Systems Planning and 
Development Act of 1990, the Secretary shall develop a model plan 
for the designation of trauma centers and for triage, transfer and 
transportation policies that may be adopted for guidance by the 
State. Such plan shall— 

“(1) take into account national standards, including those of 
the American College of Surgeons, American College of Emer- 
gency Physicians and the American Academy of Pediatrics; 

“(2) take into account existing State plans; 

“(3) be developed in consultation with medical, surgical, and 
nursing speciality groups, hospital associations, emergency 
medical services State directors and associations, and other 
interested parties; and 

“(4) include standards for the designation of rural health 
facilities and hospitals best able to receive, stabilize, and trans- 
fer trauma patients to the nearest appropriate designated 
trauma center, and for triage, transfer, and transportation 
policies as they relate to rural areas. 

Standards described in paragraph (4) shall be applicable to all rural 
areas in the State, including both non-metropolitan areas and fron- 
tier areas that have populations of less than 6,000 per square mile. 

“(d) RuLE or Construction WitH Respect TO NUMBER OF DEs- 
IGNATED TRAUMA CENTERS.—With respect to compliance with 
subsection (a) as a condition of the receipt of a grant under section 
1211(a), such subsection may not be construed to specify the number 
of trauma care centers designated pursuant to such subsection. 


“SEC. 1214. REQUIREMENT OF SUBMISSION TO SECRETARY OF TRAUMA 
PLAN AND CERTAIN INFORMATION. 


“(a) TRAUMA PLAN.— 

“(1) IN GENERAL.—For fiscal year 1991 and subsequent fiscal 
years, the Secretary may not make payments under section 
1211(a) unless, subject to paragraph (2), the State involved 
submits to the Secretary the trauma care component of the 
State plan for the provision of emergency medical services. 

“(2) INTERIM PLAN OR DESCRIPTION OF EFFORTS.—For fiscal year 
1991, if a State has not completed the trauma care component of 
the State plan described in paragraph (1), the State may pro- 
vide, in lieu of a completed such component, an interim compo- 
nent or a description of efforts made toward the completion of 
the component. 

“(b) INFORMATION RECEIVED BY STATE REPORTING AND ANALYSIS 
System.—The Secretary may not make payments under section 
1211(a) for a fiscal year unless the State involved agrees that the 
State will, not less than once each year, provide to the Secretary the 
information received by the State pursuant to section 1213(a\7). 

“(c) AVAILABILITY OF EMERGENCY MEDICAL SERVICES IN RURAL 
ArEAS.—The Secretary may not make payments under section 
1211(a) for a fiscal year unless— 
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“(1) the State involved identifies any rural area in the State 
for which— 
“(A) there is no system of access to emergency medical 
services through the telephone number 911; 
“(B) there is no basic life-support system; or 
“(C) there is no advanced life-support system; and 
“(2) the State submits to the Secretary a list of rural areas 
identified pursuant to paragraph (1) or, if there are no such 
areas, a statement that there are no such areas. 


“SEC. 1215. RESTRICTIONS ON USE OF PAYMENTS. 42 USC 300d-15. 


“(a) In GENERAL.—The Secretary may not, except as provided in 
subsection (b), make payments under section 1211(a) for a fiscal year 
unless the State involved agrees that the payments will not be 
expended— 

“(1) subject to section 1233, for any purpose other than devel- 
oping, implementing, and monitoring the modifications 
required by section 1211(b) to be made to the State plan for the 
provision of emergency medical services. 

“(2) to make cash payments to intended recipients of services 
provided pursuant to such section; 

“(3) to purchase or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical or communication equipment, ambu- 
lances, or aircraft; 

“(4) to satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds; or 

“(5) to provide financial assistance to any entity other than a 
public or nonprofit private entity. 

“(b) Exception.—If the Secretary finds that the purpose described 
in section 1211(b) cannot otherwise be carried out, the Secretary 
may, with respect to an otherwise qualified State, waive the restric- 
tion established in subsection (a\3). 


“SEC. 1216. REQUIREMENT OF REPORTS BY STATES. 42 USC 300d-16. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 1211(a) for a fiscal year unless the State involved agrees to 
prepare and submit to the Secretary an annval report in such form 
and containing such information as the Secretary determines (after 
consultation with the States and the Comptroller General of the 
United States) to be necessary for— 

“(1) securing a record and a description of the purposes for 
which payments received by the State pursuant to such section 
were expended and of the recipients of such payments; and 

“(2) determining whether the payments were expended in 
accordance with the purpose of the program involved. 

“(b) AVAILABILITY TO PuBLIC oF Reports.—The Secretary may not 
make payments under section 1211(a) unless the State involved 
agrees that the State will make copies of the report described in 
subsection (a) available for public inspection. 

“(c) EVALUATIONS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall evaluate the expenditures by 
States of payments under section 1211(a) in order to assure that 
expenditures are consistent with the provisions of this part, and not 
later than December 1, 1993, prepare and submit to the Committee 
on Energy and Commerce of the House of Representatives and the 
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Committee on Labor and Human Resources of the Senate a report 
concerning such evaluation. 


42 USC 300d-17. “SEC. 1217. REQUIREMENT OF SUBMISSION OF APPLICATION CONTAIN- 
ING CERTAIN AGREEMENTS AND ASSURANCES. 


“The Secretary may not make payments under section 1211(a) toa 
State for a fiscal year unless— 

“(1) the State submits to the Secretary an application for the 
payments containing agreements in accordance with this part; 

“(2) the agreements are made through certification from the 
chief executive officer of the State; 

“(3) with respect to such agreements, the application provides 
assurances of compliance satisfactory to the Secretary; 

“(4) the application contains the plan provisions and the 
information required to be submitted to the Secretary pursuant 
to section 1214; and 

“(5) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this part. 


42 USC 300d-18. “SEC. 1218. DETERMINATION OF AMOUNT OF ALLOTMENT. 


“(a) MintmuM ALLOTMENT.—Subject to the extent of amounts 
made available in appropriations Acts, the amount of an allotment 
—_— section 1211(a) for a State for a fiscal year shall be the greater 
0 — 

“(1) the amount determined under subsection (b)(1); and 

“(2) $250,000 in the case of each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico, 
and $50,000 in the case of each of the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

“(b) DETERMINATION UNDER FoRMULA.— 

“(1) IN GENERAL.—The amount referred to in subsection (a)(1) 
for a State for a fiscal year is the sum of— 

“(A) an amount determined under paragraph (2); and 

“(B) an amount determined under paragraph (8). 

“(2) AMOUNT RELATING TO POPULATION.—The amount referred 
to in subparagraph (A) of paragraph (1) for a State for a fiscal 
year is the product of— 

“(A) an amount equal to 80 percent of the amounts 
appropriated under section 1232(a) for the fiscal year and 
available for allotment under section 1211(a); and 

“(B) a percentage equal to the quotient of— 

“(i) an amount equal to the population of the State; 
divided by 
“(ii) an amount equal to the population of all States. 

“(3) AMOUNT RELATING TO SQUARE MILEAGE.—The amount 
referred to in subparagraph (B) of paragraph (1) for a State for a 
fiscal year is the product of— 

“(A) an amount equal to 20 percent of the amounts 
appropriated under section 1232(a) for the fiscal year and 
available for allotment under section 1211(a); and 

“(B) a percentage equal to the quotient of— 

“(@) an amount equal to the lesser of 266,807 and the 
amount of the square mileage of the State; divided by 
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“(ii) an amount equal to the sum of the respective 

amounts determined for the States under clause (i). 

“(c) DispostITion OF CERTAIN FUNDS APPROPRIATED FOR ALLOT- 
MENTS.— 

“(1) IN GENERAL.—Amounts described in paragraph (2) shall, 
in accordance with paragraph (3), be allotted by the Secretary to 
States receiving payments under section 1211(a) for the fiscal 
year (other than any State referred to in paragraph (2\C)). 

“(2) TYPE OF AMOUNTS.—The amounts referred to in para- 
graph (1) are any amounts made available pursuant to 123403) 
that are not paid under section 1211(a) to a State as a result of— 

“(A) the failure of the State to submit an application 
under section 1217; 

“(B) the failure, in the determination of the Secretary, of 
the State to prepare within a reasonable period of time such 
application i in compliance with such section; or 

‘(C) the State informing the Secretary that the State does 
not intend to expend the full amount of the allotment made 
for the State. 

“(3) AMoUNT.—The amount of an allotment under paragraph 
(1) for a State for a fiscal year shall be an amount equal to the 
product of— 

“(A) an amount equal to the amount described in para- 
graph (2) for the fiscal year involved; and 

wate the percentage determined under subsection (b)(2) for 
the State. 


“SEC. 1219. FAILURE TO COMPLY WITH AGREEMENTS. 42 USC 300d-19. 


“(a) REPAYMENT OF PAYMENTS.— 

“(1) ReQquIREMENT.—The Secretary may, in accordance with 
subsection (b), require a State to repay any payments received 
by the State pursuant to section 1211(a) that the cere 
determines were not expended by the State in accordance wit 
the agreements required to be made by the State as a condition 
of the receipt of payments under such section. 

“(2) OrFsET OF AMOUNTS.—If a State fails to make a repay- 
ment required in paragraph (1), the Secretary may offset the 
amount of the repayment against any amount due to be paid to 
the State under section 1211(a). 

“(b) OPPORTUNITY FOR A HEARING.—Before requiring repayment of 
pa yments under subsection (a\(1), the Secretary shall provide to the 
tate an opportunity for a hearing. 


“SEC. 1220. PROHIBITION AGAINST CERTAIN FALSE STATEMENTS. 42 USC 300d-20. 
“(a) IN GENERAL.— 

“(1) FALSE STATEMENTS OR REPRESENTATIONS.—A person may 
not knowingly and willfully make or cause to be made any false 
statement or representation of a material fact in connection 
with the furnishing of items or services for which payments 
may be made by a State from amounts paid to the State under 
section 1211(a). 

“(2) CONCEALING OR FAILING TO DISCLOSE INFORMATION.—A 
person with knowledge of the occurrence of any event affecting 
the right of the person to receive any payments from amounts 
paid to the State under section 1211(a) may not conceal or fail to 
disclose any such event with the intent of fraudulently securing 
such amount. 


39-194 O - 91 - 20: QL 3 Part 4 
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42 USC 300d-21. 


42 USC 300d-22. 


42 USC 300d-31. 


“(b) CRIMINAL PENALTY FOR VIOLATION OF PROHIBITION.—Any 
person who violates a prohibition established in subsection (a) may 
for each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


“SEC. 1221. TECHNICAL ASSISTANCE AND PROVISION BY SECRETARY OF 
SUPPLIES AND SERVICES IN LIEU OF GRANT FUNDS. 


“(a) TECHNICAL ASSISTANCE.—The Secretary shall, without charge 
to a State receiving payments under section 1211(a), provide to the 
State (or to any public or nonprofit private entity designated by the 
State) technical assistance with respect to the planning, develop- 
ment, and operation of any program carried out pursuant to section 
1211(b). The Secretary may provide such technical assistance di- 
rectly, through contract, or through grants. 

“(b) PROVISION BY SECRETARY OF SUPPLIES AND SERVICES IN LIEU OF 
GRANT FuNDs.— 

“(1) IN GENERAL.—Upon the request of a State receiving 
payments under section 1211(a), the Secretary may, subject to 
paragraph (2), provide supplies, equipment, and services for the 
purpose of aiding the State in ing out section 1211(b) and, 
for such purpose, may detail to the State any officer or em- 
ployee of the Department of Health and Human Services. 

“(2) REDUCTION IN PAYMENTS.—With res to a request de- 
scribed in paragraph (1), the Secretary shall reduce the amount 
of »ayments to the State under section 1211(a) by an amount 
equal to the costs of detailing personnel and the fair market 
value of any supplies, equipment, or services provided by the 
Secretary. The retary shall, for the payment of expenses 


incurred in complying with such request, expend the amounts 
withheld. 


“SEC. 1222. REPORT BY SECRETARY. 


“Not later than October 1, 1992, the Secretary shall report to the 
appropriate committees of Congress on the activities of the States 


carried out pursuant to section 1211. Such report may include any 
recommendations of the Secretary for appropriate administrative 
and legislative initiatives with respect to trauma care. 


“Part C—GENERAL PROVISIONS 


“SEC. 1231. DEFINITIONS. 


“For purposes of this title: 

“(1) DESIGNATED TRAUMA CENTER.—The term ‘designated 
trauma center’ means a trauma center designated in accord- 
ance with the modifications to the State plan described in 
section 1213. 

“(2) STATE PLAN REGARDING EMERGENCY MEDICAL SERVICES.— 
The term ‘State plan’, with respect to the provision of emer- 
gency medical services, means a plan for a comprehensive, 
organized system to provide for the access, response, triage, field 
stabilization, transport, hospital stabilization, definitive care, 
and rehabilitation of patients of all ages with respect to emer- 
gency medical services. 

“(3) Srate.—The term ‘State’ means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico; the Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands. 
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“(4) TRAUMA.—The term ‘trauma’ means an injury resulting 
from exposure to a mechanical force. 

“(5) TRAUMA CARE COMPONENT OF STATE PLAN.—The term 
‘trauma care component’, with respect to components of the 
State plan for the provision of emergency medical services, 
means a plan for a comprehensive health care system, within 
rural and urban areas of the State, for the prompt recognition, 
prehospital care, emergency medical care, acute surgical and 
medical care, rehabilitation, and outcome evaluation of seri- 
ously injured patients. 


“SEC. 1232. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this title, there are authorized to be appropriated 
$60,000,000 for fiscal year 1991 and such sums as may be necessary 
for each of the fiscal years 1992 and 1993. 

“(b) ALLOCATION OF FUNDS BY SECRETARY.— 

“(1) GENERAL AUTHORITY.—For the purpose of carrying out 
part A, the Secretary shall make available 10 percent of the 
amounts appropriated for a fiscal year under subsection (a). 

“(2) RURAL GRANTS.—For the purpose of carrying out section 
1204, the Secretary shall make available 10 percent of the 
amounts appropriated for a fiscal year under subsection (a). 

“(3) FoRMULA GRANTS.— 

“(A) For the purpose of making allotments under section 
1211(a), the Secretary shall, subject to subsection (c), make 
available 80 percent of the amounts appropriated for a 
fiscal year pursuant to subsection (a). 

“(B) Amounts paid to a State under section 1211(a) for a 
fiscal year shall, for the purposes for which the amounts 
were paid, remain available for obligation until the end of 
the fiscal year immediately following the fiscal year for 
which the amounts were paid. 

“(c) EFFECT OF INSUFFICIENT APPROPRIATIONS FOR MINIMUM ALLOT- 
MENTS.— 

“(1) IN GENERAL.—If the amounts made available under 
subsection (b\(3)(A) for a fiscal year are insufficient for providing 
each State with an allotment under section 1211(a) of not less 
than the applicable amount under section 1218(a)(2), the Sec- 
retary shall, from such amounts as are made available under 
subsection (b\3A), make grants to States described in para- 
graph (2) for carrying out part B. 

“(2) ELIGIBLE STATES.—The States referred to in paragraph (1) 
are States that— 

“(A) have the greatest need to develop, implement, and 
maintain trauma care systems; and 

“(B) demonstrate in their applications under section 1217 
the greatest commitment to establishing and maintaining 
such systems. 

“(3) RULE OF CONSTRUCTION.—Paragraph (1) may not be con- 
strued to require the Secretary to make a grant under such 
paragraph to each State. 


“SEC. 1233. WAIVER OF REQUIREMENT REGARDING PURPOSE OF GRANTS. 


“(a) AUTHORITY FOR REIMBURSEMENTS REGARDING UNCOMPEN- 
SATED Costs OF TRAUMA CENTERS.—Upon the request of a State 
described in subsection (b), the Secretary may grant a waiver to the 


42 USC 300d-32. 


42 USC 300d-33. 
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State of the requirement established in subsection (b) of section 
1211. A State granted such a waiver may expend payments under 
subsection (a) of such section to provide reimbursements to 1 or 
more designated trauma centers described in subsection (c) for such 
portion of the uncompensated trauma care expenditures of such 
centers as the State considers appropriate. Such reimbursements 
may include reimbursments for expenditures for uncompensated 
professional services for trauma care. 

“(b) Exiciste Statres.—The State referred to in subsection (a) is 
any State that meets the requirements under part B for receiving 
payments under subsection (a) of section 1211 for the fiscal year 
involved, and that— 

“(1) with respect to the State plan for the provision of emer- 
gency medical services, has fully implemented the portions of 
— plan developed pursuant to subsection (b) of such section; 
an 

“(2) contains no rural area described in section 1214(c\1). 

“(c) ELIGIBLE TRAUMA CENTERS.—The designated trauma center 
referred to in subsection (a) is such a center that— 

“(A) meets the standards and requirements established 
under section 1213 by the State for trauma centers; 

“(B) serves an area in which the trauma care system 
meets the standards and requirements established under 
such section by the State for trauma care systems; and 

“(C) maintains its designation as a designated trauma 
center throughout the fiscal year for which reimbursement 
is provided under this section.”. 


SEC. 4. COOPERATION BETWEEN STATE AGENCIES. 
Section 1905(c) of the Public Health Service Act (42 U.S.C. 300w- 
4(c)) is amended— 
(1) by striking out “and” at the end of paragraph (5); 
(2) by striking out the period at the end of paragraph (6) and 


inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(7) agrees to provide the officer of the State government 
responsible for the administration of the State highway safety 
program with an opportunity to— 
“(A) participate in the development of any plan by the 
State relating to emergency medical services, as such plan 
relates to highway safety; and 
“(B) review and comment on any proposal by any State 
agency to use any Federal grant or Federal payment re- 
ceived by the State for the provision of emergency medical 
services as such proposal relates to highway safety.”’. 
SEC. 5. EMERGENCY MEDICAL SERVICES FOR CHILDREN. 
Section 1910 of the Public Health Service Act (42 U.S.C. 300w-9) is 
amended— 
(1) in the first sentence of subsection (a)— 
(A) by striking out “not more that four grants in any 
fiscal year” and inserting in lieu thereof “grants”; and 
(B) by striking out “in such States”; and 
(2) in subsection (d), by striking out “fiscal year 1991” and 


—* in lieu dhemnel “each of the fiscal years 1991 and 
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SEC. 6. GRANT REGARDING MEDICAL FACILITIES. 


(a) In GENERAL.—The Secretary of Health and Human Services 
may make a grant to the George Washington University Hospital, a 
nonprofit private hospital located in the District of Columbia, for 
the purpose of constructing or modernizing a medical facility of such 
Hospital. 

(b) REQUIREMENT OF MATCHING FuNDsS.— 

(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the applicant for the grant agrees, with 
respect to the costs of carrying out the purpose described in 
such subsection, to make available (directly or through dona- 
tions from public or private entities) non-Federal contributions 
in cash toward such costs in an amount that is not less than $1 
for each $1 of Federal funds provided in the grant. 

(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—In determining the amount of non-Federal contributions 
in cash that has been provided for purposes of paragraph (1), the 
Secretary may not include any amounts provided by the Federal 
Government. 

(c) OBLIGATIONS REGARDING FREE CARE AND COMMUNITY SERV- 
IcE.—The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees that clauses (i) and (ii) of 
section 1621(b\1)(K) of the Public Health Service Act (and regula- 
tions issued under such clauses), and section 1622 of such Act (and 
regulations issued under such section), will apply with respect to the 
medical facility constructed or modernized with the grant to the 
same extent and in the same manner as such sections and regula- 
tions apply with respect to medical facilties constructed or modern- 
ized with funds that have been paid under title XVI of such Act. 

(d) DeFtniT1Ion.—For purposes of this Act, the term “Secretary” 
means the Secretary of Health and Human Services. 

(e) FunDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 

(A) Subject to subparagraph (B), there is authorized to be 
appropriated an aggregate $50,000,000 for the fiscal years 
1992 through 1995. 

(B) The authorization of appropriations established in 
subparagraph (A) is effective only with respect to appro- 
priations made from allocations under section 302(b) of the 
Congressional Budget Act of 1974— 

(i) for the Subcommittee on the District of Columbia 
of the Committee on Appropriations of the House of 
Representatives, in the case of any bill, resolution, or 
amendment considered in the House; and 

(ii) for the Subcommittee on District of Columbia of 
the Committee on Appropriations of the Senate, in the 
case of any bill, resolution, or amendment considered 
in the Senate. 
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(2) AMOUNT OF GRANT.—Subject to the extent of amounts 
made available in appropriations Act, the-amount of a grant 
under subsection (a) shall be $50,000,000. 


Approved November 16, 1990. 
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Public Law 101-591 
101st Congress 


An Act 


To reauthorize the Coastal Barrier Resources Act, and for other purposes. ae aR 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Coastal Barrier 
Improvement 


SECTION 1. SHORT TITLE. Act of 1990. 
ar Act may be cited as the “Coastal Barrier Improvement Act of = _—— 
1990”. 


SEC. 2. DEFINITION AMENDMENTS. 


(a) UNDEVELOPED CoasTaL BarrierR.—The Coastal Barrier Re- 
sources Act is amended in section 3(1A) (16 U.S.C. 3502(1A))— 

(1) by striking clause (i); and 

(2) by redesignating clauses (ii) and (iii) as clauses (i) and (ii), 
respectively. 

(b) System Maps; Syst—EmM.— 

(1) REPEAL AND ADDITION OF DEFINITION.—Section 3(6) of the 
Coastal Barrier Resources Act (16 U.S.C. 3502(6)) is amended to 
read as follows: 

“(6) The term ‘System’ means the Coastal Barrier Resources 
System established by section 4(a).”. 

(2) CONFORMING AMENDMENTs.—Section 5 of the Coastal Bar- 
rier Resources Act (16 U.S.C. 3504) is amended— 

(A) in subsection (a), by striking “Coastal Barrier 
Resources”; 

(B) in subsection (bX1), by striking ‘“‘of the enactment of 
this Act” and inserting in lieu thereof “on which the rel- 
evant System unit or portion of the System unit was in- 
cluded within the System under this Act or the Coastal 
Barrier Improvement Act of 1990”; and 

(C) at the end of subsection (b\2), by striking “of enact- 
ment”. 

(c) OrHERWIsE ProtecteD Argas.—Section 3(1) of the Act (16 
U.S.C. 3502(1)) is amended— 

(1) by striking “(i)” immediately before “contain few”; and 

(2) by inserting a period immediately following “ecological 
processes” and striking the balance of the sentence.”. 


SEC. 3. COASTAL BARRIER RESOURCES SYSTEM, GENERALLY. 


Section 4 of the Coastal Barrier Resources Act (16 U.S.C. 3503) is 
amended to read as follows: 


“SEC. 4. ESTABLISHMENT OF COASTAL BARRIER RESOURCES SYSTEM. 


“(a) ESTABLISHMENT.—There is established the Coastal Barrier 
Resources System, which shall consist of those undeveloped coastal 
barriers and other areas located on the coasts of the United States 
that are identified and generally depicted on the maps on file with 
the Secretary entitled ‘Coastal Barrier Resources System’, dated 
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Inter- 
governmental 
relations. 


16 USC 3503 
note. 


October 24, 1990, as such maps may be revised by the Secretary 
under section 4 of the Coastal Barrier Improvement Act of 1990. 

“(b) System Maps.—The Secretary shall keep the maps referred to 
in subsection (a) on file and available for public inspection in the 
Office of the Director of the United States Fish and Wildlife Service, 
and in such other offices of that service as the Director. considers 
appropriate. 

“(c) BOUNDARY REVIEW AND MopiFIcaTION.—At least once every 5 
years, the Secretary shall review the maps referred to in subsection 
(a) and shall make, in consultation with the appropriate State, local, 
and Federal officials, such minor and technical modifications to the 
boundaries of System units as are necessary solely to reflect changes 
that have occurred in the size or location of any System unit as a 
result of natural forces.”’. 


SEC. 4. TECHNICAL REVISION OF MAPS; MODIFICATION OF BOUNDARIES; 
ADDITIONS TO SYSTEM. 


(a) TECHNICAL REVISION OF MAPS AND PROVISION TO STATE AND 
LocaL GOVERNMENT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall— 

(1) make such technical revisions to the maps referred to in 
section 4(a) of the Coastal Barrier Resources Act (as amended by 
section 3 of this Act) as may be necessary to correct existing 
clerical and typographical errors in the maps; and 

(2) provide copies of the maps, as so revised, to— 

(A) each State and each local government in which is 
located a unit of the System; 
(B) the coastal zone management agency of each State— 
(i) in which is located a unit of the System; and 
(ii) which has a coastal zone management program 
approved pursuant to section 306 of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1455); and 
(C) appropriate Federal agencies. 

(b) RECOMMENDATIONS OF STATE AND LOCAL GOVERNMENTS FOR 
Bounpary MobpiFicaTions.—(1) Not later than 1 year after the date 
of the enactment of this Act— 

(A) a local government in which is located a unit of the 
System and which is in a State which has a coastal zone 
management program approved pursuant to section 306 of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1455); and 

(B) the coastal zone management agency of a State in which is 
located a unit of the System and which has such a program 
approved; 

may each submit to the Secretary recommendations for minor and 
technical modifications to the boundaries of existing units of the 
System located in that local government or State, respectively. 

(2) If, in the case of any minor and technical modification to the 
boundaries of System units made under the authority of subsection 
(d) of this section, an appropriate chief executive officer of a State, 
county or equivalent jurisdiction, or State coastal zone management 
agency to which notice was given in accordance with this subsection 
files comments disagreeing with all or part of the modification and 
the Secretary makes a modification which is in conflict with such 
comments, or if the Secretary fails to adopt a modification pursuant 
to a proposal submitted by an appropriate State coastal zone 
management agency under paragraph (1) of this subsection, the 
Secretary shall submit to the chief executive officer a written 





PUBLIC LAW 101-591—NOV. 16, 1990 104 STAT. 2933 


justification for the failure to make modifications consistent with 
such comments or proposals. 
(c) ELEcTIONS TO App To SystEM.— 

(1) PROVISION OF MAPS BY SECRETARY.—Not later than 180 days 
after the date of the enactment of this Act, the Secretary shall 
provide— 

(A) to each local government in which is located an 
undeveloped coastal barrier not included within the 
System; and 

(B) to the Governor of each State in which such an area is 
located; 

maps depicting those undeveloped coastal barriers not included 
within the System located in that local government or State, 
respectively. 

(2) ELections.—Not later than 18 months after the date of the 
enactment of this Act, a local government and the Governor of 
any State referred to in paragraph (1), and any qualified 
organization— 

(A) may each elect to add to the System, as a new unit or 
as an addition to an existing unit, any area of qualified 
coastal barrier (or any portion thereof) which is owned or 
held by the local government, State, or qualified organiza- 
tion, respectively; 

(B) shall notify the Secretary of that election; and 

(C) _ submit to the Secretary a map depicting the 
area, if— 

(i) the area (or portion) is not depicted on a map 
provided by the Secretary under paragraph (1); or 

(ii) the local government, State, or qualified organiza- 
tion was not provided maps under paragraph (1). 

(3) EFFECTIVE DATE OF ELECTION.—An area elected by a local 
government, Governor of a State, or qualified organization to be 
added to the System under this subsection shall be part of the 
System effective on the date on which the Secretary publishes 
notice in the Federal Register under subsection (e1C) with 
respect to that election. 

(d) AppITION oF Excess FEDERAL PROPERTY.— 

(1) CONSULTATION AND DETERMINATION.—Prior to transfer or 
disposal of excess property under the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 471 et seq.) that 
may be an undeveloped coastal barrier, the Administrator of 
General Services shall consult with and obtain from the Sec- 
retary a determination as to whether and what portion of the 
property constitutes an undeveloped coastal barrier. Not later 
than one hundred and eighty days after the initiation of such 
consultation, the Secretary shall make and publish notice of 
such determination. Immediately upon issuance of a positive 
determination, the Secretary shall— 

(A) prepare a map depicting the undeveloped coastal 
barrier portion of such property; and 

(B) shall publish in the Federal Register notice of the Federal 
addition of such property to the System. ae 

(2) EFFECTIVE DATE OF INCLUSION.—An area to be added to the Publication. 
System under this subsection shall be part of the System effec- 
tive on the date on which the Secretary publishes notice in the 
Federal Register under subsection (d1\(B) with respect to that 
area. 
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ister, 
publication. 


(3) REvIsION OF MAPS.—As soon as practicable after the date 
on which a unit is added to the System under subsection (d)(2), 
the Secretary shall revise the maps referred to in section 4(a) of 
= Act (as amended by section 3 of this Act) to reflect each such 
addition. 

(e) MopIFICATION OF BOUNDARIES, REVISION OF MAPS, AND 
PUBLICATION OF NOoTICE.— 

(1) IN GENERAL.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary— 

(A) based on recommendations submitted by local govern- 
ments and State coastal zone management agencies under 
subsection (b), may make such minor and technical modi- 
fications to the boundaries of existing units of the System 
as are consistent with the purposes of the Coastal Barrier 
Resources Act (16 U.S.C. 3501 et seq.) and are necessary to 
clarify the boundaries of those units; 

(B) shall revise the maps referred to in section 4(a) of the 
Act (as amended by section 3 of this Act)—- 

(i) to reflect those modifications; and 

(ii) to reflect each election of a local government, 
Governor of a State, or qualified organization to add an 
area to the System pursuant to subsection (c); and 

(C) shall publish in the Federal Register notice of each 
such modification or election. 

(2) EFFECTIVE DATE OF MODIFICATIONS.—A modification of the 
boundaries of a unit of the System under paragraph (1)(A) shall 
take effect on the date on which the Secretary published notice 
in the Federal Register under paragraph (1\C) with respect to 
that modification. 

(f) NOTIFICATION REGARDING MODIFICATIONS AND ELEcTIONS.—Not 
less than 30 days before the effective date of any modification of the 
boundaries of a unit of the System under subsection (d\(1A), or of 
an election of a local government, Governor of a State, or qualified 
organization to add an area of qualified coastal barrier to the 
System pursuant to subsection (c) or of an addition to the System 
pursuant to subsection (d), the Secretary shall submit written notice 
of such modification or election to— 

(1) the Committee on Merchant Marine and Fisheries of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate; and 

(2) appropriate State and Federal officials. 


SEC. 5. EXCEPTIONS TO LIMITATIONS ON FEDERAL EXPENDITURES. 


(a) EXCEPTIONS, GENERALLY.—Section 6 of the Coastal Barrier 
Resources Act (16 U.S.C. 3505) is amended to read as follows: 


“SEC. 6. EXCEPTIONS TO LIMITATIONS ON EXPENDITURES. 


“(a) IN GENERAL.—Notwithstanding section 5, the appropriate 
Federal officer, after consultation with the Secretary, may make 
Federal expenditures and may make financial assistance available 
within the System for the following: 

“(1) Any use or facility necessary for the exploration, extrac- 
tion, or transportation of energy resources which can be carried 
out only on, in, or adjacent to a coastal water area because the 
use or facility requires access to the coastal water body. 

‘“(2) The maintenance or construction of improvements of 
existing Federal navigation channels (including the Intracoastal 
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Waterway) and related structures (such as jetties), including the 
disposal of dredge materials related to such maintenance or 
construction. 

“(3) The maintenance, replacement, reconstruction, or repair, 
but not the expansion, of publicly owned or publicly operated 
roads, structures, or facilities that are essential links in a larger 
network or system. 

“(4) Military activities essential to national security. 

“(5) The construction, operation, maintenance, and rehabilita- 
tion of Coast Guard facilities and access thereto. 

“(6) Any of the following actions or projects, if a particular 
expenditure or the making available of particular assistance for 
the action or project is consistent with the purposes of this Act: 

“(A) Projects for the study, management, protection, and 
enhancement of fish and wildlife resources and habitats, 
including acquisition of fish and wildlife habitats and re- 
lated lands, stabilization projects for fish and wildlife habi- 
tats, and recreational projects. 

“(B) Establishment, operation, and maintenance of air 
and water navigation aids and devices, and for access there- 


to. 

“(C) Projects under the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 through 11) and the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et 


“(D) Scientific research, including aeronautical, at- 
mospheric, space, geologic, marine, fish and wildlife, and 
other research, development, and applications. 

“(E) Assistance for emergency actions essential to the 
saving of lives and the protection of property and the public 
health and safety, if such actions are performed pursuant to 
sections 402, 403, and 502 of the, Disaster Relief and Emer- 
gency Assistance Act and section 1362 of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4103) and are limited to 
actions that are necessary to alleviate the emergency. 

“(F) Maintenance, replacement, reconstruction, or repair, 
but not the expansion (except with respect to United States 
route 1 in the Florida Keys), of publicly owned or publicly 
operated roads, structures, and facilities. 

“(G) Nonstructural projects for shoreline stabilization 
that are designed to mimic, enhance, or restore a natural 
stabilization system. 

“(b) ExisTING FEDERAL NAVIGATION CHANNELS.—For purposes of 
subsection (a\(2), a Federal navigation channel or a related structure 
is an existing channel or structure, respectively, if it was authorized 
before the date on which the relevant System unit or portion of the 
System unit was included within the System. 

“(c) EXPANSION OF HiGHways IN MICHIGAN.—The limitations on 
the use of Federal expenditures or financial assistance within the 
System under subsection (aX3) shall not apply to a highway— 

“(1) located in a unit of the System in Michigan; and 
“(2) in existence on the date of the enactment of the Coastal 
Barrier Improvement Act of 1990. 
“(d) SERVICEs AND Faci.iti1es OutsipE Syst—EM.— 
“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3) of this subsection, limitations on the use of Federal expendi- 
tures or financial assistance within the System under section 5 
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shall not apply to expenditures or assistance provided for serv- 
ices or facilities and related infrastructure located outside the 
boundaries of unit T-11 of the System (as depicted on the maps 
referred to in section 4(a)) which relate to an activity within 
that unit. 

“(2) PROHIBITION OF FLOOD INSURANCE COVERAGE.—No new 
flood insurance coverage may be provided under the National 
Flood Insurance Act of 1968 (42 U.S.C. 4001 et seq.) for any new 
construction or substantial improvements relating to services or 
facilities and related infrastructure located outside the bound- 
aries of unit T-11 of the System that facilitate an activity 
a that unit that is not consistent with the purposes of this 

ct. 

“(3) PROHIBITION OF HUD ASSISTANCE.— 

“(A) IN GENERAL.—No financial assistance for acquisition, 
construction, or improvement purposes may be provided 
under any program administered by the Secretary of Hous- 
ing and Urban Development for any services or facilities 
and related infrastructure located outside the boundaries of 
unit T-11 of the System that facilitate an activity within 
— unit that is not consistent with the purposes of this 

ct. 

“(B) DEFINITION OF FINANCIAL ASSISTANCE.—For purposes 
of this paragraph, the term ‘financial assistance’ includes 
any contract, loan, grant, cooperative agreement, or other 
form of assistance, including the insurance or guarantee of 
a loan, mortgage, or pool of mortgages.’’. 

(b) ConFoRMING AMENDMENT.—Subsection (d) of section 204 of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act (16 
U.S.C. 3505 note) is repealed. 

(c) APPLICATION OF ExisTING LoUISIANA Exception.—Section 
5(aX3) of the Coastal Barrier Resources Act (16 U.S.C. 3504(aX(3)) is 
amended by inserting “and LA07” after “S01 through S08”. 


16 USC 3508 SEC. 6. PACIFIC COASTAL BARRIER PROTECTION STUDY AND MAPS. 
_ In GENERAL.— 


(1) Srupy.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall prepare and submit 
to the Committee on Merchant Marine and Fisheries of the 
House of Representatives and to the Committee on Environ- 
ment and Public Works of the Senate a co 9 heer ee examines 
the need for protecting undeveloped coastal iers along the 
Pacific coast of the United States south of 49 degrees north 
latitude through inclusion in the System. Such study shall 
examine— 

(A) the potential for loss of human life and damage to 
fish, wildlife, other natural resources, and the potential for 
the wasteful expenditure of Federal revenues given the 
geologic differences of the coastal barriers along the Pacific 
coast as opposed to those found along the Atlantic and Gulf 
coasts; and 

(B) the differences in extreme weather conditions which 
exist along the Pacific coast as opposed to those found along 
the Atlantic and Gulf coasts. 

(2) PREPARATION AND SUBMISSION OF MAPS.— 

(A) As soon as practicable after the date of the enactment 
of this Act, the Secretary shall prepare maps identifying 
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the boundaries of those undeveloped coastal barriers (as 
that term is defined in section 3(1) of the Coastal Barrier 
Resources Act (16 U.S.C. 3502(1)) of the United States 
bordering the Pacific Ocean south of 49 degrees north 
latitude. 

(B) Not later than 12 months after the date of enactment 
of this Act, the Secretary shall submit to the Committee on 
Merchant Marine and Fisheries of the House of Representa- 
tives and to the Committee on Environment and Public 
Works of the Senate maps identifying the boundaries of 
those undeveloped coastal barriers of the United States 
bordering the Pacific Ocean south of 49 degrees north 
latitude which the Secretary and the appropriate Governor 
consider to be appropriate for inclusion in the System. 


SEC. 7. SPECIAL UNIT. Florida. 


(a) DEsIGNATION.—The southernmost portion of unit P-11 of the 
System, as depicted on the maps referred to in section 4(a) of the 
Coastal Barrier Resources Act (as amended by this Act), located on 
Hutchinson Island north of St. Lucie Inlet in Florida, is designated 
as the “Frank M. McGilvrey Unit”. In revising those maps under 
section 4(a) of this Act, the Secretary shall so identify that unit. 

(b) REFERENCES.—Any reference in a law, map, regulation, docu- 
ment, paper, or other record of the United States to the unit of the 
System referred to in subsection (a) is deemed to be a reference to 
the “Frank M. McGilvrey Unit” of the System. 


SEC. 8. REPORT REGARDING COASTAL BARRIER MANAGEMENT. 16 USC 3503 


(a) CoasTaL Barriers TASK Force.— 7 

(1) EstaBLISHMENT.—There is established an interagency task 
force to be known as the Coastal Barriers Task Force (herein- 
after in this section referred to as the “Task Force’’). 

(2) MEMBERSHIP.—The Task Force shall be composed of 11 
individuals as follows: 

(A) A designee of the Secretary of Agriculture. 

(B) A designee of the Secretary of Commerce. 

(C) A designee of the Secretary of Defense. 

(D) A designee of the Secretary of Energy. 

(E) A designee of the Secretary of Housing and Urban 
Development. 

(F) A designee of the Secretary of the Interior. 

(G) A designee of the Secretary of Transportation. 

(H) A designee of the Secretary of the Treasury, who shall 
represent the Internal Revenue Service. 

(I) A designee of the Administrator of the Environmental 
Protection Agency. 

(J) A designee of the Director of the Federal Emergency 
Management Agency. 

(K) A designee of the Administrator of the Small Business 
Administration. 

(3) CHAIRPERSON.—The chairperson of the Task Force shall be 
the designee of the Secretary of the Interior. 

(b) Report.— 

(1) IN GENERAL.—Not later than the expiration of the 2-year 
period beginning on the date of the enactment of this Act, the 
Task Force shall submit to the Congress a report regarding the 
Coastal Barrier Resources System. 
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(2) ConTENTS.—The report required under paragraph (1) shall 
include the following: 

(A) An analysis of the effects of any regulatory activities 
of the Federal Government on development within units of 
the System, for the period from 1975 to 1990. 

(B) An analysis of the direct and secondary impacts of tax 
policies of the Federal Government on development (includ- 
ing development of second home and investment properties) 
within units of the System, for the period from 1975 to 1990. 

(C) An estimate and comparison of the costs to the Fed- 
eral Government with respect to developed coastal barriers 
on which are located units of the System, for the period 
from 1975 to 1990, which shall include costs of shore protec- 
tion activities, beach renourishment activities, evacuation 
services, disaster assistance, and flood insurance subsidies 
under the national flood insurance program. 

(D) A determination of the number of structures for 
which flood insurance under the national flood insurance 
program has been unavailable since the enactment of the 
National Flood Insurance Act of 1968 because of the 
prohibition, under section 1321 of such Act, of the provision 
of insurance for structures located on coastal barriers 
within the System. 

(E) An estimate of the number of existing structures 
located on coastal barriers that are included within the 
System because of the expansion of the System under this 
Act and the amendments made by this Act. 

(F) A summary of the opinions and comments expressed 
pursuant to paragraph (8). 

(G) Recommendations for Federal policies and legislative 
action with respect to developed and undeveloped coastal 
barriers to promote the protection of coastal barriers and 
minimize activities of the Federal Government that contrib- 
ute to the destruction and degradation of coastal barriers. 

(3) Hearincs.—In carrying out its responsibilities under this 
subsection, the Task Force shall hold hearings to provide oppor- 
tunity for State and local governments and members of the 
public to express their opinions and comment on Federal policy 
regarding coastal barriers. 

(c) TERMINATION.—The Task Force shall terminate 90 days after 
submission of the report required under subsection (b)(1). 


SEC. 9. PROHIBITION OF FLOOD INSURANCE COVERAGE IN CERTAIN 
COASTAL BARRIERS. 


Section 1321 of the National Flood Insurance Act of 1968 (42 
U.S.C. 4028) is amended— 

(1) by inserting “(a)” after the section designation; and 

(2) by adding at the end the following new subsection: 

“(b) No new flood insurance coverage may be provided under this 
title after the expiration of the 1-year period beginning on the date 
of the enactment of the Coastal Barrier Improvement Act of 1990 for 
any new construction or substantial improvements of structures 
located in any area identified and depicted on the maps referred to 
in section 4(a) of the Coastal Barrier Resources Act as an area that 
is (1) not within the Coastal Barrier Resources System and (2) is in 
an otherwise protected area. Notwithstanding the preceding sen- 
tence, new flood insurance coverage may be provided for structures 
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in such protected areas that are used in a manner consistent with 
the purpose for which the area is protected.”. 


SEC. 10. RTC AND FDIC PROPERTIES. 12 USC 1441a-3. 


(a) REPorts.— 

(1) Susmission.—The Resolution Trust Corporation and the 
Federal Deposit Insurance Corporation shall each submit to the 
Congress for each year a report identifying and describing any 
property that is covered property of the corporation concerned 
as of September 30 of such year. The report shall be submitted 
on or before March 30 of the following year. 

(2) ConsULTATION.—In preparing the reports required under 
this subsection, each corporation concerned may consult with 
the Secretary of the Interior for purposes of identifying the 
properties described in paragraph (1). 

(b) LimrTATION ON TRANSFER.— 

(1) Notice.—The Resolution Trust Corporation and the Fed- Federal 
eral Deposit Insurance Corporation may not sell or otherwise on 
transfer any covered property unless the corporation concerned PU>lication 
causes to be published in the Federal Register a notice of the 
availability of the property for purchase or other transfer that 
identifies the property and describes the location, characteris- 
tics, and size of the property. 

(2) EXPRESSION OF SERIOUS INTEREST.—During the 90-day 
period beginning on the date that notice under paragraph (1) 
concerning a covered property is first published, any govern- 
mental agency or qualified organization may submit to the 
corporation concerned a written notice of serious interest for 
the purchase or other transfer of a particular covered property 
for which notice has been published. The notice of serious 
interest shall be in such form and include such information as 
the corporation concerned may prescribe. 

(3) PROHIBITION OF TRANSFER.—During the period under para- 
graph (2), a corporation concerned may not sell or otherwise 
transfer any covered property for which notice has been pub- 
lished under paragraph (1). Upon the expiration of such period, 
the corporation concerned may sell or otherwise transfer any 
covered property for which notice under paragraph (1) has been 
published if a notice of serious interest under paragraph (2) 
concerning the property has not been timely submitted. 

(4) OFFERS AND PERMITTED TRANSFER.—If a notice of serious 
interest in a covered property is timely submitted pursuant to 
paragraph (2), the corporation concerned may not sell or other- 
wise transfer such covered property during the 90-day period 
beginning upon the expiration of the period under paragraph (2) 
except to a governmental agency or qualified organization for 
use primarily for wildlife refuge, sanctuary, open space, rec- 
reational, historical, cultural, or natural resource conservation 
purposes, unless all notices of serious interest under paragraph 
(2) have been withdrawn. 

(c) DeFtniT10Ns.—For purposes of this section: 

(1) CoRPORATION CONCERNED.—The term “corporation con- 
cerned” means— 

(A) the Federal Deposit Insurance Corporation, with re- 
spect to matters relating to the Federal Deposit Insurance 
Corporation; and 
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Wildlife refuges. 


16 USC 3503 
note. 


(B) the Resolution Trust Corporation, with respect to 
matters relating to the Resolution Trust Corporation. 

(2) COVERED PROPERTY.—The term “covered property” means 
any property— 

(A) to which— 

(i) the Resolution Trust Corporation has acquired 
title in its corporate or receivership capacity; or 

(ii) the Federal Deposit Insurance Corporation has 
acquired title in its corporate capacity or which was 
acquired by the former Federal Savings and Loan 
Insurance Corporation in its corporate capacity; and 

(B) that— 

(i) is located within the Coastal Barrier Resources 
System; or 

(ii) is undeveloped, greater than 50 acres in size, and 
adjacent to or contiguous with any lands managed by a 
governmental agency primarily for wildlife refuge, 
sanctuary, open space, recreational, historical, cultural, 
or natural resource conservation purposes. 

(83) GOVERNMENTAL AGENCY.—The term “governmental 
agency” means any agency or entity of the Federal Government 
or a State or local government. 

(4) UNDEVELOPED.—The term “undeveloped” means— 

(A) containing few manmade structures and having geo- 
morphic and ecological processes that are not significantly 
impeded by any such structures or human activity; and 

(B) having natural, cultural, recreational, or scientific 
value of special significance. 


SEC. 11. ACQUISITION OF PROPERTY BY SECRETARY OF THE INTERIOR. 


The Secretary of the Interior may purchase any property within 
the area added to unit T-12 of the System by this Act, as depicted on 
the maps referred to in section 4(a) of the Coastal Barrier Resources 
Act. The Secretary of the Interior shall provide that any property 
purchased under this section is used and administered in accordance 
with the provisions of the National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd-668ee). 


SEC. 12. DEFINITIONS. 


For purposes of this Act— 

(1) the.term ‘“‘undeveloped coastal barrier’”’ means— 

(A) a depositional geologic feature (such as a bay barrier, 

tombolo, barrier spit, or barrier island) that— 
(i) is subject to wave, tidal, and wind energies, and 
(ii) protects landward aquatic habitats from direct 

wave attack; and 
(B) all associated aquatic habitats including the adjacent 
wetlands, marshes, estuaries, inlets, and nearshore waters; 
but only if such features and associated habitats contain few man- 
made structures and these structures, and man’s activities on such 
features and within such habitats, do not significantly impede geo- 
morphic and ecological processes. 

(2) the term “otherwise protected area’ means an undevel- 
oped coastal barrier within the boundaries of an area estab- 
lished under Federal, State, or local law, or held by a qualified 
organization, primarily for wildlife refuge, sanctuary, rec- 
reational, or natural resource conservation purposes; 
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(3) the term “qualified organization” means such an organiza- 
tion under section 170(h\3) of the Internal Revenue Code of 
1986 (26 U.S.C. 170(h\(3)); 

(4) the term “Secretary” means the Secretary of the Interior; 
and 

(5) the term “System” means the Coastal Barrier Resources 
System established by the Coastal Barrier Resources Act (16 
U.S.C. 3501 et seq.), as amended by this Act. 


SEC. 13. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) CoASTAL BARRIER Resources Act.—Section 12 of the Coastal 
Barrier Resources Act (16 U.S.C. 3510) is amended to read as follows: 


“SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated to the Secretary for 
carrying out this Act not more than $1,000,000 for each of the fiscal 
years 1990, 1991, 1992, and 1993.”’. 

(b) Tuts Act.— 

(1) IN GENERAL.—There is authorized to be appropriated to the 
Secretary for carrying out this Act not more than $1,000,000 for 
each of the fiscal years 1991 and 1992. 

(2) PROPERTY ACQUISITION.—In addition to the amounts au- 
thorized to be appropriated under paragraph (1), there is au- 
thorized to be appropriated to the Secretary of the Interior 
during fiscal years 1991, 1992, and 1993 an aggregate amount of 
$15,000,000 to carry out section 11. 


SEC. 14. CERTIFICATION OF COMPLIANCE. 


Section 7 of the Coastal Barrier Resources Act (16 U.S.C. 3506) is 
amended to read as follows: 


“SEC. 7. CERTIFICATION OF COMPLIANCE. 


“(a) REGULATIONS.—Not later than 12 months after the date of 
enactment of the Coastal Barrier Improvement Act of 1990, the head 
of each Federal agency affected by this Act shall promulgate regula- 
tions to assure compliance with the provisions of this Act. 

“(b) CERTIFICATION.—The head of each Federal agency affected by 
this Act shall report and certify that each such agency is in compli- 
ance with the provisions of this Act. Such reports and certifications 
shall be submitted annually to the Committees and the Secretary.”. 


SEC. 15. DARE COUNTY, NORTH CAROLINA, TRANSFER. 


Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration by quitclaim deed to Dare 
County, North Carolina, all rights, title, and interest of the United 
States in Coast Guard property and improvements located on the 
northern end of Pea Island east side of State road 1257, 0.3 miles 
north of North Carolina Highway 12 in Rodanthe, Dare County, 
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North Carolina. The Secretary shall require the property to be 
surveyed before it is transferred. 


Approved November 16, 1990. 
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Public Law 101-592 
101st Congress 


An Act 


To require that certain fasteners sold in commerce conform to the specifications to 
which they are represented to be manufactured, to provide for accreditation of 
laboratories engaged in fastener testing, to require inspection, testing, and certifi- Nov. 16, 1990 
cation, in accordance with standardized methods, of fasteners used in critical (H.R. 3000] 
applications to increase fastener quality and reduce the danger of fastener failure, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, — Quality 


SECTION 1. SHORT TITLE. Consumer 


tection. 
This Act may be cited as the “Fastener Quality Act”. 15 USC 5401 


SEC. 2. FINDINGS AND PURPOSE. 15 USC 5401. 
(a) Finpincs.—The Congress finds that— 

(1) the American economy uses billions of fasteners each year; 

(2) millions of mismarked, substandard, counterfeit, and other 
nonconforming fasteners have been sold in commerce to end- 
users in the United States, and their use has dramatically 
increased the risk of equipment and infrastructure failures; 

(3) both the military and civilian sectors of the economy have 
encountered unnecessary, unwarranted, and dangerous equip- 
ment and construction failures, as well as extraordinary ex- 
penses, as a result of the use of nonconforming fasteners; 

(4) the sale in commerce of nonconforming fasteners and the 
use of nonconforming fasteners in numerous critical applica- 
tions have reduced the combat readiness of the Nation’s mili- 
tary forces, endangered the safety of other Federal projects and 
activities, and cost both the public and private sectors large 
sums in connection with the retesting and purging of fastener 
inventories; 

(5) the purchase and use of nonconforming fasteners stem 
from material misrepresentations about such fasteners made by 
certain manufacturers, importers, and distributors engaged in 
commerce; 

(6) current fastener standards of measurement evaluate bolts 
and other fasteners according to multiple criteria, including 
strength, hardness, and composition, and provide grade identi- 
fication markings on fasteners to make the characteristics of 
individual fasteners clear to purchasers and users; 

(7) current tests required by consensus standards, designed to 
ensure that fasteners are of standard measure, are adequate 
and appropriate for use as standards in a program of high- 
strength fastener testing; 

(8) the lack of traceability by lot number of fasteners sold in 
commerce is a serious impediment to effective quality control 
efforts; and 

(9) the health and safety of Americans is threatened by the 
widespread sale in commerce of mismarked, substandard, and 
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counterfeit fasteners, a practice which also harms American 
manufacturers, importers, and distributors of safe and conform- 
ing fasteners, and workers in the American fastener industry. 
(b) Purpose.—In order to protect public safety, to deter the 
introduction of nonconforming fasteners into commerce, to improve 
the traceability of fasteners used in critical applications, and gen- 
erally to provide commercial and governmental customers with 
greater assurance that fasteners meet stated specifications, it is the 
purpose of this Act to create procedures for the testing, certification, 
and distribution of certain fasteners used in commerce within the 
United States. 


15 USC 5402. SEC. 3. DEFINITIONS. 


As used in this Act, the term— 

(1) “alter” means to alter— 

(A) by through-hardening, 

(B) by electroplating of fasteners having a minimum 
tensile strength of 150,000 pounds per square inch, or 

(C) by machining; 

(2) “consensus standards organization” means the American 
Society for Testing and Materials, American National Stand- 
ards Institute, American Society of Mechanical Engineers, Soci- 
ety of Automotive Engineers, or any other standard-setting 
organization determined by the Secretary to have comparable 
knowledge, expertise, and concern for health and safety in the 
field for which such organization purports to set standards; 

(3) “container” means any package of fasteners traded in 
commerce; 

(4) “Director” means the Director of the National Institute of 
Standards and Technology; 

(5) “fastener” means— 

(A) a— 

(i) screw, nut, bolt, or stud having internal or exter- 

nal threads, or 

(ii) a load-indicating washer, 
with a nominal diameter of 5 millimeters or greater, in the 
case of such items described in metric terms, or % inch or 
greater, in the case of such items described in terms of the 
English system of measurement, which contains any quan- 
tity of metal and is held out as meeting a standard or 
specification which requires through-hardening, 

(B) a screw, nut, bolt, or stud having internal or external 
threads which bears a grade identification marking re- 
quired by a standard or specification, 

(C) a washer to the extent that it is subject to a standard 
or specification applicable to a screw, nut, bolt, or stud 
described in subparagraph (B), or 

(D) any item within a category added by the Secretary in 
accordance with section 4(b), 

except that such term does not include any screw, nut, bolt, or 
stud that is produced and marked as ASTM A 307 Grade A; 

(6) “grade identification marking’ means any symbol appear- 
ing on a fastener purporting to indicate that the fastener’s base 
material, strength properties, or performance capabilities con- 
form to a specific standard of a consensus standards organiza- 
tion or other person; 
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(7) “importer” means a person located within the United 
States who contracts for the initial purchase of fasteners manu- 
factured outside the United States for resale or such person’s 
use within the United States; 

(8) — means the National Institute of Standard and 
Techno logy; 

(9) “lot’’ means a quantity of fasteners of one part number 
fabricated by the same production process from the same coil or 
heat number of metal as provided by the metal manufacturer 
and submitted for inspection and testing at one time; 

(10) “manufacturer” means a person who fabricates fasteners, 
or who alters any item so that it becomes a fastener; 

(11) “original equipment manufacturer” means a person who 
uses fasteners in the manufacture or assembly of its products 
and sells fasteners to authorized dealers as replacement or 
service Parts for its products; 

(12) “private label distributor” means a person who contracts 
with a manufacturer for the ee ag of fasteners bearing the 
distributor’s distinguishing ins 

(13) “Secre ” means the Secretary of Commerce; 

(14) “stan and specifications” means the provisions of a 
document published by a consensus standards organization, a 
government agency, or a major end-user of fasteners which 
defines or describes dimensional characteristics, limits of size, 
acceptable materials, processing, functional behavior, plating, 
baking, inspecting, testing, packaging, and required markings of 
any fastener; an 

(15) “through-harden” means heating above the trans- 
formation temperature followed by quenching and tempering. 


SEC. 4. SPECIAL RULES FOR FASTENERS. 


(a) Waiver REQUIREMENT.—If the Secretary determines that any 
category of fastener is not used in critical applications, the Sec- 
retary shall waive the requirements of this Act with respect to such 


category 
(b) Apprriona Irems.—If the Secretary determines that— 
(1) a category of screw, nut, bolt, or stud which is not de- 
scribed in section 3(5AXi) or (B), 
(2) a category of item which is associated with a fastener 
described in section 3(5\A), (B), or (C), or 
(3) a category of item which serves a function comparable to 
that served by a fastener so described 
is used in critical applications, the Secretary may include such 
category under section 3(5\D) and therefore within the definition of 
fasteners under this Act. 

(c) NoTIcE AND OPPORTUNITY FOR COMMENTS.—The Secretary shall 
provide advance notice and the opportunity for public comments 
prior to making any determination under subsections (a) and (b) and 
shall act through the Director in making any such determination. 


SEC. 5. TESTING AND CERTIFICATION OF FASTENERS. 15 USC 5404. 


(a) REQUIREMENT.—(1) No fastener shall be offered for sale or sold 
in commerce unless it is part of a lot which— 
(A) conforms to the standards and specifications to which the 
manufacturer represents it has been manufactured; and 
(B) has been inspected, tested, and certified as provided in 
subsections (b) and (c) of this section. 
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(2A) Paragraph (1)(B) of this subsection shall not apply to fasten- 
ers which are part of a lot of 50 fasteners or less if, within 10 
working days after the delivery of such fasteners, or as soon as 
practicable thereafter— 

(i) inspection, testing, and certification as provided in subsec- 
tions (b) and (c) is carried out; and 

(ii) written notice detailing the results of such inspection, 
testing, and certification is sent (I) to all purchasers of such 
fasteners, except retail sellers and retail consumers, and (II) to 
any retail seller or retail consumer who, prior to delivery, 
requests such written notice. 

(B) If a fastener is sold under this paragraph, each purchaser of 
such fastener, except for retail sellers and retail consumers unless 
such retail sellers and retail consumers request such notice in 
advance, shall be provided, contemporaneously with each sale and 
delivery, written notice stating that such fastener has not yet been 
inspected, tested, and certified as required by this Act. 

(b) INSPECTION AND TESTING.—(1) The manufacturer of a lot of 
fasteners shall cause to be inspected and tested a representative 
sample, as provided in paragraph (2) of this subsection, of the 
fasteners in such lot to determine whether the lot conforms to the 
standards and specifications to which the manufacturer represents 
it has been manufactured. Such inspection and testing shall be 
performed by a laboratory accredited in accordance with the proce- 
dures and conditions specified by the Secretary under section 6. The 
standards and specifications to which the manufacturer represents 
such lot has been manufactured shall be disclosed by the manufac- 
turer to the laboratory at the time the lot is submitted for inspection 
and testing under this paragraph. The manufacturer of a lot may 
perform the inspection and testing required by this paragraph in a 
laboratory which it owns or with which it is otherwise affiliated, if 
such laboratory is accredited in accordance with the procedures and 
conditions specified by the Secretary under section 6; unless the 
Secretary finds that, as to a specific type of fastener and as to a 
specific type of inspection or testing, a ban on manufacturer owner- 
ship or affiliation with the accredited laboratory would increase the 
protection of health and safety of the public or industrial workers. 

(2) The size, selection, and integrity of the sample to be inspected 
and tested under paragraph (1) shall be governed— 

(A) by the standards and specifications to which the manufac- 
turer represents the fasteners in the sample have been manu- 
factured; or 

(B) if such standards and specifications do not provide for the 
size, selection, or integrity of the sample, by sampling 
procedures prescribed by the Secretary, who shall to the extent 
practicable use consensus testing standards and related 
materials. 

Nothing in this paragraph shall prohibit a purchaser from requiring 
the inspection and testing of a greater number of fasteners from a 
lot than is specified in the applicable standards and specifications or 
in the applicable sampling procedures prescribed by the Secretary. 

(c) LABORATORY REpoRT oF TesTING.—If a laboratory performing 
the inspection and testing under subsection (b\1) determines, as to 
the characteristics selected under the sampling procedures pre- 
scribed by the Secretary and based on the sample examined, that a 
lot conforms to the standards and specifications to which the manu- 
facturer represents it has been manufactured, the laboratory shall 
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provide to the manufacturer a written inspection and testing report 
with respect to such lot. The report, which shall be in a form 
prescribed by the Secretary by regulation, shall— 

(1) state the manufacturer’s name, the part description, and 
the lot number and note the grade identification mark and 
insignia found on the fastener; 

(2) reference the standards and specifications disclosed by the 
manufacturer with respect to such lot under subsection (b\1) or, 
toa applicable, certified by the manufacturer under section 

CK1); 

(3) list the markings and characteristics selected under the 
Secretary's procedures for testing, such as the chemical, dimen- 
sional, physical, mechanical, and any other significant 
characteristics required by the standards and specifications 
described in paragraph (2) and specify the results of the inspec- 
tion and testing under subsection (b\(1); 

(4) state whether, based on the samples provided as represent- 
ative of the lot, such lot has been found after such inspection 
and testing to conform to such standards and specifications; and 

(5) bear the original signature of a laboratory employee or 
officer determined by the Secretary to be responsible for the 


accuracy of the report and of the inspection and testing to 
which it relates. 


SEC. 6. LABORATORY ACCREDITATION. 15 USC 5405. 


(a) ESTABLISHMENT OF ACCREDITATION PROGRAM.—(1) Within 180 Regulations. 
days after the date of enactment of this Act, the Secretary, acting 
through the Director, shall issue regulations which shall include— 

(A) procedures and conditions, including sampling procedures 
referred to in section 5, for the accreditation by the Institute of 
laboratories engaged in the inspection and testing of fasteners 
under section 5; 

(B) procedures and conditions (which shall be consistent with 
the procedures and conditions established under subparagraph 
(A)), using to the extent practicable the requirements of na- 
tional or international consensus documents intended to govern 
the operation of accreditation bodies, under which private enti- 
ties may apply for approval by the Secretary to engage directly 
in the accreditation of laboratories in accordance with the 
requirements of this Act; and 

(C) conditions (which shall be consistent with the procedures 
and conditions established under subparagraph (A)), under 
which the accreditation of foreign laboratories by their govern- 
ments or organizations recognized by the Director shall be 
deemed to satisfy the laboratory accreditation requirements of 
this section. 

(2) Upon establishing a laboratory accreditation program under Federal 
paragraph (1), the Secretary shall publish a notice in the Federal er 
Register stating that the Secretary is prepared to accept applica- PY” 
tions for accreditation of such laboratories. 

(3) No accreditation provided under the terms of this subsection 
shall be effective for a period of greater than 3 years. 

(b) LaBoratory ACCREDITATION PROcEDURES.—Existing Institute 
accreditation procedures stated in part 7 of title 15, Code of Federal 
Regulations, as in effect on the date of enactment of this Act, 
supplemented as the Secretary considers necessary, shall be used to 
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accredit laboratories under the accreditation program established 
under subsection (a). 
(c) ENSURING CoMPLIANCE.—(1) The Secretary shall ensure that— 
(A) private entities accrediting laboratories under procedures 
and conditions established under subsection (a\1B) comply 
with such procedures and conditions, an 
(B) laboratories accredited by such private entities, or by 
foreign governments pursuant to subsection (aX1C), comply 
with the requirements for such accreditation. 

(2) The Secretary may require any such private entity or labora- 
tory to provide all records and materials that may be necessary to 
allow the Secretary to carry out this subsection. 

(d) OPERATION OF LABORATORY ACCREDITATION PROGRAM.—(1) The 
Director may hire such contractors as are necessary to carry out the 
accreditation program established under subsection (a). 

(2) Costs to the Institute and to the Secretary for the establish- 
ment and operation of the accreditation program under this section 
shall be fully reimbursable to the Institute or to the Secretary, as 
appropriate, through fees or other charges for accreditation services 
under such program. 

(e) RECOMMENDATIONS TO CONSENSUS STANDARDS ORGANIZA- 
TIONS.—The Director shall periodically transmit to appropriate 
consensus standards organizations any information or recommenda- 
tions that may be useful in the establishment or application by such 
organizations of standards and specifications for fasteners. 


SEC. 7. SALE OF FASTENERS SUBSEQUENT TO MANUFACTURE. 


(a) DomEsTICALLY Propucep FasteNErs.—It shall be unlawful for 
a manufacturer to sell any shipment of fasteners (except fasteners 
for which the Secretary has waived the requirements of this Act 
pursuant to section 4) which are manufactured in the United States 
unless the fasteners are accompanied, at the time of delivery, by a 
written certificate by the manufacturer certifying that— 

(1) the fasteners have been manufactured according to the 
requirements of the applicable standards and specifications and 
have been inspected and tested by a laboratory accredited in 
accordance with the procedures and conditions specified by the 
Secretary under section 6; and 

(2) an original laboratory testing report described in section 
5(c) is on file with the manufacturer, or under such custody as 
may be prescribed by the Secretary, and available for 
inspection. 

(b) FASTENERS OF FOREIGN OriGIN.—(1) Except as provided in 
paragraph (2) of this subsection, it shall be unlawful— 

(A) for any person to sell to any importer, and 

(B) for any importer to purchase, 

any shipment of fasteners which are manufactured outside the 
United States unless delivery of such shipment to such importer is 
accompanied by a manufacturer’s certificate as described in subsec- 
tion (a), an original laboratory testing report described in section 
5(c), with respect to each lot from which such fasteners were taken, 
and any other relevant lot identification information. 

(2) The requirement under paragraph (1) of this subsection that 
the delivery of such a shipment to such importer be accompanied by 
an original laboratory testing report shall not apply in the case of 
fasteners imported into the United States— 
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(A) as products manufactured within a nation which is party 
to a congressionally-approved free trade agreement with the 
United States that is in effect, so long as the Secretary certifies 
that satisfactory arrangements have been reached by which 
purchasers within the United States can readily gain access to 
an original laboratory testing report for such fasteners; or 

(B) as Canadian-origin products under the United States- Canada. — 
Canada Automobile Pact for use as original equipment in the ™M°tor vehicles. 
manufacture of motor vehicles. 

(c) Option For IMPORTERS AND PRIVATE LABEL DistriBuUTORS.—(1) 
Notwithstanding section 5(a) and subsections (a) and (b) of this 
section, delivery of a lot, or portion of a lot, of fasteners may be 
made to an importer or private label distributor without the re- 
quired original copy of the laboratory testing report if— 

(A) the manufacturer provides to the importer or private label 
distributor a manufacturer’s certificate certifying that the fas- 
teners have been manufactured according to the requirements 
of the applicable standards and specifications; and 

(B) the importer or private label distributor assumes respon- 
sibility in writing for the inspection and testing of such lot or 
portion by a laboratory accredited in accordance with the proce- 
dures and conditions specified by the Secretary under section 6. 

(2) If the importer or private distributor assumes the responsibil- 
ity in writing for the inspection and testing of such lot or portion, 
the provisions of section 5(a) and subsections (a) and (b) of this 
section shall apply to the importer or private label distributor in the 
same manner and extent as to a manufacturer; except that the 
importer or private label distributor shall provide to the testing 
laboratory the manufacturer’s certificate described under para- 
graph (1) of this subsection. 

(d) ALTERATIONS SUBSEQUENT TO MANUFACTURE.—(1) Any person 
who significantly alters a fastener so that such fastener no longer 
conforms to the description in the relevant certificate issued under 
section 5(c), and who thereafter offers for sale or sells such altered 
fastener, shall be treated as a manufacturer for purposes of this Act 
and shall cause such altered fastener to be inspected and tested 
under section 5 or this section as though it were newly manufac- 
tured, unless delivery of such fastener to the purchaser is accom- 
panied by a written statement noting the original lot number, 
disclosing the subsequent alteration, and warning that such alter- 
Peers may affect the dimensional or physical characteristics of the 
astener. 

(2) Any person who knowingly sells an altered fastener and who 
did not alter such fastener shall provide to the purchaser a copy of 
the statement required by paragraph (1). 

(e) COMMINGLING.—(1) Subject to paragraph (2), it shall be unlaw- 
ful for any manufacturer or any person who purchases any quantity 
of fasteners for resale at wholesale to commingle like fasteners from 
different lots in the same container; except that such manufacturer 
or such person may commingle like fasteners of the same type, 
grade, and dimension from not more than two tested and certified 
lots in the same container during repackaging and plating oper- 
ations: Provided, That any container which contains like fasteners 
from two lots shall be conspicuously marked with the lot identifica- 
tion numbers of both lots. 

(2) Paragraph (1) does not apply to sales by original equipment 
manufacturers to their authorized dealers for use in assembling or 
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servicing products produced by the original equipment manu- 
facturers. 

(f) SUBSEQUENT PURCHASER.—(1) It shall be unlawful for any 
person to sell fasteners, of any quantity, to any person who pur- 
chases such fasteners— 

(A) for sale at wholesale, or 
ame for assembling components of a product or structure for 
e, 
unless the container of fasteners sold is conspicously marked with 
the number of the lot from which such fasteners were taken, except 
that this requirement shall not apply to sales by original equipment 
manufacturers to their authorized dealers for use in assembling or 
servicing products produced by the original equipment manu- 
facturer. 

(2) If a person who purchases fasteners for purposes other than 
those described in paragraph (1) (A) and (B) so requests either prior 
to the sale or at the time of sale, the seller shall conspicuously mark 
the container of fasteners with the lot number from which such 
fasteners were taken. 

(g) ReGuLations.—The Secretary may issue such regulations as 


may be necessary to ensure compliance with the provisions of this 
section. 


SEC. 8. MANUFACTURERS’ INSIGNIAS. 


(a) GENERAL RutE.—No fastener which is required by the stand- 
ards and specifications to which it was manufactured to bear a 
raised or depressed insignia identifying its manufacturer or private 
label distributor shall be offered for sale or sold in commerce unless 
the manufacturer or private label distributor of such fastener has 
complied with the requirements prescribed by the Secretary in 
connection with the program established under subsection (b) of this 
section. 

(b) RecorpatTion.—The Secretary shall establish, by regulation, a 
program to provide for the recordation of the insignias of manufac- 
turers and private label distributors described in subsection (a), to 


ensure the traceability of a fastener to its manufacturer or private 
label distributor. 


SEC. 9. REMEDIES AND PENALTIES. 


(a) Crvi. Remepres.—_({1) The Attorney General may bring an 
action in an appropriate United States district court for appropriate 
declaratory and injunctive relief against any person who violates 
this Act or any regulation under this Act. 

(2) An action under paragraph (1) may not be brought more than 
10 years after the date on which the cause of action accrues. 

(b) Crvm PENALTIEs.—(1) Any person who is determined by the 
Secretary, after notice and an opportunity for a hearing, to have 
violated this Act or any regulation under this Act shall be liable to 
the United States for a civil penalty of not more than $25,000 for 
each violation. 

(2) The amount of the penalty shall be assessed by the Secretary 
by written notice. In determining the amount of the penalty, the 
Secretary shall consider the nature, circumstances, and gravity of 
the violation and, with respect to the person found to have commit- 
ted the violation, the degree of culpability, any history of prior 
violations, the effect on ability to continue to do business, any good 
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faith attempt to achieve compliance, ability to pay the penalty, and 
such other matters as justice may require. 

(3) Any person against whom a civil penalty is assessed under 
paragraph (2) of this section may obtain review thereof in the 
appropriate court of the United States by filing a notice of appeal in 
such court within 30 days from the date of such order and by 
simultaneously sending a copy of such notice by certified mail to the 
Secretary. The ao and order of the Secretary shall be set aside 
by such court if the oy are found to be unsupported by substantial 
evidence, as provided in section 706(2) of title 5 United States Code. 

(4) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition 
or which has been imposed under this section prior to referral to the 
Attorney General under paragraph (5). 

(5) A civil penalty assessed under this subsection may be recovered 
in an action brought by the Attorney General on behalf of the 
United States in the appropriate district court of the United States. 
In such action, the validity and appropriateness of the final order 
imposing the civil penalty shall not be subject to review. 

bg For the purpose of conducting any hearing under this section, 
the Secretary may issue subpoenas for the attendance and testi- 
mony of witnesses and the production of relevant papers, books, and 
documents, and may administer oaths. Witnesses summoned shall 
be paid the same fees and mileage that are paid to witnesses in the 
courts of the United States. In case of contempt or refusal to obey a 
subpoena served upon any person pursuant to this paragraph, the 
district court of the United States for any district in which such 
person is found, resides, or transacts business, upon application by 
the United States and after notice to such person, shall have 
jurisdiction to issue an order requiring such person to appear and 
give testimony before the Secretary or to appear and produce docu- 
ments before the Secretary, or both, and any failure to obey such 
— y the court may be punished by such court as a contempt 

ereo 

(c) CRIMINAL PENALTIES.—(1) Whoever knowingly certifies, marks, 
offers for sale, or sells a fastener in violation of this Act or a 
regulation under this Act shall be fined under title 18, United States 
Code, or imprisoned not more than 5 years, or both. 

(2) Whoever intentionally fails to maintain records relating to a 
fastener in violation of this Act or a regulation under this Act shall 
be fined under title 18, United States Code, or imprisoned not more 
than 5 years, or both. 


(3) Whoever negligently fails to maintain records relating to a 
fastener in violation of this Act or a regulation under this Act shall 
be fined under title 18, United States Code, or imprisoned not more 
than 2 years, or both. 


SEC. 10. RECORDKEEPING REQUIREMENTS. 15 USC 5409. 


(a) LaBoraTories.—Laboratories which perform inspections and 
testing under section 5(b) shall retain for 10 years all records 
concerning the inspection and testing, and certification, of fasteners 
under section 5. 

(b) MANUFACTURERS, IMPORTERS, PRIVATE LABEL DISTRIBUTORS, 
AND PERSONS WHO MAKE SIGNIFICANT ALTERATIONS.—Manufactur- 
ers, importers, private label distributors, and persons who make 
significant alterations shall retain for 10 years all records concern- 
ing the inspection and testing, and certification, of fasteners under 
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15 USC 5412. 


15 USC 5413. 


15 USC 5414. 


section 5, and shall provide copies of any applicable laboratory 
testing report or manufacturer’s certificate upon request to any 
subsequent purchaser of fasteners taken from the lot to which such 
testing report or manufacturer’s certificate relates. 


SEC. 11. RELATIONSHIP TO STATE LAWS. 


Nothing in this Act shall be construed to preempt any rights or 
causes of action that any buyer may have with respect to any seller 
of fasteners under the law of any State, except to the extent that the 
provisions of this Act are in conflict with such State law. 


SEC. 12. CONSTRUCTION. 


Nothing in this Act shall be construed to limit or otherwise affect 
the authority of any consensus standards organization to establish, 
modify, or withdraw any standards and specifications under any 
other law or authority in effect on the date of enactment of this Act. 


SEC. 13. REGULATIONS. 


The Secretary shall within 180 days after the date of enactment of 


this Act issue such regulations as may be necessary to implement 
this Act. 


SEC. 14. ADVISORY COMMITTEE. 


Within 90 days after the date of enactment of this Act, the 
Secretary shall appoint an advisory committee consisting of rep- 
resentatives of fastener manufacturers, importers, distributors, end- 
users, independent laboratories, and standards organizations. The 
Secretary and Director shall consult with the advisory committee— 

(1) prior to promulgating any regulations under this Act; and 
(2) in such other matters related to fasteners as the Secretary 
may determine. 


SEC. 15. APPLICABILITY. 


The requirements of this Act shall be applicable only to fasteners 
fabricated 180 days or more after the Secretary issues final regula- 
tions required under sections 5, 6, and 8, except that the Secretary 
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may extend such time period if the Secretary determines that an 
insufficient number of laboratories have been accredited to perform 
the volume of inspection and testing required. Upon any such 
extension, and every 6 months thereafter during such extension, the 
Secretary shall submit a report to the Congress explaining the 
reasons for such extension and the steps being taken to ensure the 
accreditation of a sufficient number of laboratories. 


Approved November 16, 1990. 
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An Act 


To direct the Secretary of the Interior to convey all interest of the United States in a 
fish hatchery to the State of South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—FISHERIES AND WILDLIFE PROVISIONS 


SECTION 101. CONVEYANCE OF FISH HATCHERY. 


Notwithstanding any other provision of law and subject to section 
2, the Secretary of the Interior shall convey, without reimburse- 
ment, to the State of South Carolina, all the right, title, and interest 
(including all water rights) of the United States in and to the fish 
hatchery property located approximately one and one-half miles 
southwest of the city limits of the city of Cheraw in Chesterfield 
County, South Carolina, commonly known as the “Cheraw State 
Fish Hatchery” and previously known as the “Cheraw National 
Fish Hatchery”, consisting of 206.10 acres, more or less, of land 
poeta with any improvements and related personal property 
thereon. 


SEC. 102. REVERSIONARY INTEREST IN UNITED STATES. 


The property conveyed pursuant to this Act, including the pro- 
ceeds from the sale of timber or other products, shall be used by the 
South Carolina Wildlife and Marine Resources Department as part 
of the South Carolina Fisheries Resource Management Program, 
and if it is used for any other purpose all right, title, and interest in 
and to such property shall revert to the United States. 


SEC. 103. ANADROMOUS FISH RESEARCH LABORATORY. 


The Northeast Anadromous Fish Research Laboratory located at 
Turners Falls, Massachusetts, shall be known and designated as the 
“Silvio O. Conte Anadromous Fish Research Center’’. 


SEC. 104. ESTABLISHMENT OF FISHERY RESOURCES. 


(a) The Secretary is authorized and directed to conduct a feasibil- 
ity study on establishing a Federal fish hatchery in McDowell 
County, West Virginia. Conditioned upon the completion of the 
feasibility study and the location of a suitable site and water supply, 
the Secretary is authorized to construct a Federal fish hatchery as 
provided for in the feasibility study. The study shall be undertaken 
by the United States Fish and Wildlife Service in consultation with 
the State of West Virginia. 

(b) If a fish hatchery is constructed in McDowell County, West 
Virginia, pursuant to subsection (a) of this section, the fish hatchery 
shall be known as the “Carl R. Sullivan National Fish Hatchery”’. 

(c) There is hereby authorized to be appropriated the sum of 
$2,500,000 to carry out the provisions of this section. 
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SEC. 105. REDESIGNATION OF NATIONAL FISH AND WILDLIFE FORENSICS Oregon. 
LABORATORY. 


(a) REDESIGNATION.—The United States Fish and Wildlife Service 
facility located in Ashland, Oregon, and known as the National Fish 
and Wildlife Forensics Laboratory, is designated and shall be known 
as the “Clark R. Bavin National Fish and Wildlife Forensics 
Laboratory”. 

(b) REFERENCES.—Any reference in a law, map, regulation, docu- 
ment, paper, or other record of the United States to the National 
Fish and Wildlife Forensics Laboratory referred to in subsection (a) 
is deemed to be a reference to the “Clark R. Bavin National Fish 
and Wildlife Forensics Laboratory’. 


SEC. 106. REAUTHORIZATION OF FISH AND WILDLIFE CONSERVATION 
ACT OF 1980. 


Section 11 of the Fish and Wildlife Conservation Act of 1980 (16 
U.S.C. 2910) is amended by striking “and 1990” and inserting “1990, 
1991, and 1992”. 


SEC. 107. ESTABLISHMENT OF WALLKILL RIVER NATIONAL WILDLIFE 
REFUGE. 


(a) SHort TiTLe.—This section may be cited as the “Wallkill River 
National Wildlife Refuge Act”’. 

(b) Finpincs.—The Congress finds that— 

(1) the Wallkill River and associated riverine wetland habitat 
dividing the townships of Hardyston, Wantage, and Vernon, 
New Jersey, has been identified as one of the few high-quality 
waterfowl concentration areas remaining in the northwestern 
portion of the State and a valuable wildlife habitat used by a 
variety of migratory birds including waterfowl, raptors, pas- 
serines, and marsh and water birds; 

(2) the Wallkill River area— 

(A) provides a migratory and nesting habitat for Atlantic 
Flyway migratory black duck populations; 

(B) has been identified by the United States Fish and 
Wildlife Service as an important black duck habitat; and 

(C) is a high priority of the North American Waterfowl 
Management Plan; 

(3) the Wallkill River area is home to several New Jersey 
State-listed rare and endangered plant and animal species; and 

(4) designation of the Wallkill River area as a national wild- 
life refuge would significantly aid to the conservation of wildlife 
and other natural resources. 

(c) DeFiIniT1IONs.—For the purposes of this Act— 

(1) the term “refuge” means the Wallkill River National 
Wildlife Refuge; 

+ the term “Secretary” means the Secretary of the Interior; 
an 

(3) the term “selection area” means the lands, wetlands, and 
waters of the Wallkill River in the State of New Jersey. 

(d) ESTABLISHMENT OF REFUGE.—(1) The Secretary is authorized to 
acquire approximately 7,500 acres of lands and waters, as depicted 
upon a map entitled “Wallkill River National Wildlife Refuge’, 
dated March 1990, and available for inspection in appropriate offices 
of the United States Fish and Wildlife Service in the State of New 
Jersey and elsewhere. 
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(2) The Secretary may make such minor revisions in the bound- 
aries designated under subsection (a) as may be appropriate to carry 
out this Act or to facilitate the acquisition of property within the 
refuge. 

(3) The Secretary shall establish the refuge by publication of a 
notice in the Federal Register and publications of local circulation 
when sufficient property has been acquired within the boundary of 
the refuge to constitute an area that can be effectively managed as a 
national wildlife refuge. 

(e) Purposes.—The primary purposes for which the refuge is 
established are— 

(1) to preserve and enhance the refuge’s lands and waters in a 
manner that will conserve the natural diversity of fish, wildlife, 
plants, and their habitats for present and future generations; 

(2) to conserve and enhance populations of fish, wildlife, and 
plants within the refuge, including populations of black ducks 
and other waterfowl, raptors, passerines, and marsh and water 
birds; 

(3) to protect and enhance the water quality of aquatic habi- 
tats within the refuge; 

(4) to fulfill international treaty obligations of the United 
States with respect to fish and wildlife and their habitats; and 

(5) to provide opportunities for compatible scientific research, 
environmental education, and fish and wildlife-oriented recre- 
ation. 

(f) ADMINISTRATION.—(1) The Secretary shall administer all lands, 
waters, and interests therein acquired under this Act in accordance 
with the National Wildlife Refuge System Administration Act of 
1966 (16 U.S.C. 668dd et seq.). 

(2) The Secretary may utilize such other statutory authority as is 
available to the Secretary for the conservation and development of 
wildlife and natural resources, the development of recreational 
opportunities, and interpretive education, as the Secretary considers 
appropriate to carry out this Act. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of the Interior— 

(1) such sums as are necessary for the acquisition of lands and 
waters designated pursuant to section 4(a); and 

(2) such sums as are necessary for the development, operation, 
and maintenance of the refuge. 


SEC. 108. ESTABLISHMENT OF BAYOU COCODRIE NATIONAL WILDLIFE 
REFUGE. 


(a) Finpincs.—The Congress finds that— 

(1) thousands of acres of bottomland hardwoods are being 
cleared each year in the Mississippi River Delta; 

(2) these forested wetlands represent one of the most valuable 
and productive wildlife habitat types in the United States, and 
have extremely high recreational value for hunters, fishermen, 
birdwatchers, nature photographers, and others; 

(3) the Bayou Cocodrie area is a bottomland hardwood swamp 
which borders over one hundred and fifty species of birds and 
many other types of wildlife, including several species threat- 


— with extinction, such as the Louisiana population of black 
ars; 
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(4) the Bayou Cocodrie area includes some of the least 
disturbed bottomland hardwood forest in the Southeast and 
significantly contributes to the biodiversity in the region; 

(5) similar habitat located elsewhere is threatened by disrup- 
tive practices and/or conversion to other uses; and 

(6) this area is deserving of inclusion in the National Wildlife 
Refuge System. 

(b) DeFiniTIons.—For the purposes of this Act— 

(1) the term “refuge” means the Bayou Cocodrie National 
Wildlife Refuge; and 

(2) the term “Secretary” means the Secretary of the Interior, 
acting through the United States Fish and Wildlife Service. 

(c) ESTABLISHMENT OF THE REFUGE.—(1) The Secretary is au- 
thorized and directed to acquire approximately eighteen thousand 
acres of lands and waters, as depicted upon a map entitled “Bayou 
Cocodrie National Wildlife Refuge”, dated February 1990 and avail- 
able for inspection in appropriate offices of the United States Fish 
and Wildlife Service. 

(2) The Secretary may make such minor adjustments in the 
boundaries designated under subsection (a) as may be appropriate to 
facilitate acquisition of property within the refuge or to otherwise 
carry out the purposes of this Act. 

(3) When sufficient property within the boundaries has been Federal 
acquired to constitute an area that can be effectively managed as a —. 
refuge, the Secretary shall establish the refuge by publishing a ™ ' 
notice to that effect in the Federal Register. 

(d) Reruce Purpose.—The Bayou Cocodrie National Wildlife 
Refuge is established and shall be managed for the purposes of— 

(1) conservation and enhancement of wetlands; 

(2) general wildlife management as a unit of the National 
Wildlife Refuge System, including management for migratory 
birds; and 

(3) fish and wildlife-oriented recreational activities. 

(e) ADMINISTRATION.—(1) The Secretary shall administer all lands, 
waters, and interests therein acquired under this Act in accordance 
with the provisions of the National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd-668ee). 

(2) The Secretary may utilize such additional statutory authority 
as may be available to him for conservation and development of 
wildlife and natural resources, water supplies and water control 
structures, outdoor recreational activities, including hunting and 
fishing, and interpretive education as he deems appropriate to carry 
out this Act. 

(3) In managing the refuge, the Secretary shall manage an 
amount of refuge woodlands as a contiguous mature forest sufficient 
to benefit the species of passerine birds that occupy this type of 
habitat. The Secretary shall give special consideration to accom- 
plishing this objective through use of his current authority, includ- 
~ his authority to establish Research Natural Areas within the 
refuge. 

(4) The Secretary shall permit access to, and the development of, Surface mining. 
reserved non-Federal mineral interests within the refuge. Any such 
access and development shall be carried out only in accordance with 
a special use permit issued by the Secretary which contains such 
economically reasonable terms and conditions as deemed nec- 
essary— 


89-194 O - 91 - 21: QL 3 Part 4 
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National forests. 


(A) to protect the fish and wildlife resources of, and their 
habitat in, the affected refuge from any significant adverse 
effects; and 

(B) to minimize, to the maximum extent possible, any adverse 
effects upon such resources and their habitat. Any term or 
condition imposed by the Secretary under this subsection is in 
addition to any other requirement that is imposed under other 
applicable Federal or State law. 

The special use permit is not intended to unreasonably restrain 
established or future oil and gas exploration, development and 
production activities or to result in the taking of property interests 
of the non-Federal owner. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this Act. 


SEC. 109. TRANSFER OF LANDS. 


(a) REMOVAL From NATIONAL WILDLIFE REFUGE.—Pursuant to the 
requirements of section 4(a\3) of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd(a\3)), the 
approximately 44,550 acres of land designated the Carolina 
Sandhills Wildlife Management Area and known as the Sand Hills 
State Forest, as described in Executive Order Numbered 8510, dated 
August 8, 1940, are hereby removed from the National Wildlife 
Refuge System. 

(b) TRANSFER OF LANDs.—Subject to the terms and conditions set 
forth in subsection (f), the Secretary of the Interior is authorized and 
directed to transfer the title, rights, and interest to the lands 
identified in subsection (a) of this section to the South Carolina 
Commission of Forestry, an agency of the State of South Carolina, 
for use of public purposes as a multiple use State forest providing 
sustained yield production of forest products, public recreation, 
wildlife benefits, and demonstration and education projects by the 
South Carolina Commission of Forestry. 

(c) Rigut oF REvERsION.—If— 

(1) the Secretary determines that the South Carolina Commis- 
sion of Forestry is not in compliance with any of such terms and 
conditions of transfer; 

(2) at any time the land ceases to be used for public purposes 
(except as provided in subsection (d) of this section); or 

(3) the South Carolina Commission of Forestry no longer 
desires to own or operate the Sand Hills State Forest, the land 
transferred pursuant to subsection (b) of this section shall revert 
to the United States, to be managed as part of the National 
Wildlife Refuge System. 

(d) AcquisITION OF ADDITIONAL LANDs.—(1) Subject to the provi- 
sions of paragraph (2) of this subsection, the South Carolina 
Commission of Forestry may acquire tracts of land within or adja- 
cent to the boundaries of the transferred land by exchange or sale of 
parcels of transferred land, with the proceeds of any such sale being 
designated for such acquisition. 

(2) The acquisition authorized by paragraph (1) of this subsection 
shall be subject to the following conditions: 

(A) The South Carolina Commission of Forestry shall provide 
notification to the United States Fish and Wildlife Service prior 
to any such acquisition. 
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(B) The South Carolina Commission of Forestry has deter- 
mined prior to such acquisition that such acquisition is in the 
best interest of the public purposes of the State of South Caro- 
lina and is necessary in order to facilitate efficient management 
and administration of the Sand Hills State Forest area. 

(e) REPEAL OF EXECUTIVE ORDER.—Executive Order Numbered 
8510, dated August 8, 1940, is repealed as of the date the lands 3 CFR, 1938- 
identified in subsection (a) of this section are transferred to the ee 
South Carolina Commission of Forestry. a 

(f) TERMS AND ConpiTIONS.—The transfer of lands authorized in 
subsection (b) of this section shall be conditioned upon the South 
Carolina Commission of Forestry— 

(1) managing the transferred lands for the benefit of such 
endangered and threatened species of plants or animals which 
may be present there, and particularly in accordance with the 
objectives of the Recovery Plan for the Red Cockaded Wood- 
pecker, and any amendments to such plan; 

(2) consulting with the United States Fish and Wildlife 
Service regarding the impacts of its management practices upon 
endangered and threatened species in the transferred lands 
under the provisions of section 7(a)(2) of the Endangered Species 
Act (16 U.S.C. 1531 et seq.), as if the South Carolina Commission 
of Forestry were a Federal agency; 

(3) entering into and abiding by an agreement with the Government 
United States Fish and Wildlife Service to provide to the Caro- contracts. 
lina Sandhills National Wildlife Refuge at no cost— 

(A) basic forest fire protection services (including Fire prevention. 
presuppression, detection, and initial attack of wildfires) for 
a period of 50 years from the date of transfer subject to the 
condition that the United States shall pay the South Caro- 
lina Commission of Forestry the actual costs of any wildfire 
suppression activities after a 12-hour period from the initial 
attack on the fire; 
(B) prescribed burning services as requested, up to a 
maximum of 5,000 acres annually, for a period of 5 years 
from the date of transfer, subject to smoke management 
and other related regulations in effect at the time of the 
request, and contingent upon the South Carolina Commis- 
sion of Forestry retaining the legal and physical capability 
to perform the service; and 
(C) reforestation services for converting approximately Forests and 
2,300 acres of slash pine plantation to more desirable spe- rest products. 
cies, as determined by the Refuge, in approximately equal 
installments over a period not to exceed 10 years from the 
date of transfer. 


SEC. 110. NATIONAL FISH AND WILDLIFE FOUNDATION ESTABLISHMENT National Fish 
ACT AMENDMENTS OF 1990. and Wildlife 


; A . 4 5 . Foundation 
(a) SHort TiTLE.—This section may be cited as the “National Fish Establishment 


and Wildlife Foundation Establishment Act Amendments of 1990”. Act 

(b) Exmmrnation or CAP on Satarigs.—Section 3(gX2\A) of the {\mendments of 
National Fish and Wildlife Foundation Establishment Act (16 U.S.C. 16 Usc 3701 
3702(g2\(A)) is amended by striking “rates, except that no individ- note. 
ual so appointed may receive pay in excess of the annual rate of 
basic pay in effect for grade GS-18 of the General Schedule.”, and 
inserting “rates.”’. 
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New England 


Restoration Act 
of 1 


16 USC 777e-1. 


Inter- 
governmental 
relations. 


(c) AUTHORIZATION OF APPROPRIATIONS.—Section 10 of the Na- 
tional Fish and Wildlife Foundation Establishment Act (16 U.S.C. 
3709) is amended to read as follows: 


“SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


“(a) AUTHORIZATION.—There are authorized to be appropriated to 
the Department of the Interior not to exceed $15,000,000 for fiscal 
year 1991, not to exceed $20,000,000 for fiscal year 1992, and not to 
exceed $25,000,000 for fiscal year 1993. 

“(b) UsE or AMOUNTS APPROPRIATED.—(1) Subject to paragraphs (2) 
and (3), amounts appropriated under this section shall be made 
available to the Foundation for use for matching, in whole or in 
part, contributions (whether in currency, services, or property) made 
to the Foundation by private persons and State and local govern- 
ment agencies. 

“(2) No Federal funds authorized under this section shall be used 
by the Foundation for administrative expenses of the Foundation, 
including for salaries, travel and transportation expenses, and other 
overhead expenses. ’’. 


SEC. 111. NEW ENGLAND FISHERY RESOURCES RESTORATION ACT OF 
1990. 


(a) SHort TiTLE.—This section may be cited as the “New England 
Fishery Resources Restoration Act of 1990”. 

(b) Purposes.—The purposes of this Act are to— 

(1) ensure timely and effective implementation of restoration 
plans and programs for Atlantic salmon and other fishery 
resources of selected river systems in New England; 

(2) complete a study of fish passage impediments and require- 
ments on small streams and rivers in New England; and 

(3) develop an inventory of important fish and wildlife habitat 
and other natural areas of river basins in New England. 

(c) IMPLEMENTATION OF FISHERY RESOURCE RESTORATION PLANS.— 
The Director of the United States Fish and Wildlife Service, herein- 
after referred to as the Director, in consultation with the Assistant 
Administrator for Fisheries of the National Oceanic and 
Atmospheric Administration shall formulate, establish and imple- 
ment programs to restore and maintain nationally significant, 
interjurisdictional fishery resources originating in New England 
river systems, including the Connecticut, Thames, Pawcatuck, 
Merrimack, Saco, Androscoggin, Kennebec, Sheepscot, Duck Trap, 
St. George, Penobscot, Union, Narraguagus, Pleasant, Machias, 
Dennys, St. Croix, Meduxnekeag and Aroostock and their tribu- 
taries. These programs shall be in accordance with the schedule and 
responsibilities established in comprehensive basin-wide restoration 
plans prepared by the Director in cooperation with State, local, and 
other entities involved and interested in the conservation and 
management of the affected fishery resources. Preparation and 
periodic revision of restoration plans, and their implementation, 
shall be based on a Memorandum of Agreement for each restoration 
program which shall be entered into by the Director and cooperat- 
ing entities. The Director shall prepare and submit to the House 
Committee on Merchant Marine and Fisheries and the Senate 
Committee on Environment and Public Works an annual report 
documenting activities undertaken and accomplishments achieved 
in fulfillment of this section, including an assessment of the progno- 
sis for restoration of each of the stocks and species involved. 
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(d) Fish Passace Stupy.—The Director shall conduct a study to 
identify impediments to upstream and downstream passage of fish 
in rivers and streams in the New England States due to dams that 
are not licensed by the Federal Energy Regulatory Commission or 
other human-caused obstructions. In addition, the study shall iden- 
tify actions needed to alleviate those impediments where desirable 
and feasible. The study shall include, but not be limited to, identify- 
ing— 
(1) all dams not licensed by the Federal Energy Regulatory 
Commission and other human-caused obstructions on New Eng- 
land rivers and streams where construction of upstream or 
downstream fish passage facilities or their removal would bene- 
fit fishery resources, including an estimate of the degree of 
benefits expected; and 
(2) the proposed nature and size and estimated cost of appro- 
priate fish passage facilities or other actions determined to be 
necessary and feasible or each dam or other obstruction identi- 
fied in response to paragraph (1). 
The Director shall provide notice to the public of the extent and Public _ 
nature of the study by publication of such information in major ‘formation. 
newspapers in the region and by other appropriate means. Within Reports. 
three years of the date of enactment of this Act, the Director shall 
submit a report containing the findings, conclusions and _ rec- 
ommendations of the study to the House Committee on Merchant 
Marine and Fisheries and the Senate Committee on Environment 
and Public Works. 
(e) NEw ENGLAND Rivers FisH AND WILDLIFE INVENTORY.—The 
Director shall inventory the natural values of river basins in New 
England, including the Connecticut, Pawcatuck, Acushnet, North 
and South (in Plymouth County, Massachusetts), Charles, 
Merrimack, Saco, Androscoggin, Kennebec, Penobscot, Union, St. 
Croix, and Aroostock Rivers and their tributaries, and identify fish 
and wildlife habitat in most need of protection or where public 
access to the rivers should be provided. In addition, the Director Inter- 
shall, in cooperation with appropriate State agencies and local ae 
governments and after providing notice and opportunity for public Public 
comment, identify appropriate public or private measures for information. 
providing the necessary protection or access for each area included 
in the inventory. Within two years of the date of enactment of this Reports. 
Act, the Director shall submit a report containing the findings, 
conclusions, and recommendations of the inventory and assessment 
to the House Committee on Merchant Marine and Fisheries and the 
Senate Committee on Environment and Public Works. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Director— 
(1) $5,000,000 per year for fiscal years 1991, 1992, 1998, 1994, 
and 1995 to implement fishery resource restoration plans and 
programs, except for activities related to the design and 
construction of fish passage facilities, as directed by subsection 


(c); 

(2) $500,000 per year for fiscal years 1991, 1992, and 1993 to 
conduct the study required under subsection (d); and 

(3) $500,000 to conduct the inventory and assessment required 
under section (e). 
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16 USC 4403. 


16 USC 4404. 


Pollution 
Prosecution Act 
of 1990. 

42 USC 4321 
note. 


SEC. 112. NORTH AMERICAN WETLANDS CONSERVATION ACT AMEND- 
MENTS. 


The North American Wetlands Conservation Act (Public Law 
101-233) is amended— 

(1) in section 4(aX(1)(A) by inserting after “Service” and before 
the period “, who shall be the responsible Federal official for 
ensuring Council compliance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.)”; 

(2) in section 4(a)(1) by adding at the end thereof the following 
sentence: “The provisions of Public Law 92-463, as amended, 
shall not apply to the Council.”; 

(3) in section 4(f) by inserting after “public” and before the 
period “, and the Chairman shall take appropriate steps to 
provide adequate notice to the public of the time and place of 
such meetings”; and 

(4) in section 5(b) by adding at the end thereof the following 
new sentence: 

“Solely for the purpose of the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), recommendations by the Council for 
carrying out wetlands conservation projects under section 6(a) of 
this Act shall be considered Federal actions requiring the prepara- 
tion of environmental assessments or, where appropriate, environ- 
mental impact statements.”. 


SEC. 113. TENSAS RIVER NATIONAL WILDLIFE REFUGE. 


“The final paragraph of the portion of Chapter IV providing 
supplemental appropriations for the Corps of Engineers, Depart- 
ment of the Army, of Public Law 98-63, (97 Stat. 314) is amended by 


inserting at the end thereof: “, or acquired by any person since 
June 28, 1980.”. 


TITLE II—ENVIRONMENTAL ENFORCEMENT 
SEC. 201. SHORT TITLE. 


This title may be cited as the “Pollution Prosecution Act of 1990”. 
SEC. 202. EPA OFFICE OF CRIMINAL INVESTIGATION. 


(a) The Administrator of the Environmental Protection Agency 
(hereinafter referred to as the “Administrator’’) shall increase the 
number of criminal investigators assigned to the Office of Criminal 
Investigations by such numbers as may be necessary to assure that 
the number of criminal investigators assigned to the office— 

(1) for the period October 1, 1991, through September 30, 1992, 
is not less than 72; 

(2) for the period October 1, 1992, through September 30, 1993, 
is not less than 110; 

(3) for the period October 1, 1993, through September 30, 1994, 
is not less than 123; 

(4) for the period October 1, 1994, through September 30, 1995, 
is not less than 160; 

(5) beginning October 1, 1995, is not less than 200. 

(b) For fiscal year 1991 and in each of the following 4 fiscal years, 
the Administrator shall, during each such fiscal year, provide 
increasing numbers of additional support staff to the Office of 
Criminal Investigations. 

(c) The head of the Office of Criminal Investigations shall be a 
position in the competitive service as defined in 2102 of title 5 U.S.C. 
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or a career reserve position as defined in 3132(A) of title 5 U.S.C. and 
the head of such office shall report directly, without intervening 
review or approval, to the Assistant Administrator for Enforcement. 


SEC. 203. CIVIL INVESTIGATORS. 


The Administrator, as soon as practicable following the date of the 
enactment of this Act, but no later than September 30, 1991, shall 
increase by fifty the number of civil investigators assigned to assist 
the Office of Enforcement in developing and prosecuting civil and 
administrative actions and carrying out its other functions. 


SEC. 204. NATIONAL TRAINING INSTITUTE. Establishment. 


The Administrator shall, as soon as practicable but no later than 
September 30, 1991 establish within the Office of Enforcement the 
National Enforcement Training Institute. It shall be the function of 
the Institute, among others, to train Federal, State, and local law- 
yers, inspectors, civil and criminal investigators, and technical ex- 
perts in the enforcement of the Nation’s environmental laws. 


SEC. 205. AUTHORIZATION. 


For the purposes of carrying out the provisions of this Act, there is 
authorized to be appropriated to the Environmental Protection 
Agency $13,000,000 for fiscal year 1991, $18,000,000 for fiscal year 
1992, $20,000,000 for fiscal year 1993, $26,000,000 for fiscal year 1994, 
and $33,000,000 for fiscal year 1995. 


TITLE I1]—REGIONAL MARINE RESEARCH PROGRAMS 


SEC. 301. REGIONAL MARINE RESEARCH PROGRAMS. 


The Marine Protection, Research and Sanctuaries Act (33 U.S.C. 


1401 et seq.) is amended by adding at the end thereof the following 
new title: 


“TITLE IV—REGIONAL MARINE RESEARCH PROGRAMS 
“PURPOSES 


“Sec. 401. The purpose of this title is to establish regional re- 16 USC 1447. 
search programs, under effective Federal oversight, to— 
“(1) set priorities for regional marine and coastal research in 
support of efforts to safeguard the water quality and ecosystem 
health of each region; and 
“(2) carry out such research through grants and improved 
coordination. 


“DEFINITIONS 


“Sec. 402. As used in this title, the term— 16 USC 1447a. 

“(1) ‘Board’ means any Regional Marine Research board 
established pursuant to section 403(a); 

“(2) ‘Federal agency’ means any department, agency, or other 
instrumentality of the Federal Government, including any 
independent agency or establishment of the Federal Govern- 
ment and any government corporation; 

“(3) ‘local government’ means any city, town, borough, 
county, parish, district, or other public body which is a political 
— of a State and which is created pursuant to State 
aw; 
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“(4) ‘marine and coastal waters’ means estuaries, waters of 
the estuarine zone, including wetlands, any other waters sea- 
ward of the historic height of tidal influence, the territorial 
seas, the contiguous zone, and the ocean; 

“(5) ‘nonprofit organization’ means any organization, associa- 
tion, or institution described in section 501(c\3) of the Internal 
Revenue Code of 1954 which is exempt from taxation pursuant 
to section 501(a) of such Code; 

“(6) ‘region’ means 1 of the 9 regions described in section 
403(a); and 

“(7) ‘State’ means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 


State listing. “REGIONAL MARINE RESEARCH BOARDS 


16 USC 144%b. “Sec. 403. (a) EsTaBLISHMENT.—A Regional Marine Research 
board shall be established for each of the following regions: 

“(1) the Gulf of Maine region, comprised of the marine and 
coastal waters off the State of Maine, New Hampshire, and 
Massachusetts (north of Cape Cod); 

“(2) the greater New York bight region, comprised of the 
marine and coastal waters off the States of Massachusetts 
(south of Cape Cod), Rhode Island, Connecticut, New York, and 
New Jersey, from Cape Cod to Cape May; 

“(3) the mid-Atlantic region, comprised of the marine and 
coastal waters off the States of New Jersey, Delaware, Mary- 
land, Virginia, and North Carolina, from Cape May to Cape 
Fear; 

“(4) the South Atlantic region, comprised of the marine and 
coastal waters off the States of North Carolina, South Carolina, 
Georgia, and Florida, from Cape Fear to the Florida Keys, 
including the marine and coastal waters off Puerto Rico and the 
United States Virgin Islands; 

“(5) the Gulf of Mexico region, comprised of the marine and 
coastal waters off the States of Florida, Alabama, Mississippi, 
Louisiana, and Texas, along the Gulf coast from the Florida 
Keys to the Mexican border; 

“(6) the California region, comprised of the marine and 
coastal waters off the State of California, from Point Reyes to 
the Mexican border; 

“(7) the North Pacific region, comprised of the marine and 
coastal waters off the States of California, Oregon, and 
Washington, from Point Reyes to the Canadian border; 

“(8) the Alaska region, comprised of the marine and coastal 
waters off the State of Alaska; and 

“(9) insular Pacific region, comprised of the marine and 
coastal waters off the State of Hawaii, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Islands. 

The Great Lakes Research Office authorized under section 118(d) of 
the Federal Water Pollution Control Act (33 U.S.C. 1268(d)) shall be 
responsible for research in the Great Lakes region and shall be 
considered the Great Lakes counterpart to the research program 
established pursuant to this title. 

“(b) MEMBERSHIP.— 

“(1) Composition.—Each Board shall be comprised of 11 mem- 
bers of which— 
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“(A) 3 members shall be appointed by the Administrator 
of the National Oceanic and Atmospheric Administration, 
including 1 member who shall be a Sea Grant Program 
Director from a State within such region, who shall serve as 
chairman of the board; 

“(B) 2 members shall be appointed by the Administrator 
of the Environmental Protection Agency; and 

“(C) 6 members shall be appointed by Governors of States 
located within the region. 

“(2) QUALIFICATIONS.—Each individual appointed as a 
member of a Board shall possess expertise, pertinent to the 
region concerned, in scientific research, coastal zone manage- 
ment, fishery management, water quality management, State 
and local government, or any other area which is directly 
relevant to the functions of the Board. A majority of the mem- 
bers of each Board shall be trained in a field of marine or 
aquatic science and shall be currently engaged in research or 
research administration. 

“(3) TermMs.—Each appointed member of a Board shall serve 
for a term of 4 years. 

“(4) Vacancigs.—In the event of a vacancy, a replacement 
member shall be appointed in the same manner and in accord- 
ance with the same requirements as the member being replaced 
and shall serve the remainder of the term of the replaced 
member. 

“(5) REIMBURSEMENT OF EXPENSES.—Each appointed member 
of a Board may be paid actual travel expenses, and per diem in 
lieu of subsistence expenses when away from the member’s 
usual place of residence, in accordance with section 5703 of title 
5, United States Code, when engaged in the actual performance 
of Board duties. 

“(c) Functions.—Each Board shall, in accordance with the provi- 
sions of this title— 

“(1) develop and submit to the Administrators of the National 
Oceanic and Atmospheric Administration and the Environ- 
mental Protection Agency a marine research plan, including 
periodic amendments thereto, that meets the requirements of 
section 404; 

“(2) provide a forum for coordinating research among re- 
search institutions and agencies; 

“(8) provide for review and comment on research plans by 
affected users and interests, such as the commercial and rec- 
reational fishing industries, other marine industries, State and 
local government entities, and environmental organizations; 

“(4) ensure that the highest quality of research projects will 
be conducted to carry out the comprehensive plan; and 

“(5) prepare, for submission to Congress, a periodic report on 
the marine environmental research issues and activities within 
the region in accordance with section 406 of this title. 

“(d) Powers.—Each Board shall be authorized to— 

“(1) cooperate with Federal agencies, with States and with 
local government entities, interstate and regional agencies, 
other public agencies and authorities, nonprofit institutions, 
laboratories, and organizations, or other appropriate persons, in 
the preparation and support of marine research in the region; 

“(2) enter into contracts, cooperative agreements or grants to 
State and local governmental entities, other public agencies or 
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institutions, and non-profit institutions and organizations for 
purposes of carrying out the provisions of this title; 

“(3) collect and make available through publications and 
other appropriate means, the results of, and other information 
pertaining to, the research conducted in the region; 

“(4) call conferences on regional marine research and assess- 
ment issues, giving opportunity for interested persons to be 
heard and present papers at such conferences; 

“(5) develop and stimulate, in consultation with the Depart- 
ment of State, joint marine research projects with foreign 
nations; 

“(6) utilize facilities and personnel of existing Federal agen- 
cies, including scientific laboratories and research facilities; 

“(7) accept, and for all general purposes of this Act, utilize 
funds from other sources, including but not limited to State and 
local funds, university funds, and donations; and 

“(8) acquire secret processes, inventions, patent applications, 
patents, licenses, and property rights, by purchase, license, 
lease, or donation. 

“(e) ADMINISTRATION.— 

“(1) PRACTICES AND PROCEDURES.—Each Board shall determine 
its organization, and prescribe its practices and procedures for 
carrying out its functions under this title. Each Board should 
use existing research administrative capability to the extent 
practicable. 

“(2) COMMITTEES AND SUBCOMMITTEES.—Each Board shall 
establish such committees and subcommittees as are appro- 
priate in the performance of its functions. 

“(3) StaFF AND suPPORT.—Each Board is authorized to hire 
Se as are necessary to carry out the functions of the 

ard. 

“(f) TERMINATION.—Each Board shall cease to exist on October 1, 
1999, unless extended by Congress. 


“REGIONAL RESEARCH PLANS 


16 USC 1447c. . “Sec. 404. (a) DEVELOPMENT AND AMENDMENT OF REGIONAL 
LANS.— 

“(1) IN GENERAL.—Each Board shall develop a comprehensive 
4-year marine research plan for the region for which the Board 
is responsible, and shall amend the plan at such times as the 
Board considers necessary to reflect changing conditions, but no 
less frequently than once every 4 years. 

“(2) REVIEW AND CONSIDERATION OF NATIONAL PLAN.—In the 
development and amendment of its research plan, the Board 
shall consider findings and recommendations of the national 
plan developed pursuant to the National Ocean Pollution Plan- 
ning Act of 1978 (33 U.S.C. 1701 et seq.). 

“(b) CoNnTENTS oF PLan.—Such marine research plan shall 
include— 

“(1) an overview of the environmental quality conditions in 
the coastal and marine waters of the region and expected trends 
in these conditions; 

“(2) a comprehensive inventory and description of all marine 
research related to water quality and ecosystem health expected 
to be conducted in the region during the 4-year term of the 
research plan; 
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“(3) a statement and explanation of the marine research 
needs and priorities applicable to the marine and coastal waters 
of the region over the upcoming 10-year period with emphasis 
on the upcoming 3-to-5 year period; 

“(4) an assessment of how the plan will incorporate existing 
marine, coastal, and estuarine research and management in the 
region, including activities pursuant to section 320 of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 1330) and section 
315 of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1461); and 

“(5) a general description of marine research and monitoring 
objectives and timetables for achievement through the funding 
of projects under this title during the 4-year period covered by 
the plan so as to meet the priorities specified in the plan in 
accordance with paragraph (3). 

“(c) PLAN REVIEW AND APPROVAL.— 

“(1) IN GENERAL.—When a Board has developed a marine 
research plan, including amendments thereto, the Board shall 
submit the plan to the Administrator of the National Oceanic 
and Atmospheric Administration and the Administration of the 
Environmental Protection Agency, who shall jointly determine 
whether the plan meets the requirements of subsection (b). 

“(2) TIME FOR APPROVAL OR DISAPPROVAL.—The Administrator 
of the National Oceanic and Atmospheric Administration and 
the Administrator of the Environmental Protection Agency, 
shall jointly approve or disapprove such research plan within 
120 days after receiving the plan. 

“(3) ACTION AFTER DISAPPROVAL.—In the case of disapproval of 
such research plan, the Administrator of the National Oceanic 
and Atmospheric Administration and the Administrator of the 
Environmental Protection Agency shall jointly notify the appro- 
priate Board in writing, stating in detail the revisions necessary 
to obtain approval of the plan. Such Administrators shall ap- 
prove or disapprove the revised plan within 90 days after 
receiving the revised plan from the Board. 


“RESEARCH GRANT PROGRAM 


“Sec. 405. (a) PRoGRAM ADMINISTRATION.—The Administrator of 16 USC 1447d. 
the National Oceanic and Atmospheric Administration shall admin- 
ister a grant program to support the administrative functions of 
each Board. 

“(b) RESEARCH GRANTS.—(1) Each Board may annually submit 
a grant application to the Administrator of the National Oce- 
anic and Atmospheric Administration to fund projects aimed at 
achieving the research priorities set forth in each research plan, 
including amendments thereto, developed and approved pursu- 
ant to section 404. 

“(2) Projects eligible for funding under this section shall 
include research, investigations, studies, surveys, or demonstra- 
tions with respect to— 

“(A) baseline assessment of marine environmental quality, 
including chemical, physical, and biological indicators of 
environmental quality; 

“(B) effects or potential effects of contaminants, including 
nutrients, toxic chemicals and heavy metals, on the environ- 
ment, including marine and aquatic organisms; 
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“(C) effects of modification of habitats, including coastal wet- 
lands, seagrass beds and reefs, on the environment, including 
marine organisms; 

“(D) assessment of impacts of pollutant sources and pollutant 
discharges into the coastal environment; 

“(E) transport, dispersion, transformation, and fate and effect 
of contaminants in the marine environment; 

“(F) marine and estuarine habitat assessment and restora- 
tion; 

“(G) methods and techniques for modeling environmental 
quality conditions and trends; 

“(H) methods and techniques for sampling of water, sediment, 
marine and aquatic organisms, and demonstration of such 
methods and techniques; 

“(I) the effects on human health and the environment of 
contaminants or combinations of contaminants at various 
levels, whether natural or anthropogenic, that are found in the 
marine environment; 

“(J) environmental assessment of potential effects of major 
coastal and offshore development projects in the region; 

“(K) assessment of the effects of climate change on marine 
resources in the region; and 

“(L) analysis and interpretation of research data for the 
benefit of State and local environmental protection and re- 
source management agencies in the region. 

“(3) Grant applications submitted pursuant to this subsection 
shall include— 

“(A) a description of the specific research projects to be 
conducted; 

“(B) identification of the organization responsible for each 
project and the principal investigator directing the project; 

“(C) a budget statement for each project; 

“(D) a schedule of milestones and interim products for each 
research project; 

“(E) a description of the relationship of the proposed project 
to the goals, objectives, and priorities of the research plan for 
the region and to other research projects; and 

“(F) any other information which may be required by the 
Administrator. 

“(c) REVIEW AND APPROVAL OF ProgecT ProposaALs.—(1) The 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration shall review the annual grant application and, with the 
concurrence of the Administrator of the Environmental Protection 
Agency, approve such grant application with such conditions as are 
determined to be appropriate based on peer reviews conducted 
pursuant to paragraph (2). 

“(2) The Administrator of the National Oceanic and Atmospheric 
Administration shall develop a system of peer review of grant 
applications which shall ensure that only the highest quality re- 
search is approved for funding and that each project is reviewed by 
research scientists outside the region concerned. 

“(d) Reportinc.—Any recipient of a grant under this section shall 
report to the appropriate Board, not later than 18 months after 
award of the grant, on the activities of such recipient conducted 
pursuant to this subsection. Such report shall include narrative 
summaries and technical data in such form as the Administrator of 
the National Oceanic and Atmospheric Administration may require. 
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“REPORT ON RESEARCH PROGRAM 


“Sec. 406. (a) PREPARATION AND SUBMISSION OF REPORT.—Each 
Board receiving a grant under section 405 shall, not later than 2 
years after the approval of its comprehensive plan under section 405 
and at 2-year intervals thereafter, prepare and submit to the 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration and the Administrator of the Environmental Protection 
Agency a report describing— 

“(1) the findings and conclusions of research projects con- 
ducted in the region; 

“(2) recommendations for improvements in the design or 
implementation of programs for the protection of the marine 
environment; and 

“(3) available data and information concerning ecosystem 
health within the region. 

“(b) TRANSMITTAL TO CONGRESS.—Upon receipt of a report pre- 
pared by a Board under subsection (a), the Administrator of the 
National Oceanic and Atmospheric Administration and the 
Administrator of the Environmental Protection Agency shall trans- 
mit a copy of such report to the Committees on Commerce, Science, 
and Transportation and on Environment and Public Works of the 
Senate and to the Committee on Merchant Marine and Fisheries of 
the House of Representatives. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 407. (a) IN GeNERAL.—For purposes of carrying out the 16 USC 1447f. 
provisions of this title, there are authorized to be appropriated 
$18,000,000 for each of the fiscal years 1992 through 1996. 

“(b) ALLocaTIoOnN.—(1) Of funds appropriated in any fiscal year, not 
more than $500,000 shall be reserved for administration of this title 
by the National Oceanic and Atmospheric Administration and the 
Environmental Protection Agency. 

“(2) Funds appropriated in a fiscal year which are available after 
allocation pursuant to paragraph (1), shall be used to support the 
administrative costs of Boards established pursuant to subsection 
403(a), provided that such funding does not exceed $300,000 for each 
research Board in each fiscal year. 

“(3) Seventy-five percent of funds appropriated in a fiscal year 
available after allocation pursuant to paragraphs (1) and (2), shall be 
allocated equally among Boards located in regions submitting re- 
search project grant applications pursuant to section 405(b). 

“(4) Twenty-five percent of funds appropriated in a fiscal year 
available after allocation pursuant to paragraphs (1) and (2), shall be 
allocated among Boards located in regions submitting research 
project grant applications pursuant to section 405(b) which, in the 
judgment of the Administrator of the National Oceanic and At- 
mospheric Administration, in consultation with the Administrator 
of the Environmental Protection Agency, propose the most needed 
and highest quality research.”’. 


TITLE IV—FOREST FOUNDATION National Forest 


Foundation Act. 
SECTION 401. SHORT TITLE. 16 USC 583j 


This title may be cited as the “National Forest Foundation Act”. "© 
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16 USC 583}. 


16 USC 583)-1. 


SEC. 402. ESTABLISHMENT AND PURPOSES OF FOUNDATION. 


(a) ESTABLISHMENT.—There is established the National Forest 
Foundation (hereinafter referred to as the “Foundation”) as a 
charitable and nonprofit corporation domiciled in the District of 
Columbia. 

(b) Purposes.—The purposes of the Foundation are to— 

(1) encourage, accept, and administer private gifts of money, 
and of real and personal property for the benefit of, or in 
connection with, the activities and services of the Forest Service 
of the Department of Agriculture; 

(2) undertake and conduct activities that further the purposes 
for which units of the National Forest System are established 
and are administered and that are consistent with approved 
forest plans; and 

(3) undertake, conduct and encourage educational, technical 
and other assistance, and other activities that support the 
multiple use, research, cooperative forestry and other programs 
administered by the Forest Service. 

(c) LimITATION AND CONFLICTS OF INTERESTS.—(1) The Foundation 
shall not participate or intervene in a political campaign on behalf 
of any candidate for public office. 

(2) No director, officer, or employee of the Foundation shall 
participate, directly or indirectly, in the consideration or determina- 
tion of any question before the Foundation affecting— 

(A) the financial interests of the director, officer, or employee; 
or 

(B) the interests of any corporation partnership, entity, or 
organization in which such director, officer, or employee— 

(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial interest. 


SEC. 403. BOARD OF DIRECTORS OF THE FOUNDATION. 


(a) ESTABLISHMENT AND MEMBERSHIP.—The Foundation shall have 
a governing Board of Directors (hereinafter referred to as the 
“Board”), which shall consist of fifteen Directors, each of whom 
shall be a United States citizen. At all times, a majority of members 
of the Board shall be educated or have actual experience in natural 
or cultural resource management, law, or research. To the extent 
practicable, members of the Board shall represent diverse points of 
view relating to natural and cultural resource issues. The Chief of 
= _— Service shall be an ex officio nonvoting member of the 

oard. 

(b) APPOINTMENT AND TEeRMS.—Within one year from the date of 
enactment of this title, the Secretary of Agriculture (hereinafter 
referred to as the “Secretary’’) shall appoint the Directors of the 
Board. Directors shall be appointed for terms of six years; except 
that the Secretary, in making the initial appointments to the Board, 
shall appoint one-third each of the Directors to terms of two, four, 
and six years respectively. A vacancy on the Board shall be filled 
within sixty days of such vacancy in the manner in which the 
original appointment was made. No individual may serve more than 
twelve consecutive years as a Director. 

(c) CHAIRMAN.—The Chairman shall be elected by the Board from 
its members. A chairman shall serve for a two-year term, and may 
be re-elected to the post during his tenure as a Director. 

(d) QuoruM.—A majority of the current voting membership of the 
Board shall constitute a quorum for the transaction of business. 
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(e) MeEtTINGs.—The Board shall meet at the call of the Chairman 
at least once a year. If a Director misses three consecutive regularly 
scheduled meetings, that individual may be removed from the Board 
by majority vote of the Board of Directors and that vacancy filled in 
accordance with subsection (b) of this section. 

(f) REIMBURSEMENT OF EXPENSES.—Voting members of the Board 
shall serve without pay, but may be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them in 
the performance of their duties for the Foundation. Such reimburse- 
ment may not exceed such amount as would be authorized under 
section 5703 of title 5, United States Code, for the payment of 
expenses and allowances for individuals employed intermittently in 
the Federal Government service. 

(g) GENERAL Powers.—The Board may complete the organization 
of the Foundation by appointing employees, adopting a constitution 
and bylaws consistent with the purposes of the Foundation and the 
provisions of this subtitle, and undertaking other such acts as may 
be necessary to function and to carry out the provisions of this 
subtitle. 

(h) OFFICERS AND EMPLOYEES.—Officers and employees may not be 
appointed until the Foundation has sufficient funds to pay for their 
services. Officers and employees of the Foundation shall be ap- 
pointed without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, and may 
be paid without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification and 
General Schedule pay rates. 


SEC. 404. CORPORATE POWERS AND OBLIGATIONS. 16 USC 583j-2. 


(a) IN GENERAL.—The Foundation— 
(1) shall have perpetual succession; 
(2) may conduct business throughout the several States, terri- 
tories, and possessions of the United States and in foreign 


countries; 

(3) shall have its principal offices in the Washington, D.C. District of 
metropolitan area; and Columbia. 

(4) shall at all times maintain a designated agent in the 
District of Columbia authorized to accept service of process for 
the Foundation. 

(b) Notice AND SERVICE OF Process.—The serving of notice to, or 
service of process upon, the agent required under this paragraph, or 
mailed to the business address of such agent, shall be deemed as 
service upon or notice to the Foundation. 

(c) SeaL.—The Foundation shall have an official seal selected by 
the Board which shall be judicially noticed. 

(d) Powers.—To carry out its purposes, the Foundation shall have, 
in addition to powers otherwise authorized under this title, the 
usual powers of a corporation in the District of Columbia, including 
the power to— 

(1) accept, receive, solicit, hold, administer and use any gift, 
devise, or bequest, either absolutely or in trust, or real or 
personal property or any income therefrom or other interest 
therein; 

(2) acquire by donation, gift, devise, purchase or exchange any 
real or personal property or interest therein; 





104 STAT. 2972 PUBLIC LAW 101-593—NOV. 16, 1990 


16 USC 583)-3. 


(3) unless otherwise required by the instrument of transfer, 
sell, donate, lease, invest, reinvest, retain or otherwise dispose 
of any property or income therefrom; 

(4) borrow money and issue bonds, debentures, or other debt 
instruments; 

(5) sue and be sued, and complain and defend itself in any 
court of competent jurisdiction (except that the Directors of the 
Board shall not be personally liable, except for gross neg- 
ligence); 

(6) enter into contracts or other arrangements with public 
agencies, private organizations, and persons and to make such 
payments as may be necessary to carry out the purposes 
thereof; and 

(7) do any and all acts necessary and proper to carry out the 
purposes of the Foundation. 

(e) Property.—(1) The Foundation may acquire, hold and dispose 
of lands, waters, or other interests in real property by donation, gift, 
devise, purchase or exchange. For the purposes of this title, an 
interest in real property shall include, but not be limited to, mineral 
and water rights, rights of way, and easements appurtenant or in 
gross. A gift, devise, or bequest may be accepted by the Foundation 
even though it is encumbered, restricted, or subject to beneficial 
interests of private persons if any current or future interest therein 
is for the benefit of the Foundation. 

(2) No lands or waters, or interests therein, that are owned by the 
Foundation and are determined by the Chief of the United States 
Forest Service to be valuable for purposes established in this title 
shall be subject to condemnation by any State or political subdivi- 
sion, or any agent or instrumentality thereof. 

(3) The Foundation and any income or property received or owned 
by it, and all transactions relating to such income or property, shall 
= exempt from all Federal, State, and local taxation with respect 
thereto. 

(4) Contributions, gifts, and other transfers made to or for the use 
of the Foundation shall be treated as contributions, gifts, or trans- 
fers to an organization exempt from taxation under section 501(c)\(3) 
of the Internal Revenue Code of 1986. 


SEC. 405. ADMINISTRATIVE SERVICES AND SUPPORT. 


(a) Startup Funps.—For purposes of assisting the Foundation in 
establishing an office and meeting initial administrative and other 
startup expenses, the Secretary is authorized to provide to the 
Foundation $500,000, from funds appropriated pursuant to section 
410(a), per year for the two years following the date of enactment of 
this title. Such funds shall remain available to the Foundation until 
they are expended for authorized purposes. 

(b) MatcHinG Funps.—In addition to the startup funds provided 
under subsection (a) of this section, for a period of five years from 
the date of enactment of this title, the Secretary is authorized to 
provide matching funds for administrative expenses incurred by the 
Foundation as authorized by section 410(b) of this title including 
reimbursement of expenses under section 403, not to exceed then 
current Federal Government per diem rates. 

(c) ADMINISTRATIVE EXPENSES.—At any time, the Secretary may 
provide the Foundation use of Department of Agriculture personnel, 
facilities, and equipment, with partial or no reimbursement, with 
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such limitations and on such terms and conditions as the Secretary 
shall establish. 


SEC. 406. VOLUNTEERS. 16 USC 583j-4. 


The Secretary may accept, without regard to the civil service 
classification laws, rules and regulations, any director, officer, em- 
ployee or agent of the Foundation as a volunteer for purposes of the 
Volunteers in the National Forests Act of 1972 (16 U.S.C. 558a 
through 558d; 86 Stat. 147). 


SEC. 407. AUDITS AND REPORT REQUIREMENTS. 16 USC 583j-5. 


(a) Aupits.—For purposes of the Act entitled “An Act for audit of Corporations. 
accounts of private corporations established under Federal law,” 
approved August 30, 1964 (86 U.S.C. 1101 through 1103; Public Law 
88-504) the Foundation shall be treated as a private corporation 
established under Federal law. 
(b) ANNUAL ReEports.—The Foundation shall, transmit each year 
to Congress a report of its proceedings and activities of the previous 
year, including a full and complete statement of its receipts, 
expenditures, and investments. 


SEC. 408. UNITED STATES RELEASE FROM LIABILITY. 16 USC 583j-6. 


The United States shall not be liable for any debts, defaults, acts 
or omissions of the Foundation nor shall the full faith and credit of 
the United States extend to any obligations of the Foundation. 


SEC. 409. ACTIVITIES OF THE FOUNDATION AND UNITED STATES FOREST 16 USC 583j-7. 
SERVICE. 


The activities of the Foundation authorized under the provisions 
of this Act shall be supplemental to and shall not preempt any 
authority or responsibility of the United States Forest Service under 
any other provision of law. 


SEC. 410. AUTHORIZATION OF APPROPRIATIONS. 16 USC 583j-8. 


(a) Start-Up Funps.—For the purposes of section 405 of this title, 
there are authorized to be appropriated $1,000,000. 





104 STAT. 2974 PUBLIC LAW 101-593—NOV. 16, 1990 


(b) MatcHInG Funps.—For the purposes of section 405 of this title, 
during the five-year period following the date of the enactment of 
this title, there are authorized to be appropriated $1,000,000 an- 
nually to the Secretary of Agriculture to be made available to the 
Foundation to match, on a one-for-one basis, private contributions 
made to the Foundation. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 3338: 


HOUSE REPORTS: No. 101-586 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 101-522 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 136 — 
July 16, considered and passed House. 
Oct. 26, considered and passed Senate, amended. 
Oct. 27, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 16, Presidential remarks. 
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Public Law 101-594 
101st Congress 


An Act 


To protect and conserve the continent of Antarctica, and for other purposes. _ Nov. 16, 1990 _ 
(H.R. 3977] 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, Antarctic 
aoa Act 


SECTION 1. SHORT TITLE. oO ; 
This Act may be cited as the “Antarctic Protection Act of 1990”. — 2461 


note. 


SEC. 2. FINDINGS AND PURPOSE. 16 USC 2461. 


(a) Finpincs.—Congress finds that— 

(1) the Antarctic continent with its associated and dependent 
ecosystems is a distinctive environment providing a habitat for 
many unique species and offering a natural laboratory from 
which to monitor critical aspects of stratospheric ozone deple- 
tion and global climate change; 

(2) Antarctica is protected by a series of international agree- 
ments, including the Antarctic Treaty and associated 
recommendations, the Convention on the Conservation of 
Antarctic Seals, and the Convention on the Conservation of 
Antarctic Marine Living Resources, which are intended to con- 
serve the renewable natural resources of Antarctica and to 
recognize the importance of Antarctica for the conduct of sci- 
entific research; 

(3) recurring and recent developments in Antarctica, includ- 
ing increased siting of scientific stations, poor waste disposal 
practices, oil spills, increased tourism, and the over-exploitation 
of marine living resources, have raised serious questions about 
the adequacy and implementation of existing agreements and 
domestic law to protect the Antarctic environment and its 
living marine resources; 

(4) the parties to the Antarctic Treaty have negotiated a 
Convention on the Regulation of Antarctic Mineral Resources 
Activities which the United States has signed but not yet 
ratified; 

(5) the Convention on the Regulation of Antarctic Mineral 
Resources Activities does not guarantee the preservation of the 
fragile environment of Antarctica and could actually stimulate 
movement toward Antarctic mineral resource activity; 

(6) the exploitation of mineral resources in Antarctica could 
lead to additional degradation of the Antarctic environment, 
including increased risk of oil spills; 

(7) the Antarctic Treaty Consultative Parties have agreed to a 
voluntary ban on Antarctic mineral resource activities which 
needs to be made legally binding; 

(8) the level of scientific study, including necessary support 
facilities, has increased to the point that some scientific pro- 
grams may be degrading the Antarctic environment; and 

(9) the planned special consultative meeting of parties to the 
Antarctic Treaty and the imminence of the thirtieth anniver- 
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sary of the Antarctic Treaty provide opportunities for the 
United States to exercise leadership toward protection and 
sound management of Antarctica. 

(b) Purpose.—The purpose of this Act is to— 

(1) strengthen substantially overall environmental protection 
of Antarctica; 

(2) prohibit prospecting, exploration, and development of Ant- 
arctic mineral resources by United States citizens and other 
persons subject to the jurisdiction of the United States; 

(3) urge other nations to join the United States in imme- 
diately negotiating one or more new agreements to provide an 
indefinite ban on all Antarctic mineral resource activities and 
comprehensive protection for Antarctica and its associated and 
dependent ecosystems; and 

(4) urge all nations to consider a permanent ban on Antarctic 
mineral resource activities. 


16 USC 2462. SEC. 3. DEFINITIONS. 


For the purposes of this Act: 

(1) The term “Antarctica” means the area south of the Ant- 
arctic Convergence as defined in section 303(1) of the Antarctic 
Marine Living Resources Convention Act of 1984 (16 U.S.C. 
2432). 

(2) The term “Antarctic mineral resource activity’ means 
prospecting, exploration, or development in Antarctica of min- 
eral resources, but does not include scientific research within 
the meaning of article III of the Antarctic Treaty, done at 
Washington on December 1, 1959. 

(3) The term “development” means any activity, including 
logistic support, which takes place following exploration, the 
purpose of which is the exploitation of specific mineral resource 
deposits, including processing, storage, and transport activities. 

(4) The term “exploration” means any activity, including 
logistic support, the purpose of which is the identification or 
evaluation of specific mineral resource deposits. The term in- 
cludes exploratory drilling, dredging, and other surface or sub- 
surface excavations required to determine the nature and size of 
mineral resource deposits and the feasibility of their develop- 
ment. 

(5) The term “mineral resources” means all nonliving natural 
nonrenewable resources, including fossil fuels, minerals, 
whether metallic or nonmetallic, but does not include ice, 
water, or snow. 

(6) The term “person” means any individual, corporation, 
partnership, trust, association, or any other entity existing or 
organized under the laws of the United States, or any officer, 
employee, agent, department, or other instrumentality of the 
Federal Government or of any State or political subdivision 
thereof. 

(7) The term “prospecting” means any activity, including 
logistic support, the purpose of which is the identification of 
mineral resource potential for possible exploration and develop- 
ment. 
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(8) The term “Under Secretary” means the Under Secretary 
of Commerce for Oceans and Atmosphere. 


SEC. 4. PROHIBITION OF ANTARCTIC MINERAL RESOURCE ACTIVITIES. 16 USC 2463. 


Pending a new agreement among the Antarctic Treaty Consult- 
ative Parties in force for the United States, to which the Senate has 
given advice and consent or which is authorized by further legisla- 
tion by the Congress, which provides an indefinite ban on Antarctic 
mineral resource activities, it is unlawful for any person to engage 
in, finance, or otherwise knowingly provide assistance to any Ant- 
arctic mineral resource activity. 


SEC. 5. INTERNATIONAL AGREEMENT. 16 USC 2464. 


(a) It is the sense of Congress that the Secretary of State should 
enter into negotiations with the Antarctic Treaty Consultative Par- 
ties to conclude one or more new international agreements to— 

(1) conserve and protect permanently the natural environ- 
ment of Antarctica and its associated and dependent 
ecosystems; 

(2) prohibit or ban indefinitely Antarctic mineral resource 
activities by all parties to the Antarctic Treaty; 

(3) grant Antarctica special protective status as a land of 
science dedicated to wilderness protection, international co- 
operation, and scientific research; 

(4) ensure that the results of all scientific investigations 
relating to geological processes and structures be made openly 
available to the international scientific community, as required 
by the Antarctic Treaty; and 

(5) include other comprehensive measures for the protection 
of the Antarctic environment. 

(b) It is the sense of Congress that any treaty or other inter- 
national agreement submitted by the President to the Senate for its 
advice and consent to ratification relating to mineral resources or 
activities in Antarctica should be consistent with the purpose and 
provisions of this Act. 


SEC. 6. ENFORCEMENT. 16 USC 2465. 


(a) In GENERAL.—A violation of this Act or any regulation promul- 
gated under this Act is deemed to be a violation of the Antarctic 
Marine Living Resources Convention Act (16 U.S.C. 2431-2444) and 
shall be enforced under that Act by the Under Secretary or another 
Federal official to whom the Under Secretary has delegated this 
responsibility. 

(b) Penatty.—If the Under Secretary determines that a person 
has violated section 4— 

(1) that person shall be ineligible to locate a mining claim 
under the mining laws of the United States; and 

(2) the Secretary of the Interior shall refuse to issue a patent 
under the mining laws of the United States, or a lease under the 
laws of the United States related to mineral or geothermal 
leasing, to any such person who attempts to perfect such patent 
or lease application after the Under Secretary has made such 
determination. 
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16 USC 2466. SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated— 
(1) to the Under Secretary not more than $1,000,000 for each 
of fiscal years 1991 and 1992 to carry out the purposes of this 
Act; and 


(2) to the Secretary of State not more than $500,000 for each 
of fiscal years 1991 and 1992 to carry out section 5 of this Act. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 3977 (S. 2575): 
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Public Law 101-595 
101st Congress 


An Act 


To authorize appropriations for fiscal year 1991 for the Federal Maritime Commis- Nov. 16, 1990 
sion, and for other purposes. (H.R. 4009} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, cotesd 
SECTION 1. SHORT TITLE. Commission 
This Act may be cited as the “Federal Maritime Commission Authorization 
Authorization Act of 1990”. ; 


TITLE I—FEDERAL MARITIME COMMISSION 
AUTHORIZATION FOR FISCAL YEAR 1991 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


In fiscal year 1991, $15,894,000 is authorized to be appropriated for 
the use of the Federal Maritime Commission; except that for fiscal 
year 1991, and for each fiscal year thereafter, not to exceed $2,000 
may be expended for official reception and representation expenses. 


SEC. 102. ADVISORY COMMISSION ON CONFERENCES IN OCEAN SHIP- 
PING. 


Subsection (h) of section 18 of the Shipping Act of 1984 (46 App. 
U.S.C. 1717) is amended by inserting “Advisory” immediately before 
“Commission shall”, and by striking “its establishment” and insert- 
ing in lieu thereof “all of its members have been duly appointed”’. 


SEC. 103. POWERS OF COMMISSION. 


Section 19 of the Merchant Marine Act, 1920 (46 App. U.S.C. 876) 
is amended— 

(1) in subdivision (b) of paragraph (1) by inserting “including 
intermodal movements, terminal operations, cargo solicitation, 
forwarding and agency services, non-vessel-operating common 
carrier operations, and other activities and services integral to 
transportation sysetms,” immediately after “generally,’; and 

(2) by adding at the end the following new paragraphs: 

“(5) The Commission may initiate a rule or regulation under 
paragraph (1)(b) of this section either on its own motion or pursuant 
to a petition. Any person, including a common carrier, tramp opera- 
tor, bulk operator, shipper, shippers’ association, ocean freight 
forwarder, marine terminal operator, or any component of the 
Government of the United States, may file a petition for relief under 
paragraph (1)(b) of this section. 

“(6) In furtherance of the purposes of paragraph (1)(b) of this 
section— 

“(a) the Commission may, by order, require any person 
(including any common carrier, tramp operator, bulk operator, 
shipper, shippers’ association, ocean freight forwarder, or 
marine terminal operator, or an officer, receiver, trustee, lessee, 
agent, or employee thereof) to file with the Commission a 
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report, answers to questions, documentary material, or other 
information which the Commission considers necessary or 
appropriate; 

“(b) the Commission may require a report or answers to 
questions to be made under oath; 

“(c) the Commission may prescribe the form and the time for 
response to a report and answers to questions; and 

“(d) a person who fails to file a report, answer, documenta 
material, or other information required under this paragrap 
shall be liable to the United States Government for a civil 
penalty of not more than $5,000 for each day that the informa- 
tion is not provided. 

“(7) In proceedings under paragraph (1)(b) of this section— 

“(a) the Commission may authorize a party to use depositions, 
written interrogatories, and discovery procedures that, to the 
extent practicable, are in conformity with the rules applicable 
in civil proceedings in the district courts of the United States; 

“(b) the Commission may by subpoena compel the attendance 
of witnesses and the production of books, papers, documents, 
and other evidence; 

“(c) subject to funds being provided by appropriations Acts, 
witnesses are, unless otherwise prohibited by law, entitled to 
the same fees and mileage as in the courts of the United States; 

“(d) for failure to supply information ordered to be produced 
or compelled by subpoena in proceedings under paragraph 
(1)(b\(7) of this section, the Commission may— 

“(i) after notice and an opportunity for hearing, suspend 
tariffs of a common carrier or that common carrier’s right 
to use the tariffs of conferences of which it is a member, or 

“(ii) assess a civil penalty of not more than $5,000 for 
each day that the information is not provided; and 

“(e) when a person violates an order of the Commission or 
fails to comply with a subpoena, the Commission may seek 
enforcement by a United States district court having jurisdic- 
tion over the parties, and if, after hearing, the court determines 
that the order was regularly made and duly issued, it shall 
enforce the order by an appropriate injunction or other process, 
mandatory or otherwise. 

“(8) Notwithstanding any other law, the Commission may refuse 
to disclose to the public a response or other information provided 
under the terms of this section. 

“(9) If the Commission finds that conditions that are unfavorable 
to shipping under paragraph (1)(b) of this section exist, the Commis- 
sion may— 

“(a) limit sailings to and from United States ports or the 
amount or type of cargo carried; 

“(b) suspend, in whole or in part, tariffs filed with the 
Commission for carriage to or from United States ports, includ- 
ing a common carrier’s right to use tariffs of conferences in 
United States trades of which it is a member for any period the 
Commission specifies; 

“(c) suspend, in whole or in part, an ocean common carrier’s 
right to operate under an agreement filed with the Commission, 
including any agreement authorizing preferential treatment 
at terminals, preferential terminal leases, space chartering, or 


pooling of cargoes or revenue with other ocean common car- 
riers; 
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“(d) impose a fee, not to exceed $1,000,000 per voyage; or 

“(e) take any other action the Commission finds necessary 
and appropriate to adjust or meet any condition unfavorable to 
shipping in the foreign trade of the United States. 

“(10) Upon request by the Commission— 

“(a) the collector of customs at the port or place of destination 
in the United States shall refuse the clearance required by 
section 4197 of the Revised Statutes (46 App. U.S.C. 91) toa 
vessel of a country that is named in a rule or regulation issued 
by the Commission under paragraph (1)(b) of this section, and 
shall collect any fees imposed by the Commission under para- 
graph (9\d) of this section; and 

“(b) the Secretary of the department in which the Coast 
Guard is operating shall deny entry for purpose of oceanborne 
trade, of a vessel of a country that is named in a rule or 
regulation issued by the Commission under paragraph (1)(b) of 
this section, to any port or place in the United States or the 
navigable waters of the United States, or shall detain that 
vessel at the port or place in the United States from which it is 
about to depart for another port or place in the United States. 

“(11) A common carrier that accepts or handles cargo for carriage 
under a tariff that has been suspended under paragraph (7d) or 
(9b) of this section, or after its right to use another tariff has been 
suspended under those paragraphs, is subject to a civil penalty of 
not more than $50,000 for each day that it is found to be operating 
under a suspended tariff. 

“(12) The Commission may consult with, seek the cooperation of, 
or make recommendations to other appropriate Government agen- 
cies prior to taking any action under this section.”’. 


TITLE II—DOCUMENTATION OF VESSELS 


SEC. 201. WAIVERS FOR CERTAIN VESSELS. 


(a) IN GENERAL.—Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), the Secretary of Transpor- 
— may issue a certificate of documentation for the following 
vessels: 

— EAGLE (United States official number 
(2) ANGELOS (hull identification number HAZ1432C0173 and 
State of Hawaii registration number HA1432C). 
— SOUNDER (United States official number 
). 
(4) BIG DEAL (North Carolina registration number 8817BD). 
(5) BOUNTY (United States official number 950956). 
(6) CAMELOT (United States official number 923202). 
(7) CHEROKEE V (United States official number 570746). 
(8) CONQUEROR (United States official number 552790). 
(9) ERNESTINA (United States official number 136423). 
(10) ESPERANCE (United States official number 691732). 
(11) FLORA VEE (United States official number 526631). 
(12) GHOSTRIDER (United States official number 906121). 
(13) HE’ ENALU (State of Hawaii registration number 
HA842CP). 
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as HELL’S-A-POPPIN (United States official number 
(15) HIPPOCAMPUS (United States official number 560934). 
(16) IMPULSE (United States official number 693209). 

(17) JOB SITE (United States official number 595013). 
(18) KAINALU (State of Hawaii registration number 

HAT79CP). 

— ROSE ANNE (United States official number 
(20) MARINER III (United States official number 225459). 
(21) OCEAN PROWLER (United States official number 

632751). 
ot OH BABY AT LAST (United States official number 

938936). 

(23) OPEN RETURN (United States official number 658669). 
(24) PACIFIC PEARL (hull identification number 

MRY10161M76H414). 

(25) PAULA SUE (State of Maryland registration number 

MD7449K). 

(26) PLAYPEN (United States official number 617198). 

(27) PUMPKIN (United States official number 627259). 

(28) RANGGA (United States official number 675379). 

(29) ROSE (United States official number 928811). 

(30) ROUGH POINT (United States official number 917958). 
(31) SALISA M (United States official number 265653). 

(32) SEA DEVIL (United States official number 569316). 

(33) SEAGULL (United States official number 958929). 

(34) SEA NUGGET (State of Alaska retgistration number 

AK2233E). 

(35) SEA WIND (United States official number 610694). 
(36) SINBAD (ex-SANGRIA) (State of Alaska registration 

number AK3650 and hull identification number 15846). 

(37) SOLITAIRE (United States official number 521894). 
(38) SWEE’PEA (State of Alaska registration number 

AK8550L and hull identification number PBL32012K990). 

(89) SYRINGA (hull identification number 363412; United 

States Customs number 84-129170-6). 

(40) WEATHERBIRD (United States official number 527918). 
(41) WEATHERBIRD II (ex-AUNT BEE) (United States offi- 
cial number 652218). 
(42) Eight inflatable vessels identified as follows: 
(A) Serial number 3968B, model number J990. 
(B) Serial number 4581B, model number J990. 
(C) Serial number A501A, model number D989. 
(D) Serial number A502A, model number D989. 
(E) Serial number 6291C, model number G091. 
(F) Serial number 6300C, model number G091. 
(G) Serial number 7302C, model number G091. 
(H) Serial number 7305C, model number G091. 
(43) Submersible vessel PC 1805. 

(b) Warver ror Capt. Dary.t.—Notwithstanding sections 12106, 
12107, and 12108 of title 46, United States Code, and section 27 of 
the Merchant Marine Act, 1920 (46 App. U.S.C. 883), the Secretary 
of Transportation may issue a certificate of documentation for the 
vessel CAPT. DARYL (United States official number 643920), to 
acquire, purchase, process, and transport fish and fish products in 
the fisheries of the United States; except that the vessel shall not be 
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permitted (1) to regularly carry goods, supplies, or equipment in 
support of exploration, exploitation, or production of offshore min- 
eral or energy resources on the outer Continental Shelf of the 
United States or (2) to engage in the transportation of fishery 
related products for hire in the Aleutian trade as defined in section 
2102(b) of title 46, United States Code (as amended by section 602(a) 
of title VI of this Act), unless the vessel also complies with all the 
requirements of section 4502 (a), (b), (c), and (f), section 5102(b\(5), 
section 8104(n), and section 8702(b) of title 46, United States Code (as 
amended by sections 602 (b), (c), (d), and (e) of title VI of this Act). 


SEC. 202. TREATMENT OF CERTAIN VESSELS. 


Notwithstanding the provisions of paragraph (a)(4) of section 
12102 of title 46, United States Code, and the first proviso of section 
27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 883), a vessel of 
less than five hundred gross tons that was sold to and operated by a 
nonprofit corporation organized under United States law, the major- 
ity of whose directors are United States citizens, for use by that 
corporation exclusively as an oceanographic research vessel, shall be 
deemed to be owned by a citizen of the United States for documenta- 
tion purposes, and has not been “sold foreign” unless the vessel has 
been placed under the registry of a nation other than the United 
States during the period of ownership by that corporation. 


SEC. 203. SMALL PASSENGER VESSEL INSPECTION. 


(A) ConstrucTION TONNAGE oF S/V Zop1ac.—The S/V ZODIAC 
(United States official number 223755) shall be deemed to be less 
than one hundred gross tons and, in applying the regulations relat- 
ing to the inspection of passenger vessels, the Secretary of the 
department in which the Coast Guard is operating shall inspect that 
vessel under regulations applying to vessels of that weight. 

(b) SuscHAPTER T INsPEcTION.—Notwithstanding any other provi- 
sion of law, the Secretary of the department in which the Coast 
Guard is operating shall inspect the ZODIAC (United States official 


number 223755) under subchapter T of title 46, Code of Federal 
Regulations. Any certification issued by the Secretary under sub- 
chapter T for the ZODIAC shall permit that vessel to carry not more 
than forty-nine passengers on lakes, bays, and sounds service. 


TITLE III—COAST GUARD OMNIBUS ACT OF 1990 


SEC. 301. SHORT TITLE. 
This title may be cited as the “Coast Guard Omnibus Act of 1990”. 


SEC. 302. DESIGNATION OF THE SIDNEY LANIER BRIDGE AS AN OBSTRUC- 
TION TO NAVIGATION. 


Notwithstanding another law, the Sidney Lanier Bridge at mile 
6.3 on the Brunswick River in Georgia is deemed an unreasonable 
obstruction to navigation, and the Federal Government share of the 
cost of altering the Sidney Lanier Bridge shall not exceed 50 percent 
of such costs. 


SEC. 303. EXEMPTION OF CERTAIN VESSELS USED AS MEMORIALS TO 
MERCHANT MARINERS FROM PASSENGER SHIP INSPECTION 
REQUIREMENTS. 


(a) Section 3302 of title 46, United States Code, is amended by 
adding the following new subsection: 
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“(1)(1) The Secretary may issue a permit exempting the following 
vessels from the requirements of this part for passenger vessels so 
long as the vessels are owned by nonprofit organizations and oper- 
ated as nonprofit memorials to merchant mariners: 

“(A) The steamship John W. Brown (United States official 
number 242209), owned by Project Liberty Ship Baltimore, 
Incorporated, located in Baltimore, Maryland. 

“(B) The steamship Lane Victory (United States official 
number 248094), owned by the United States Merchant Marine 
Veterans of World War II, located in San Pedro, California. 

“(C) The steamship Jeremiah O’Brien (United States official 
number 243622), owned by the United States Maritime Adminis- 
tration. 

“(2) The Secretary may issue a permit for a specific voyage or for 
not more than one year. The Secretary may impose specific require- 
ments about the number of passengers to be carried, manning, the 
areas or specific routes over which the vessel may operate, or other 
similar matters. 

“(3) A designated Coast Guard official who has reason to believe 
that a vessel operating under this subsection is in a condition or is 
operated in a manner that creates an immediate threat to life or the 
environment or is operated in a manner that is inconsistent with 
this section, may direct the master or individual in charge to take 
immediate and reasonable steps to safeguard life and the environ- 
ment, including directing the vessel to a port or other refuge.”. 


SEC. 304. BIENNIAL DESIGNATION OF MEMBERS OF THE COAST GUARD 
ACADEMY CONGRESSIONAL BOARD OF VISITORS. 


‘ — 194 of title 14, United States Code, is amended to read as 
ollows: 

“(a) In addition to the Advisory Committee, a Board of Visitors to 
the Academy is established to visit the Academy annually and to 
make recommendations on the operation of the Academy. 

“(b) The Board shall be composed of — 

“(1) two Senators designated by the Chairman of the Commit- 
tee on Commerce, Science, and Transportation of the Senate; 

“(2) three Members of the House of Representatives des- 
ignated by the Chairman of the Committee on Merchant Marine 
and Fisheries of the House of Representatives; 

“(3) one Senator designated by the President of the Senate; 

“(4) two Members of the House of Representatives designated 
by the Speaker of the House of Representatives; and 

“(5) the Chairman of the Committee on Commerce, Science, 
and Transportation of the Senate and the Chairman of the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives, as ex officio Members. 

“(c) When a Member is unable to attend the annual meeting 
another Member may be designated as provided under subsection 


“(d) When an ex officio Member is unable to attend the annual 
meeting that Member may designate another Member. 

“(e) Members of the Board shall be designated in the First Session 
and serve for the duration of the Congress. 

“(f) The Board shall visit the Academy annually on the date 
chosen by the Secretary. Each Member of the Board shall be re- 
imbursed, to the extent permitted by law, by the Coast Guard for 
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actual expenses incurred while engaged in duties as a Member of 
the Board.”’. 


SEC. 305. SIMPLIFIED MEASUREMENT OF CERTAIN BARGES. 


Section 14301(b) of title 46, United States Code, is amended by 
adding the following: 
“(6) a barge (except a barge engaged on a foreign voyage) 
unless the owner requests.”’. 


SEC. 306. COAST GUARD BONDING REQUIREMENT. 


(a) IN GENERAL.—Chapter 17 of title 14, United States Code, is 
amended by adding at the end the following new section: 


“§ 667. Vessel construction bonding requirements 


“The Secretary or the Commandant may require bid, payment, 
performance, payment and performance, or completion bonds or 
other financial instruments from contractors for construction, alter- 
ation, repair, or maintenance of Coast Guard vessels if— 

“(1) the bond is required by law; or 

“(2) the Secretary or Commandant determines after investiga- 
tion that the amount of the bond in excess of 20 percent of the 
value of the base contract quantity excluding options, would not 
prevent a responsible bidder or offeror from competing for 
award of the contract.”’. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 17 of title 
14, United States Code, is amended by inserting after the item 
relating to section 666 the following: 


“667. Vessel construction bonding requirements.”’. 


SEC. 307. EXEMPTION FOR DREDGES FROM FEDERAL PILOTAGE 
REQUIREMENT. 


Section 8502 of title 46, United States Code, is amended— 

(1) in subsection (a) by striking “subsection (g)”’ and inserting 
in lieu thereof “subsections (g) and (i)”; and 
(2) by adding at the end the following new subsection: 

“(i(1) Except as provided in paragraph (2), a dredge to which this 
section would otherwise apply is exempt from the requirements of 
this section. 

“(2) If the Secretary determines, after notice and comment, that 
the exemption under paragraph (1) creates a hazard to navigational 
safety in a specified area, the Secretary may require that a dredge 
exempted by paragraph (1) which is operating in that area shall 
comply with this section.”. 

SEC. 308. HEMPSTEAD, NEW YORK TRANSFER. 


Notwithstanding another law, the Secretary of Transportation 
shall transfer by quitclaim, without consideration, to the Town of 
Hempstead, Nassau County, New York, all rights, title, and interest 
of the United States in Coast Guard property and improvements 
located at Reynolds Channel, Atlantic Beach, New York. The Sec- 
retary shall require the property to be surveyed before it is 
transferred and the transferee shall pay for that survey and all 
conveyance costs. 


SEC. 309. SOUTH HAVEN, MICHIGAN TRANSFER. 


(a) Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration to the City of South Haven, 
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Michigan, all rights, title, and interest of the United States in Coast 
Guard property described in subsection (b). The transferee shall pay 
for all conveyance costs. : oz p 

(b) The property is part of block 52 in the original Village (now 
City) of South Haven, Van Buren County, Michigan, described as, 
beginning at a point found by commencing at the North quarter post 
of section 10. Town 1 South, range 17 West, Van Buren County, 
Michigan; thence with bearings referenced to the Corps of Engineers 
Harbor Line Survey of 1941. South 89 degrees 34’ 36” West along the 
North line of the section, 2386.95 feet; thence South 00 degrees 25 
24” East at right angles to said section line. 450.64 feet to the place 
of beginning of this description, said place of beginning being 825.50 
feet South 81 degrees 52’ 10” West of the East terminus of the Black 
River Channel entrance; thence South 10 degrees 38’ 30” East, 
147.00 feet; thence South 81 degrees 52’ 10” West, 131.47 feet; thence 
North 07 degrees 43’ 50” West 146.85 feet; thence North 81 degrees 
52’ 10” East, 124.00 feet to the place of beginning of this description, 
as per a survey made July 11, 1925, by T.A. Smith, Van Buren 
County Surveyor, subject to existing easements and restrictions of 
record. 


SEC. 310. MUSKEGON, MICHIGAN TRANSFER. 


(a) Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration to the Secretary of Commerce 
all rights, title, and interest of the United States in Coast Guard 
property and improvements described as follows: Part of Block 739 
of Revised Plat of City of Muskegon of part of section 28, Town 10 
North, Range 17 West, City of Muskegon, Muskegon County, Michi- 
gan described as beginning at a point distant South 48 degrees 15 
minutes 56 seconds East 414.13 feet from Corps of Engineers Disc 
Guard 2 and distant North 35 degrees 59 minutes 49 seconds West 
225.70 feet from Corps of Engineers Monument MUS 34 and distant 
South 85 degrees 51 minutes 27 seconds West 727.32 feet from the 
Northwest corner of Block 757 of the Revised Plat of City of Muske- 
gon and proceeding thence North 28 degrees 38 minutes 52 seconds 
West 230.13 feet; thence South 61 degrees 14 minutes 26 seconds 
West 14.96 feet; thence North 28 degrees 24 minutes West 128.23 
feet; thence South 61 degrees 14 minutes 00 seconds West 150 feet, 
more or less, to the shore of Lake Michigan; thence Southeasterly 
358 feet, more or less, along the shore of Lake Michigan to the 
intersection with the line bearing South 61 degrees 14 minutes 26 
seconds West from the point of beginning; thence North 61 degrees 
14 minutes 26 seconds East 163 feet, more or less, to the point of 
beginning. 

(b) The Secretary of Commerce shall make the property trans- 
ferred under this section available to the National Oceanic and 
Atmospheric Administration. 


SEC. 311. STRATEGIC PLAN FOR INFORMATION RESOURCES MANAGE- 
MENT. 


(a) None of the funds authorized to be appropriated for use by the 
Coast Guard in Fiscal Year 1992 may be expended to acquire 
additional information resources, including information equipment, 
until the Commandant of the Coast Guard develops and implements 
a strategic information resources plan to identify long-term informa- 
tion priorities and link the Coast Guard’s missions, priorities, and 
organizational strategies to Coast Guard information resources. 





PUBLIC LAW 101-595—NOV. 16, 1990 104 STAT. 2987 


(b) The Commandant shall submit to the Committee on Com- Reports. 
merce, Science, and Transportation in the Senate and to the 
Committee on Merchant Marine and Fisheries in the House of 
Representatives quarterly reports during Fiscal Year 1991 concern- 
ing the progress toward completion of the strategic information 
resources plan, and specifically listing any expenditures or obliga- 
tions made to acquire information resources. 

(c) Section 663 of title 14, United States Code, is amended in the 
first sentence, by striking “and Shore Facilities Plan.” and inserting 
oe Facilities Plan, and Information Resources Management 

an.”. 


SEC. 312. BOATING SAFETY PROGRAM. 


Chapter 131 of title 46, United States Code, is amended— 

(a) in section 13101(b\(2) by striking “‘and with the guidelines 
developed under that Act; and” and inserting “the Federal Aid 
in Sport Fish Restoration Act of 1950 (16 U.S.C. 777-777k), and 
with the guidelines developed under those Acts; and”; 

(b) in section 13102— 

(1) in subsection (a3) by inserting “State” after the word 
“general”; 

(2) in subsection (c\4) by inserting “or drugs” after the 
word “alcohol”; and 

(3) in subsection (d) by striking “the proportional share” 
and inserting “a proportionate share”; 

(c) in sections 13103(aX(3) and 13105(a) by striking “or obli- 
gated” each time it appears; and 

(d) in section 13108(a)(1) to read as follows: “During the second 
quarter of a fiscal year and on the basis of computations made 
under section 13105 of this title and submitted by the States for 
the proceeding fiscal year, the Secertary shall determine the 
percentage of the amounts available to which each eligible State 
is entitled for the next fiscal year.’’. 


SEC. 313. DARE COUNTY, NORTH CAROLINA TRANSFER. 


Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration by quitclaim deed to Dare 
County, North Carolina, all rights, title, and interest of the United 
States in Coast Guard property and improvements located on the 
northern end of Pea Island east side of State road 1257, 0.3 miles 
north of North Carolina Highway 12 in Rodanthe, Dare County, 
North Carolina. The Secretary shall require the property to be 
surveyed before it is transferred. 


SEC. 314. BAYOU LAFOURCHE, LOUISIANA. 33 USC 59e 


Bayou Lafourche, in the State of Louisiana, between the Percy "™ 
Brown Road (Hwy 648), city of Thibodaux, parish of Lafourche, and 
the Southern Pacific Railroad bridge crossing the bayou, city of 
Thibodaux, parish of Lafourche, is declared to be navigable water- 
= of the United States under chapter 11 of title 33, United States 
e. 


SEC. 315. RELEASE OF RESTRICTIONS. 


(a) IN GENERAL.—Subject to subsection (b), the United States 
hereby releases, without monetary consideration, all restrictions, 
conditions, and limitations on the use, encumbrance, or conveyance 
of the property described in subsection (c), to the extent such 
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46 USC 8103 
note. 


33 USC 59aa. 


restrictions, conditions, and limitations are enforceable by the 
United States. 

(b) Liwrration.—Notwithstanding subsection (a), the United 
States shall have the right of access to, and use of, the property 
described in subsection (c) for national defense purposes in time of 
war or national emergency. 

(c) Property DESCRIBED.—The property referred to in subsections 
(a) and (b) consist of the following parcels of lands and improve- 
ments thereto located in Calcasieu Parish, Louisiana: 

(1) A parcel commonly known as the Calcasieu Women’s 
Shelter, consisting of 3 contiguous tracts described as follows: 
Tract A—Commencing at a point N 45°28’31” E 198.3 feet from point A; thence S 
44°29'9” E 169.3 feet; thence S 45°28’31” W 75 feet; thence N 44°29'9" W 
169.3 feet; thence N 45°28’31” E 75 feet to the point of commencement. 
Tract B—Commencing at a point N 45°28’31” E 198.3 feet from point A; thence S 
44°29'9” E 220 feet; thence N 45°28’31” E 50 feet; thence N 44°29'9" W 

220 feet; thence S 45°28’31” E 50 feet to the point of commencement. 
Tract C—Commencing at a point N 45°28’31” E 248.3 feet from point A; thence S 
44°29'9” E 220 feet; thence N 45°28’31” E 50 feet; thence N 44°29'9” W 

220 feet; thence S 45°28’31” E 50 feet to the point of commencement. 


(2) A parcel, consisting of a tract of land containing 33.351 
acres, more or less, in section 11, township 10 south, range 8 
west, and described as follows: 

Commencing at a point N 0°22'09” W 88.18 feet from the northeast corner of the 
southeast quarter of section 10, T 10 S—R 8 W; said point being point D 
of plat of survey entitled “Boundary Agreement of CAFB” dated August 
7, 1973, and recorded in plat book 23, page 20 records of Calcasieu 
Parish, Louisiana: thence N 0°22'09” W 183.6 feet; thence S 79°45'09” E 
226.33 feet to the point of commencement: thence S 79°45'09” E 1843.02; 
thence N 11°36'26” E 965.89 feet, thence N 80°30'11” W 1196.35 feet, 
thence S 45°25'51” W 1162.28 feet to the point of commencement. 


(d) Minera Resources.—Nothing in this section shall affect the 
disposition or ownership of oil, gas, or other mineral resources 
associated with property described in subsection (c). 


SEC. 316. COLD WATER SURVIVAL TRAINING CENTER. 


In addition to any sums authorized to be appropriated for the 
Coast Guard for fiscal year 1992, $6,000,000 is authorized to be 
appropriated for fiscal year 1992 and transferred to the University 
of Alaska to establish a Cold War Survival Training Center in 
Kenai, Alaska. 


SEC. 317. FISHING VESSELS IN CALIFORNIA. 


(a) Derinition.—For purposes of the application of sections 
8103(a), 12102, 12110, and 12111 of title 46, United States Code, to a 
fishing vessel operating in waters subject to the jurisdiction of the 
United States off the coast of the State of California, the term 
“citizen of the United States” includes an alien lawfully admitted to 
the United States for permanent residence. 
one TERMINATION.—This section shall terminate on October 1, 


SEC. 318. NONNAVIGABILITY OF WISCONSIN RIVER. 


The portion of the Wisconsin River above the hydroelectric dam at 
Prairie du Sac, Wisconsin, is hereby declared to be a nonnavigable 
waterway of the United States for purposes of title 46, United States 
Code, including but not limited to the provisions of such title 
relating to vessel inspection and vessel licensure, and the other 
maritime laws of the United States. 
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SEC. 319. MEDICAL CARE CONTRACTING AUTHORITY. 


(a) IN GENERAL.—Chapter 17 of title 14, United States Code, is 
amended by adding at the end the following new section: 


“§ 668. Contracts for medical care for retirees, dependents, and 
survivors: alternative delivery of health care 


“(a) The Secretary may contract for the delivery of health care to 
which covered beneficiaries are entitled under chapter 55 of title 10. 
The Secretary may enter into a contract under this section with any 
of the following: 

“(1) Health maintenance organizations. 

“(2) Preferred provider organizations. 

“(3) Individual providers, individual medical facilities, or 
insurers. 

“(4) Consortiums of these providers, facilities, or insurers. 

“(b) A contract entered into under this section may provide for the 
delivery of— 

“(1) selected health care services; 

“(2) total health care services for selected covered bene- 
ficiaries; or 

“(3) total health care services for all covered beneficiaries who 
reside in a geographic area designated by the Secretary. 

“(c) The Secretary may prescribe a premium, deductible, 
copayment, or other change for health care provided under this 
section.”’. 

(b) CLERICAL AMENDMENT.—The analysis for chapter 17 of title 14, 
United States Code, is amended by adding at the end the following: 


“668. Contracts for medical care for retirees, dependents, and survivors: alternative 
delivery of health care”. 


SEC. 320. PURCHASE OF CERTAIN DATA. 15 USC 313 
; : , ‘aes a te. 
The National Oceanic and Atmospheric Administration is au- = 


thorized to enter into a contract for the future purchase of at- 
mospheric wind data. Any and all obligations of the Government 
under such contract shall be contingent upon the following terms: 
(1) the data to be purchased must meet technical criteria 
specified in the contract and must be satisfactory to the 
National Oceanic and Atmospheric Administration; and 
(2) the availability of appropriated funds. 


TITLE IV—FALSE DISTRESS REPORTS 


SEC. 401. PENALTIES AND LIABILITY FOR MAKING A FALSE DISTRESS 
REPORT. 


Section 88 of title 14, United States Code, is amended by adding at 
the end the following new subsection: 

“(c) An individual who knowingly and willfully communicates a 
false distress message to the Coast Guard or causes the Coast Guard 
to attempt to save lives and property when no help is needed is— 

“(1) guilty of a class D felony; 

“(2) subject to a civil penalty of not more than $5,000; and 

“(3) liable for all costs the Coast Guard incurs as a result of 
the individual’s action.”. 


39-194 O - 91 - 22: QL 3 Part 4 
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TITLE V—ADDITIONAL COAST GUARD AUTHORIZATION 
FOR FISCAL YEAR 1991 


SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 


Section 102 of Public Law 101-225, the Coast Guard Authorization 
Act of 1989, is amended by adding a new subsection to read as 
follows: 

“(6) ENVIRONMENTAL COMPLIANCE AND RESTORATION.—For 
environmental compliance and restoration at Coast Guard 
facilities, $30,000,000.”’. 


TITLE VI—ALEUTIAN TRADE ACT OF 1990 


SEC. 601. SHORT TITLE. 
This title may be cited as the “Aleutian Trade Act of 1990”. 
SEC. 602. ALASKA CARGO PROVISIONS. 


(a) DEFINITION.—Section 2102 of title 46, United States Code, is 
amended by— 

(1) designating the existing text as subsection (a); and 
(2) adding the following new subsection at the end: 

“(b) In chapters 33, 45, 51, 81, and 87 of this title, ‘Aleutian trade’ 
means the transportation of cargo (including fishery related prod- 
ucts) for hire on board a fish tender vessel to or from a place in 
Alaska West of 153 degrees west longitude and east of 172 degrees 
East longitude, if that place receives weekly common carrier service 
= ee to or from a place in the United States (except a place in 

aska).”. 

(b) INSPECTION Provisions.—Section 3302(c) of title 46, United 
States Code, is amended by adding at the end the following: 

“(3) A fishing, fish processing, or fish tender vessel of not more 
_ sa gross tons is exempt from section 3301 (1), (6), and (7) of this 
title if— 

“(A) when transporting cargo to or from a place in Alaska— 
“(i) that place does not receive weekly common carrier 
service by water from a place in the United States; or 
“(i) the cargo is of a type not accepted by that common 
carrier service; or 
“(B) in the case of a fish tender vessel, the vessel is not 
engaged in the Aleutian trade. 

“(4) A fish tender vessel is exempt from section 3301 (1), (6), and (7) 
of this title when engaged in the Aleutian trade if the vessel— 

“(A) is not more than 500 gross tons; 

“(B) has an incline test performed by a marine surveyor; and 

a written stability instructions posted on board the 
vessel.’’. 

(c) Sarety STANDARDS.— 

(1) Section 4502 (b) and (c) of title 46, United States Code, is 
amended to read as follows: 

“(bX(1) In addition to the requirements of subsection (a) of this 
section, the Secretary shall prescribe regulations requiring the 
installation, maintenance, and use of the equipment in paragraph 
(2) of this subsection for documented vessels to which this chapter 
applies that— 

“(A) operate beyond the Boundary Line; 
“(B) operate with more than 16 individuals on board; or 
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> in the case of a fish tender vessel, engage in the Aleutian 
trade. 

“(2) The equipment to be required is as follows: 

“(A) alerting and locating equipment, including emergency 
position indicating radio beacons; 

“(B) lifeboats or liferafts sufficient to accommodate all 
individuals on board; 

“(C) at least one readily accessible immersion suit for each 
individual on board that vessel when operating on the waters 
described in section 3102 of this title; 

“(D) radio communications equipment sufficient to effectively 
communicate with land-based search and rescue facilities; 

“(E) navigation equipment, including compasses, radar reflec- 
tors, nautical charts, and anchors; 

“(F) first aid equipment, including medicine chests; and 

“(G) other equipment required to minimize the risk of injury 
to the crew during vessel operations, if the Secretary deter- 
mines that a risk of serious injury exists that can be eliminated 
or mitigated by that equipment. 

“(c(1) In addition to the requirements described in subsections (a) 
and (b) of this section, the Secretary may prescribe regulations 
establishing the standards in paragraph (2) of this subsection for 
vessels to which this chapter applies that— 

“(A\i) were built after December 31, 1988, or undergo a 
major conversion completed after that date; and 

“(ii) operate with more than 16 individuals on board; or 

“(B) in the case of a fish tender vessel, engage in the 
Aleutian trade. 

“(2) The standards shall be minimum safety standards, including 
standards relating to— 

“(A) navigation equipment, including radars and fathometers; 

“(B) lifesaving equipment, immersion suits, signaling devices, 
bilge pumps, bilge alarms, life rails, and grab rails; 

“(C) fire protection and firefighting equipment, including fire 
alarms and portable and semiportable fire extinguishing equip- 
ment; 

“(D) use and installation of insulation material; 

Wa storage methods for flammable or combustible material; 
an 

“(F) fuel, ventilation, and electrical systems.”’. 

(2) Section 4502(f) of title 46, United States Code, is amended 
to read as follows: 

“(f) To ensure compliance with the requirements of this chapter, 
at least once every 2 years the Secretary shall examine— 

“(1) a fish processing vessel; and 

“(2) a fish tender vessel engaged in the Aleutian trade.”’. 

(d) Loap Lines.—Section 5102(b5\B) of title 46, United States 
Code, is amended to read as follows: 

“(B)(i) is not on a foreign voyage; or 
“(ii) engaged in the Aleutian trade (except a vessel in that 
an assigned a load line at any time before June 1, 

(e) MANNING.— 

(1) Section 8104 of title 46, United States Code, is amended by 
adding at the end the following: 

“(n)(1) Except as provided in paragraph (2) of this subsection, on a 
fish tender vessel of not more than 500 gross tons engaged in the 
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Aleutian trade, the licensed individuals and crewmembers shall be 
divided, when at sea, into at least 3 watches. 

“(2) On a fish tender vessel of not more than 500 gross tons 
engaged in the Aleutian trade, the licensed individuals and crew- 
members shall be divided, when at sea, into at least 2 watches, if the 
vessel— 

“(A) before September 8, 1990, operated in that trade; or 

“(BXi) before September 8, 1990, was purchased to be used in 
that trade; and 

“(ii) before June 1, 1992, entered into service in that trade.’’. 

(2) Section 8702 of title 46, United States Code, is amended as 
follows: 

(A) insubsection (a3) by striking “vessel” and substitut- 
ing “vessel (except a fish tender vessel engaged in the 
Aleutian trade)”; 

(B) in subsection (b\(2) by— 

(i) striking ‘50 percent on a vessel permitted under 
section 8104 of this title to maintain a 2-watch 
system.”; and 

(ii) substituting the following: 

“50 percent— 

“(i) on a vessel permitted under section 8104 of this title 
to maintain a 2-watch system; or 

a on a fish tender vessel engaged in the Aleutian 
trade.”’. 

(3) For the purposes of chapter 73 of title 46, United States 
Code, the Secretary of Transportation shall accept the service 
used by an individual to qualify for an endorsement as able 
seaman—fishing industry as qualifying service toward an 
endorsement as an able seaman— 

(A) under sections 7307 and 7309 of that title; or 

(B) if the service is on board a vessel of at least 100 gross 
tons, under section 7308 of that title. 

(f) Errective Dates.—This section is effective on the date of 
enactment of this section except as follows: 

(1) The requirements imposed by section 3302(c)4) (B) and (C) 
of title 46, United States Code, (as enacted by subsection (b) of 
ro — is effective 6 months after the date of enactment of 
this Act. 

(2) Before January 1, 1993, section 4502(c) (as amended by 
subsection (c) of this section) does not apply to a fish tender 
vessel engaged in the Aleutian trade, if the vessel— 

(AXi) before September 8, 1990, operated in that trade; or 

(ii) before September 8, 1990, was purchased to be used in 
that trade and, before June 1, 1992, entered into service in 
that trade; and 

(B) does not undergo a major conversion. 

(3) Before January 1, 2003, a fish tender vessel is exempt from 
chapter 51 of title 46, United States Code, (as amended by 
subsection (d) of this section) when engaged in the Aleutian 
trade, if the vessel— 

(AG) before September 8, 1990, operated in that trade; or 

(ii) before September 8, 1990, was purchased to be used in 
this trade and, before June 1, 1992, entered into service in 
that trade; 

(B) does not undergo a major conversion; and 
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(C) did not have a load line assigned at any time before 

the date of enactment of this Act. 
(4) The requirements imposed by section 8702(b\(2) of title 46, 
United States Code, (as amended by subsection (e\2B) of this 


section) are effective 1 year after the date of enactment of this 
Act. 


SEC. 603. MISCELLANEOUS TECHNICAL AMENDMENT. 


Title 46, United States Code, is amended as follows: 

(1) Section 2101(14(C) is amended by striking ‘(49 U.S.C. 
1803)” and substituting “(49 App. U.S.C. 1803)”. 

(2) Section 3302(j(2\B) is amended by striking “(46 App. 
U.S.C. 1295(c))” and substituting ‘(46 App. U.S.C. 1295c)’. 

(3A) Section 4104 is repealed. 

(B) The chapter analysis for chapter 41 is amended by striking 
item 4104. 

(4) The catch line of section 5114 is amended by striking 

“officers employees” and substituting “officers and employees’. 

(5A) Section 5115 is repealed. 

(B) The chapter analysis for chapter 51 is amended by striking 
item 5115. 

(6) Section 81031 XC) is amended by striking “Naturaliza- 
tion” and substituting “Nationality”. 

(7A) Section 8105 is repealed. 
esa The analysis for chapter 81 is amended by striking item 


(8) The chapter analysis is amended by striking items 12113- 
12116, 12118, and 12121. 

(9) Section 12109(b) is amended by striking “aboard such a 
— vessel” and substituting “on board that recreational 
vesse 

(10) Sections 12501(b\2A) and 12503(a\(2A) are amended to 
read as follows: 

“(A) the owner’s social security number or, if that number is 


not =! other means of identification acceptable to the 
Secretary; 0 


(11) thalien 12505 is amended by— 
(A) striking subsections (b), (c), (d), and (f); and 
(B) redesignating subsection (e) as subsection (b). 
(12A) Section 14102 is repealed. 
(B) The chapter analysis for chapter 141 is amended by 
i 14102. 
(18) tion 31308 is amended by striking “(46 App. U.S.C. 
1241 et seq.) and substituting “(46 App. U.S.C. 1271 et seq.)”. 


TITLE VII—MARITIME ADMINISTRATION AUTHORIZATION 


SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 


In fiscal year 1991, the following amounts are authorized to be 
appropriated for the Maritime Administration: 

(1) y amounts necessary to liquidate obligations under 
operating-differential subsidy contracts for the fiscal year 1991 
portion of the total of current contract authority. 

(2) $35,690,000 for expenses related to manpower, education, 
and training, including— 

(A) $25,205,000 for maritime training at the Merchant 
Marine Academy at Kings Point, New York; 
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(B) $8,872,000 for assistance to the State maritime acad- 
emies; and 
(C) $1,613,000 for manpower and additional training. 
(3) $28,095,000 for operating programs. 
(4) $7,902,000 for expenses related to national security support 
capabilities, including— 
“y $6,748,000 for the National Defense Reserve Fleet; 
an 
(B) $1,154,000 for emergency planning operations. 
(5) $225,000,000 for the Ready Reserve Force, including— 
(A) $49,400,000 for fleet additions, replacements, acquisi- 
tions, and upgrading of vessels for the Ready Reserve Force; 
(B) $171,600,000 for maintenance and operations pro- 
grams in support of the Ready Reserve Force; and 
(C) $4,000,000 for Ready Reserve Force facilities. 


SEC. 702. NATIONAL MARITIME ENHANCEMENT INSTITUTES. 


Section 8(e) of the Act of October 13, 1989 (Public Law 101-115; 
103 Stat. 695) is amended to read as follows: 

“(e) The Secretary may make awards on an equal matching basis 
to an institute designated under subsection (a) from amounts appro- 
priated. The aggregate annual amount of the Federal share of the 
awards shall not exceed $100,000.”. 


SEC. 703. BOARD OF VISITORS. 


Section 1303(h\(1) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295b(h)(1)), is amended to read as follows: 

“(h\(1) A Board of Visitors to the Academy shall be established, for 
a term of two years commencing at the beginning of each Congress, 
to visit the Academy annually on a date determined by the Sec- 


retary and to make recommendations on the operation of the 
Academy.”’. 


SEC. 704. SALE OF OBSOLETE VESSELS. 


Section 510(i) of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1160(i)), is amended to read as follows: 

“(i) The Secretary of Transportation is authorized to acquire 
suitable documented vessels, as defined in section 2101 of title 46, 
United States Code, with funds in the Vessel Operations Revolving 
Fund derived from the sale of obsolete vessels in the National 
Defense Reserve Fleet. For purposes of this subsection, the acquired 
and obsolete vessels shall be valued at their scrap value in domestic 
or foreign markets as of the date of the acquisition for or sale from 
the National Defense Reserve Fleet; except that, in a transaction 
subject to this section, the value assigned to those vessels will be 
determined on the same basis, with consideration given to the fair 
value of the cost of positioning the traded-out vessel to the place of 
scrapping. All costs incident to the lay-up of the vessel acquired 
under this subsection may be paid from balances in the Fund. 
Notwithstanding the provisions of sections 9 and 37 of the Shipping 
Act, 1916, vessels sold from the National Defense Reserve Fleet 


under this subsection may be scrapped in approved foreign 
markets. ”’. 


SEC. 705. SHIP SHARING. 


Section 4 of the Act of October 13, 1989 (Public Law 101-115; 103 
Stat. 692) is amended— 
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(1) by inserting “legislative” immediately after “sixty”; and 

(2) by adding at the end the following: “The Secretary shall 
not take any vessel, currently in service as a State academy 
training vessel, out of service for the purpose of implementing 
any alternative program, including ship sharing, until or unless 
the vessel is incapable of being maintained in good repair as 
required under section 1304(cX1A) of the Merchant Marine 
Act, 1936. The Secretary shall not implement any program 
requiring that any State academy share its training vessel with 
another State academy without having first received the 
express consent of Congress to do so.”’. 


SEC. 706. COAST GUARD EXAMINATION REQUIREMENT. 46 USC app. 


Section 8 of the Act of October 18, 1989 (Public Law 101-115; 103 °°" 
Stat. 692), shall not be effective prior to October 1, 1994. 


SEC. 707. COMMITMENT AGREEMENTS. 


(a) IN GENERAL.—Section 1303(eX3) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1295b(eX(3)), is amended— 
) by inserting “(A)” immediately after “(3)”; and 
(2) by adding at the end the following new subparagraph: 
“(B) If the Secretary of Defense is unable or unwilling to order 
an individual to active duty under subparagraph (A), the Sec- 
retary of Transportation— 
“(i) ae recover from the individual the cost of education 
provided by the Federal Government; and 
“(ii) shall request the Attorney General to begin court 
proceedings to recover the costs of education if the Sec- 
retary decides to seek recovery under clause (i).”’. 

(b) APPLICABILITY.—The amendments made by subsection (a) shall 
apply to individuals who sign ments after the date of enact- 
ment of this Act under section 1303(e) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1295b(e)). 


SEC. 708. NOMINATION AND APPOINTMENT OF CADETS. 


Section 1303(b) of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1295b(b)), is amended— 

(1) in paragraph (1)— 

(A) by striking “Governor of American Samoa (until a 
delegate to the House of Representatives from American 
Samoa takes office)” and inserting in lieu thereof “Delegate 
from American Samoa”; 

(B) by striking “any individual who is” and inserting 
“any individual who is—” 

(C) by inserting “or” immediately after “Commission,” 
the last place it appears; and 

(D) by striking “, or a resident of American Samoa if the 
individual is nominated by the Governor of American 
Samoa”; 

(2) in paragraph (3XAXvi), by striking “Governor of American 
Samoa (until a delegate to the House of Representatives from 
American Samoa takes office)” and inserting in lieu thereof 
“Delegate to the House of Representatives from American 
Samoa”; and 

(3) in paragraph (7)— 

(A) in su paragraph (A), by striking “annually”, “until 
September 30, 1995,’’, and “up to six”; and 
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(B) in subparagraph (B), by striking “the Secretary shall 
insure that the Republic of Panama reimburse the Sec- 
retary” and inserting in lieu thereof “The Secretary shall 
be reimbursed”. 


SEC. 709. MERCHANT MARINER MEMORIAL. 


(a) SHort TiTLE.—This section may be cited as the “Merchant 
Mariner Memorial Act of 1990”. 

(b) VesseEL CONVEYANCE AuTHoRITy.—(1) Notwithstanding any 
other law, the Secretary of Transportation may convey to any group 
of not less than two and not more than three nonprofit organiza- 
tions, without consideration, all right, title, and interest of the 
United States Government in a vessel which— 

(A) is in the National Defense Reserve Fleet on the date of 
enactment of this section; 

(B) is of not less than 4,000 displacement tons; 

(C) has no usefulness to the Government; and 

(D) is scheduled to be scrapped. 

(2) As a condition of conveying a vessel to a group of nonprofit 
organizations pursuant to this section, the Secretary shall require 
that each nonprofit organization in the group— 

(A) before the date of that conveyance, enter into an agree- 
ment with the other nonprofit organizations in that group 
which requires— 

(i) the sale of the vessel for scrap purposes; and 
(ii) the equal division of the proceeds of the sale among 
the nonprofit organizations in that group; 

(B) use its share of those proceeds for the expenses directly 
related to acquiring land for, designing, berthing, refurbishing, 
repairing, or constructing a memorial to merchant mariners; 

(C) have raised, before the date of enactment of this section, at 
least $100,000 from non-Federal sources for use for establishing 
a memorial to merchant mariners; and 

(D) agree to any other conditions the Secretary considers 
appropriate. 

(3A) A nonprofit organization may apply to the Secretary for a 
conveyance under this section individually or as a member of a 
group of nonprofit organizations. 

(B) The Secretary shall designate, for purposes of this section, 
groups of not less than two and not more than three nonprofit 
organizations which apply individually under this section. 

(C) A nonprofit organization may not be a member of more than 
one group of nonprofit organizations for purposes of this section. 

(c) Detivery.—The Secretary shall deliver a vessel conveyed 
under this section to a group of nonprofit organizations— 

(1) at a place where the vessel is located on the date of the 
approval of the conveyance, 

(2) in its condition on that date, and 

(3) without cost of the Government. 

(d) ExprrATION.—The authority of the Secretary under this section 


to convey vessels shall expire two years after the date of enactment 
of this section. 


SEC. 710. NON-VESSEL-OPERATING COMMON CARRIERS. 


(a) SHort TiTLE.—This section may be cited as the “Non-Vessel- 
Operating Common Carrier Amendments of 1990.’’. 
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(b) BonpING oF NoN-VESSEL-OPERATING COMMON CARRIERS.—The 
Shipping Act of 1984 (46 App. U.S.C. 1701 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 23. BONDING OF NON-VESSEL-OPERATING COMMON CARRIERS. app. 


“(a) Bonp.—Each non-vessel-operating common carrier shall fur- 
nish to the Commission a bond in a form and an amount determined 
by the Commission to be satisfactory to insure the financial respon- 
sibility of that carrier, but in any event not less than $50,000. 

“(b) Surety.—A bond submitted pursuant to this section shall be 
issued by a surety company found acceptable by the Secretary of the 
Treasury. 

“(c) CLarms Acarinst Bonp.—A bond obtained pursuant to this 
section shall be available to pay any judgment for damages against a 
non-vessel-operating common carrier arising from its transpor- 
tation-related activities or order for reparations issued pursuant to 
section 11 of this Act or any penalty assessed against a non-vessel- 
operating carrier pursuant to section 13 of this Act. 

“(d) ResipENT AGENT.—A non-vessel-operating common carrier 
not domiciled in the United States shall designate a resident agent 
in the United States for receipt of service of judicial and administra- 
tive process, including subpoenas. 

“(e) Tarirrs.—The Commission may suspend or cancel any or all 
tariffs of a non-vessel-operating common carrier for failure to main- 
tain the bond required by subsection (a) of this section or to des- 
ignate an agent as required by subsection (d) of this section or for a 
violation of section 10(a)(1) of this Act.’’. 

(c) PronipiTeD Acts.—Section 10(b) of the Shipping Act of 1984 (46 
App. U.S.C. 1709(b)) is amended— 

(1) by striking “or” at the end of paragraph (13); 

(2) by redesignating paragraph (14) and any reference thereto 
as paragraph (16); and 

(3) by inserting immediately after paragraph (13) the follow- 
ing new paragraphs: 

“(14) knowingly and willfully accept cargo from or transport 
cargo for the account of a non-vessel-operating common carrier 
that does not have a tariff and a bond as required by sections 8 
and 23 of this Act; 

“(15) knowingly and willfully enter into a service contract 
with a non-vessel-operating common carrier or in which a non- 
vessel-operating common carrier is listed as an affiliate that 
does not have a tariff and a bond as required by sections 8 and 
23 of this Act; or’. 

(d) INTERIM RuLES.—The Commission may prescribe interim rules 46 USC app. 
and regulations necessary to carry out the amendments made by !72! note. 
this section. 

(e) ErrectiveE Date.—This section shall become effective 90 days 46 USC app. 
after the date of its enactment. 1709 note. 

(f) CONFORMING AMENDMENT.—The table of contents in the first 
section of the Shipping Act of 1984 is amended by adding at the end 
the following entry: 


“Sec. 23. Bonding of non-vessel-operating common carriers.”’. 
SEC. 711. TECHNICAL CORRECTION. 


Section 8103 of title 46, United States Code is amended in subsec- 
tion (i) by striking “Naturalization” and inserting “Nationality”. 
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SEC. 712. MARITIME OIL POLLUTION PREVENTION, RESPONSE, AND 
CLEAN-UP TRAINING. 


Section 1305 of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1295d), is amended by adding at the end the following new 
subsection: 

“(cX1) The Secretary shall assist maritime training institutions 
approved by the Secretary in establishing a maritime oil pollution 
prevention, response, and clean-up training program. 

“(2) Under the program established under paragraph (1)— 

“(A) the Secretary may provide, to maritime training institu- 
tions approved by the Secretary, vessels described in paragraph 
(4), with title free of all liens, subject to the requirements 
specified under paragraph (3); and 

“(B) in return for receipt of such vessels, such institutions 
shall— 

“(i) employ the vessels for the training of students and 
appropriate maritime industry personnel in oil spill preven- 
tion, response, clean-up, and related skills; and 

“(ii) make the vessels and qualified students available to 
appropriate Federal, State, and local oil spill response 
authorities in the event of a maritime oil spill. 

“(3) The requirements referred to in paragraph (2A) are as 
follows: 

“(i) any vessel provided under paragraph (2A) shall be ten- 
dered to the approved maritime training institution at a loca- 
tion determined by the Secretary; 

“(ii) no such vessel may be sold, traded, chartered, donated, 
scrapped, or in any way altered or disposed of without the prior 
approval of the Secretary; 

“(ii) no such vessel may be used in competition with any 
privately-owned vessel documented under the laws of the 
United States or any State, unless necessary to carry out the 
purposes of this subsection; 

“(iv) any approved maritime training institution in possession 
of such a vessel which can no longer utilize the vessel for 
training purposes shall return the vessel to the Secretary, who 
shall take possession of the vessel at the training institution and 
thereafter may dispose of the vessel, or provide the vessel to 
another approved maritime training institution, as the Sec- 
retary determines appropriate; and 

“(v) such other requirements or conditions as the Secretary 
determines appropriate. 
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“(4) The vessels referred to in paragraph (2)(A) are United States- 
built offshore supply vessels and United States-built tug/supply 
vessels in the possession of the Maritime Administration as a result 
of defaults on loans guaranteed under title XI of this Act.”. 


Approved November 16, 1990. 
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Public Law 101-596 
101st Congress 


An Act 


To amend the Federal Water Pollution Control Act relating to water quality in the 
Great Lakes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Great Lakes Critical 
Programs Act of 1990”. 


TITLE I—GREAT LAKES 
GREAT LAKES ACTION SCHEDULES 


Sec. 101. Section 118 of the Federal Water Pollution Control Act 
(33 U.S.C. 1268) is amended by inserting immediately after subsec- 
tion (c)(1) the following new paragraphs, and by renumbering the 
existing paragraphs accordingly: 

“(2) GREAT LAKES WATER QUALITY GUIDANCE.— 

“(A) By June 30, 1991, the Administrator, after consulta- 
tion with the Program Office, shall publish in the Federal 
Register for public notice and comment proposed water 
quality guidance for the Great Lakes System. Such guid- 
ance shall conform with the objectives and provisions of the 
Great Lakes Water Quality Agreement, shall be no less 
restrictive than the provisions of this Act and national 
water quality criteria and guidance, shall specify numerical 
limits on pollutants in ambient Great Lakes waters to 
protect human health, aquatic life, and wildlife, and shall 
provide guidance to the Great Lakes States on minimum 
water quality standards, antidegradation policies, and im- 
plementation procedures for the Great Lakes System. 

“(B) By June 30, 1992, the Administrator, in consultation 
with the Program Office, shall publish in the Federal Reg- 
ister, pursuant to this section and the Administrator's 
authority under this chapter, final water quality guidance 
for the Great Lakes System. 

“(C) Within two years after such Great Lakes guidance is 
published, the Great Lakes States shall adopt water quality 
standards, antidegradation policies, and implementation 
procedures for waters within the Great Lakes System which 
are consistent with such guidance. If a Great Lakes State 
fails to adopt such standards, policies, and procedures, the 
Administrator shall promulgate them not later than the 
end of such two-year period. When reviewing any Great 
Lakes State’s water quality plan, the agency shall consider 
the extent to which the State has complied with the Great 
Lakes guidance issued pursuant to this section. 
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“(3) REMEDIAL ACTION PLANS.— 

“(A) For each area of concern for which the United States 
has agreed to draft a Remedial Action Plan, the Program 
Office shall ensure that the Great Lakes State in which 
such area of concern is located— 

“(j) submits a Remedial Action Plan to the Program 
Office by June 30, 1991; 

“(ii) submits such Remedial Action Plan to the Inter- 
national Joint Commission by January 1, 1992; and 

“(iii) includes such Remedial Action Plans within the 
State’s water quality plan by January 1, 1993. 

“(B) For each area of concern for which Canada has 
agreed to draft a Remedial Action Plan, the Program Office 
shall, pursuant to subparagraph (c)\(1\(C) of this section, 
work with Canada to assure the submission of such Re- 
medial Action Plans to the International Joint Commission 
by June 30, 1991, and to finalize such Remedial Action 
Plans by January 1, 1993. 

“(C) For any area of concern designated as such subse- 
quent to the enactment of this Act, the Program Office 
shall (i) if the United States has agreed to draft the Re- 
medial Action Plan, ensure that the Great Lakes State in 
which such area of concern is located submits such Plan to 
the Program Office within two years of the area’s designa- 
tion, submits it to the International Joint Commission no 
later than six months after submitting it to the Program 
Office, and includes such Plan in the State’s water quality 
plan no later than one year after submitting it to the 
Commission; and (ii) if Canada has agreed to draft the 
Remedial Action Plan, work with Canada, pursuant to 
subparagraph (c)\(1\(C) of this section, to ensure the submis- 
sion of such Plan to the International Joint Commission 
within two years of the area’s designation and the finaliza- 
tion of such Plan no later than eighteen months after 
submitting it to such Commission. 

‘“(D) The Program Office shall compile formal comments Public _ 
on individual Remedial Action Plans made by the Inter- information. 
national Joint Commission pursuant to section 4(d) of 
Annex 2 of the Great Lakes Water Quality Agreement and, 
upon request by a member of the public, shall make such 
comments available for inspection and copying. The Pro- 
gram Office shall also make available, upon request, formal 
comments made by the Environmental Protection Agency 
on individual Remedial Action Plans. 

“(4) LAKEWIDE MANAGEMENT PLANS.—The Administrator, in 
consultation with the Program Office shall— 

“(A) by January 1, 1992, publish in the Federal Register a Federal 
proposed Lakewide Management Plan for Lake Michigan Register, 
and solicit public comments; publication. 

“(B) by January 1, 1993, submit a proposed Lakewide 
Management Plan for Lake Michigan to the International 
Joint Commission for review; and 

“(C) by January 1, 1994, publish in the Federal Register a Federal 
final Lakewide Management Plan for Lake Michigan and Register, 
begin implementation. publication. 
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Nothing in this subparagraph shall preclude the simultaneous 
development of Lakewide Management Plans for the other Great 
Lakes. 

(5) SPILLS OF OIL AND HAZARDOUS MATERIALS.—The Program 
Office, in consultation with the Coast Guard, shall identify 
areas within the Great Lakes which are likely to experience 
numerous or voluminous spills of oil or other hazardous mate- 
rials from land based facilities, vessels, or other sources and, in 
consultation with the Great Lakes States, shall identify weak- 
nesses in Federal and State programs and systems to prevent 
and respond to such spills. This information shall be included on 
at least a biennial basis in the report required by this section.”’. 


CONTAMINATED SEDIMENTS 


Sec. 102. Section 118(c)(7) of the Federal Water Pollution Control 
Act (33 U.S.C. 1268(c)\(3)), as renumbered by section 101 of this title, 
is amended by— 

(1) inserting ‘(A)’ following the title; and 
(2) by adding the following new subsections: 

“(B) The Program Office shall— 

“(i) by December 31, 1996, complete chemical, phys- 
ical, and biological assessments of the contaminated 
sediments at the locations selected for the study and 
demonstration projects; 

“(ii) by December 31, 1990, announce the technologies 
that will be demonstrated at each location and the 
numerical standard of protection intended to be 
achieved at each location; 

“(iii) by December 31, 1992, complete full or pilot 
scale demonstration projects on site at each location of 
promising technologies to remedy contaminated sedi- 
ments; and 

“(iv) by December 31, 1993, issue a final report to 
Congress on its findings. 

“(C) The Administrator, after providing for public review 
and comment, shall publish information concerning the 
public health and environmental consequences of contami- 
nants in Great Lakes sediment. Information published 
pursuant to this subparagraph shall include specific 
numerical limits to protect health, aquatic life, and wildlife 
from the bioaccumulation of toxins. The Administrator 
shall, at a minimum, publish information pursuant to this 
ee within 2 years of the date of the enactment of 
this title.”. 


DEFINITIONS 


Sec. 103. Section 118(a\(3) of the Federal Water Pollution Control 
Act (33 U.S.C. 1268(a)(3)) is amended by deleting “and” at the end of 
clause (D), by deleting the period at the end of clause (E), and 
inserting in lieu thereof a semicolon; and by adding at the end 
thereof the following: 

“(F) ‘area of concern’ means a geographic area located 
within the Great Lakes, in which beneficial uses are im- 
paired and which has been officially designated as such 
under Annex 2 of the Great Lakes Water Quality Agree- 
ment; 
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“(G) ‘Great Lakes States’ means the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylva- 
nia, and Wisconsin; 

“(H) ‘Great Lakes Water Quality Agreement’ means the 
bilateral agreement, between the United States and Canada 
— was signed in 1978 and amended by the Protocol of 
1987; 

“(I) ‘Lakewide Management Plan’ means a written docu- 
ment which embodies a systematic and comprehensive eco- 
system approach to restoring and protecting the beneficial 
uses of the open waters of each of the Great Lakes, in 
accordance with article VI and Annex 2 of the Great Lakes 
Water Quality Agreement; and 

“(J) ‘Remedial Action Plan’ means a written document 
which embodies a systematic and comprehensive ecosystem 
approach to restoring and protecting the beneficial uses of 
areas of concern, in accordance with article VI and Annex 2 
of the Great Lakes Water Quality Agreement.”. 


GREAT LAKES CONFINED DISPOSAL FACILITIES 


Sec. 104. At the end of section 118(c) of the Federal Water 
Pollution Control Act (33 U.S.C. 1268(c)) add the following new 
paragraph: 

“(11) CoNFINED DISPOSAL FACILITIES.—(A) The Administrator, 
in consultation with the Assistant Secretary of the Army for 
Civil Works, shall develop and implement, within one year of 
the date of enactment of this paragraph, management plans for 
every Great Lakes confined disposal facility. 

“(B) The plan shall provide for monitoring of such facilities, 
including— 

“(i) water quality at the site and in the area of the site; 
_“Gi) sediment quality at the site and in the area of the 


“(iii) the diversity, productivity, and stability of aquatic 
organisms at the site and in the area of the site; and 

“(iv) such other conditions as the Administrator deems 
appropriate. 

“(C) The plan shall identify the anticipated use and manage- 
ment of the site over the following twenty-year period including 
the expected termination of dumping at the site, the anticipated 
need for site management, including pollution control, following 
the termination of the use of the site. 

“(D) The plan shall identify a schedule for review and revision 
of the plan which shall not be less frequent than five years after 
adoption of the plan and every five years thereafter.” 


GREAT LAKES NATIONAL PROGRAM AUTHORIZATION 


Sec. 105. (a) AuTHORIZATION.—Section 118(h) of the Federal Water 
Pollution Control Act (33 U.S.C. 1268(h)) is amended by deleting 
“1990, and 1991” and inserting in lieu thereof “and 1990, and 
$25,000,000 for fiscal year 1991”. 

(b) ALLocaTIon.—Section 118(h) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(h)) is amended by adding after “30 
percent” the following: “or $3,300,000, whichever is the lesser,”. 





104 STAT. 3004 PUBLIC LAW 101-596—NOV. 16, 1990 


33 USC 1268. 


Long Island 
und 

Improvement 

Act of 1990. 


33 USC 1251 
note. 


33 USC 1269. 


HEALTH RESEARCH REPORT 


Sec. 106. Subsection 118(e) of the Federal Water Pollution Control 
Act is amended by adding at the end thereof the following new 
paragraph— 

“(3) HEALTH RESEARCH REPORT.—(A) Not later than September 
30, 1994, the Program Office, in consultation with the Research 
Office, the Agency for Toxic Substances and Disease Registry, 
and Great Lakes States shall submit to the Congress a report 
assessing the adverse effects of water pollutants in the Great 
Lakes System on the health of persons in Great Lakes States 
and the health of fish, shellfish, and wildlife in the Great Lakes 
System. In conducting research in support of this report, the 
Administrator may, where appropriate, provide for research to 
_ conducted under cooperative agreements with Great Lakes 

tates. 

“(B) There is authorized to be appropriated to the Adminis- 
trator to carry out this section not to exceed $3,000,000 for each 
of fiscal years 1992, 1993, and 1994.”. 


TITLE II—LONG ISLAND SOUND 
SHORT TITLE 


Sec. 201. This part may be cited as the “Long Island Sound 
Improvement Act of 1990”. 


AMENDMENT TO THE FEDERAL WATER POLLUTION CONTROL ACT 


Sec. 202. Title I of the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) is amended by adding at the end the following 
new section: 

“Sec. 119. Lone Istanp Sounp.—(a) The Administrator shall 
continue the Management Conference of the Long Island Sound 
Study (hereinafter referred to as the “Conference’’) as established 
pursuant to section 320 of this Act, and shall establish an office 
(hereinafter referred to as the “Office’”’) to be located on or near 
Long Island Sound. 

“(b) ADMINISTRATION AND STAFFING OF OFFICE.—The Office shall 
be headed by a Director, who shall be detailed by the Administrator, 
following consultation with the Administrators of EPA regions I and 
II, from among the employees of the Agency who are in civil service. 
The Administrator shall delegate to the Director such authority and 
detail such additional staff as may be necessary to carry out the 
duties of the Director under this section. 

“(c) DuTIES OF THE OrFice.—The Office shall assist the Manage- 
ment Conference of the Long Island Sound Study in carrying out its 
goals. Specifically, the Office shall— 

“(1) assist and support the implementation of the Comprehen- 
sive Conservation and Management Plan for Long Island Sound 
developed pursuant to section 320 of this Act; 

“(2) conduct or commission studies deemed necessary for 
strengthened implementation of the Comprehensive Conserva- 
tion and Management Plan including, but not limited to— 

“(A) population growth and the adequacy of wastewater 
treatment facilities, 

“(B) the use of biological methods for nutrient removal in 
sewage treatment plants, 
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“(C) contaminated sediments, and dredging activities, 

“(D) nonpoint source pollution abatement and land use 
activities in the Long Island Sound watershed, 

“(E) wetland protection and restoration, 

“(F) atmospheric deposition of acidic and other pollutants 
into Long Island Sound, 

“(G) water quality requirements to sustain fish, shellfish, 
and wildlife populations, and the use of indicator species to 
assess environmental quality, 

“(H) State water quality programs, for their adequacy 
pursuant to implementation of the Comprehensive Con- 
servation and Management Plan, and 

“(D options for long-term financing of wastewater treat- 
ment projects and water pollution control programs. 

“(3) coordinate the grant, research and planning programs 
authorized under this section; 

“(4) coordinate activities and implementation responsibilities 
with other Federal agencies which have jurisdiction over Long 
Island Sound and with national and regional marine monitoring 
and research programs established pursuant to the Marine 
Protection, Research, and Sanctuaries Act; 

“(5) provide administrative and technical support to the con- 
ference; 

“(6) collect and make available to the public publications, and 
other forms of information the conference determines to be 
appropriate, relating to the environmental quality of Long 
Island Soun 

“(7) not more than two years after the date of the issuance of 
the final Comprehensive Conservation and Management Plan 
for Long Island Sound under section 320 of this Act, and bienni- 
ally thereafter, issue a report to the Congress which— 

“(A) summarizes the progress made by the States in 
implementing the Comprehensive Conservation and 
Management Plan; 

“(B) summarizes any modifications to the Comprehensive 
Conservation and Management Plan in the twelve-month 
period immediately preceding such report; and 

“(C) incorporates specific recommendations concerning 
the implementation of the Comprehensive Conservation 
and Management Plan; and 

“(8) convene conferences and meetings for legislators from 
State governments and political subdivisions thereof for the 
purpose of making recommendations for coordinating legisla- 
tive efforts to facilitate the environmental restoration of Long 
Island Sound and the implementation of the Comprehensive 
Conservation and Management Plan. 

“(d) Grants.—(1) The Administrator is authorized to make grants 
for projects and studies which will help implement the Long Island 
Sound Comprehensive Conservation and Management Plan. Special 
emphasis shall be given to implementation, research and planning, 
enforcement, and citizen involvement and education. 

(2) State, interstate, and regional water pollution control agen- 
cies, and other public or nonprofit private agencies, institutions, 
and organizations held to be eligible for grants pursuant to this 
subsection. 

“(3) Citizen involvement and citizen education grants under this 
subsection shall not exceed 95 per centum of the costs of such work. 
All other grants under this subsection shall not exceed 50 per 
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centum of the research, studies, or work. All grants shall be made 
on the condition that the non-Federal share of such costs are 
provided from non-Federal sources. 

“(e) AUTHORIZATIONS.—(1) There is authorized to be appropriated 
to the Administrator for the implementation of this section, other 
than subsection (d), such sums as may be necessary for each of the 
fiscal years 1991 through 1996. 

“(2) There is authorized to be appropriated to the Administrator 
for the implementation of subsection (d) not to exceed $3,000,000 for 
each of the fiscal years 1991 through 1996.”. 


RELATIONSHIP TO OTHER LAWS 


Sec. 203. Amend subsection 116(g) of the Marine Protection Re- 
search and Sanctuaries Act (33 U.S.C. 1416(g)) by striking all after 
“shall comply with” and inserting in lieu thereof the following “the 
requirements of this title.”’. 


TITLE I1]—LAKE CHAMPLAIN 
SHORT TITLE 


Sec. 301. This title may be cited as the “Lake Champlain Special 
Designation Act of 1990”. 


DEMONSTRATION PROGRAM 


Sec. 302. Paragraph (2) of section 314(d) of the Federal Water 
Pollution Control Act (83 U.S.C. 1324(d)) is amended by inserting 
fer Champlain, New York and Vermont;” before “Lake Houston, 

exas’’. 


LAKE CHAMPLAIN MANAGEMENT CONFERENCE 


Sec. 303. Title I of the Federal Water Pollution Control Act (33 


U.S.C. 1251 et seq.) is amended by adding at the end thereof the 
following new section— 


“LAKE CHAMPLAIN MANAGEMENT CONFERENCE 


“Src. 120. (a) EsTABLISHMENT.—There is established a Lake Cham- 
plain Management Conference to develop a comprehensive pollution 
prevention, control, and restoration plan for Lake Champlain. The 
Administrator shall convene the management conference within 
ninety days of the date of enactment of this section. 

“(b) MEMBERSHIP.—The Members of the Management Conference 
shall be comprised of— 

“(1) the Governors of the States of Vermont and New York; 

“(2) each interested Federal agency, not to exceed a total of 
five members; 

“(3) the Vermont and New York Chairpersons of the Ver- 
mont, New York, Quebec Citizens Advisory Committee for the 
Environmental Management of Lake Champlain; 

“(4) four representatives of the State legislature of Vermont; 

“(5) four representatives of the State legislature of New York; 

“(6) six persons representing local governments having juris- 
diction over any land or water within the Lake Champlain 
basin, as determined appropriate by the Governors; and 
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“(7) eight persons representing affected industries, non- 
governmental organizations, public and private educational 
institutions, and the general public, as determined appropriate 
by the trigovernmental Citizens Advisory Committee for the 
Environmental Management of Lake Champlain, but not to be 
current members of the Citizens Advisory Committee. 

“(c) TECHNICAL ApvisoRY COMMITTEE.—(1) The Management Con- 
ference shall, not later than one hundred and twenty days after the 
date of enactment of this section, appoint a Technical Advisory 
Committee. 

“(2) Such Technical Advisory Committee shall consist of officials 
of: appropriate departments and agencies of the Federal Govern- 
ment; the State governments of New York and Vermont; and 
governments of political subdivisions of such States; and public and 
private research institutions. 

“(d) RESEARCH ProGRAM.—(1) The Management Conference shall 
establish a multi-disciplinary environmental research program for 
Lake Champlain. Such research program shall be planned and 
conducted jointly with the Lake Champlain Research Consortium. 

“(e) POLLUTION PREVENTION, CONTROL, AND RESTORATION PLAN.— 
(1) Not later than three years after the date of the enactment of this 
section, the Management Conference shall publish a pollution 
prevention, control, and restoration plan (hereafter in this section 
referred to as the ‘Plan’) for Lake Champlain. 

“(2) The Plan developed pursuant to this section shall— 

“(A) identify corrective actions and compliance schedules 
addressing point and nonpoint sources of pollution necessary to 
restore and maintain the chemical, physical, and biological 
integrity of water quality, a balanced, indigenous population of 
shellfish, fish and wildlife, recreational, and economic activities 
in and on the lake; 

“(B) incorporate environmental management concepts and 
programs established in State and Federal plans and programs 
in effect at the time of the development of such plan; 

“(C) clarify the duties of Federal and State agencies in pollu- 
tion prevention and control activities, and to the extent allow- 
able by law, suggest a timetable for adoption by the appropriate 
Federal and State agencies to accomplish such duties within a 
reasonable period of time; 

“(D) describe the methods and schedules for funding of pro- 
grams, activities, and projects identified in the Plan, including 
the use of Federal funds and other sources of funds; and 

“(E) include a strategy for pollution prevention and control 
that includes the promotion of pollution prevention and 
management practices to reduce the amount of pollution gen- 
erated in the Lake Champlain basin. 

“(8) The Administrator, in cooperation with the Management 
Conference, shall provide for public review and comment on the 
draft Plan. At a minimum, the Management Conference shall con- 
duct one public meeting to hear comments on the draft plan in the 
State of New York and one such meeting in the State of Vermont. 

“(4) Not less than one hundred and twenty days after the publica- 
tion of the Plan required pursuant to this section, the Administrator 
shall approve such plan if the plan meets the requirements of this 


section and the Governors of the States of New York and Vermont 
concur. 





104 STAT. 3008 PUBLIC LAW 101-596—NOV. 16, 1990 


33 USC 1270 
note. 


“(5) Upon approval of the plan, such plan shall be deemed to be an 
approved management program for the purposes of section 319(h) of 
this Act and such plan shall be deemed to be an approved com- 
prehensive conservation and management plan pursuant to section 
320 of this Act. 

“(f) GRANT ASSISTANCE.—(1) The Administrator may, in consulta- 
tion with the Management Conference, make grants to State, inter- 
state, and regional water pollution control agencies, and public or 
nonprofit agencies, institutions, and organizations. 

“(2) Grants under this subsection shall be made for assisting 
research, surveys, studies, and modeling and technical and support- 
ing work necessary for the development of the Plan and for retain- 
ing expert consultants in support of litigation undertaken by the 
State of New York and the State of Vermont to compel cleanup or 
obtain cleanup damage costs from persons responsible for pollution 
of Lake Champlain. 

“(3) The amount of grants to any person under this subsection for 
a fiscal year shall not exceed 75 per centum of the costs of such 
research, survey, study and work and shall be made available on the 
condition that non-Federal share of such costs are provided from 
non-Federal sources. 

“(4) The Administrator may establish such requirements for the 
administration of grants as he determines to be appropriate. 

“(g) DEFINITION.—For the purposes of this section, the term ‘Lake 
Champlain drainage basin’ means all or part of Clinton, Franklin, 
Warren, Essex, and Washington counties in the State of New York 
and all or part of Franklin, Grand Isle, Chittenden, Addison, Rut- 
land, Lamoille, Orange, Washington, Orleans, and Caledonia coun- 
ties in Vermont, that contain all of the streams, rivers, lakes, and 
other bodies of water, including wetlands, that drain into Lake 
Champlain. 

“(h) Statutory INTERPRETATION.—Nothing in this section shall be 
construed so as to affect the jurisdiction or powers of— 

“(1) any department or agency of the Federal Government or 
any State government; or 

“(2) any international organization or entity related to Lake 
Champlain created by treaty or memorandum to which the 
United States is a signatory. 

“(i) AUTHORIZATION.—There are authorized to be appropriated to 
the Environmental Protection Agency to carry out this section 
$2,000,000 for each of fiscal years 1991, 1992, 1993, 1994, and 1995.”. 


FEDERAL PROGRAM COORDINATION 


Sec. 304. (a) DESIGNATION OF LAKE CHAMPLAIN AS A SPECIAL 
Progect AREA UNDER THE AGRICULTURAL CONSERVATION PRo- 
GRAM.— 

(1) IN GENERAL.—Notwithstanding any other provision of law, 
the Lake Champlain basin, as defined under section 120(h) of 
the Federal Water Pollution Control Act, shall be designated by 
the Secretary of Agriculture as a special project area under the 
Agricultural Conservation Program established under section 
8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)). 

(2) TECHNICAL ASSISTANCE REIMBURSEMENT.—To carry out the 
purposes of this subsection, the technical assistance reimburse- 
ment from the Agricultural Stabilization and Conservation 
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Service authorized under the Soil Conservation and Domestic 
Allotment Act, shall be increased from 5 per centum to 10 per 
centum. ; 

(3) COMPREHENSIVE AGRICULTURAL MONITORING.—The Sec- 
retary, in consultation with the Management Conference and 
appropriate State and Federal agencies, shall develop a com- 
prehensive agricultural monitoring and evaluation network for 
all major drainages within the Lake Champlain basin. 

(4) ALLOCATION OF FUNDS.—In allocating funds under this 
subsection, the Secretary of Agriculture shall consult with the 
Management Conference established under section 120 of the 
Federal Water Pollution Control Act and to the extent allow- 
able by law, allocate funds to those agricultural enterprises 
located at sites that the Management Conference determines to 
be priority sites, on the basis of a concern for ensuring im- 
plementation of nonpoint source pollution controls throughout 
the Lake Champlain basin. 

(b) CoOPERATION OF THE UNITED STATES GEOLOGICAL SURVEY OF 
THE DEPARTMENT OF THE INTERIOR.—For the purpose of enhancing 
and expanding basic data collection and monitoring in operation in 
the Lake Champlain basin, as defined under section 120 of the 
Federal Water Pollution Control Act, the Secretary of the Interior, 
acting through the heads of water resources divisions of the New 
York and New England districts of the United States Geological 
Survey, shall— 

(1) in cooperation with appropriate universities and private 
research institutions, and the appropriate officials of the appro- 
priate departments and agencies of the States of New York and 
Vermont, develop an integrated geographic information system 
of the Lake Champlain basin; 

(2) convert all partial recording sites in the Lake Champlain 
basin to continuous monitoring stations with full gauging 
capabilities and status; and 

(3) establish such additional continuous monitoring station 
sites in the Lake Champlain basin as are necessary to carry out 
basic data collection and monitoring, as defined by the Sec- 
retary of the Interior, including groundwater mapping, and 
water quality and sediment data collection. 

(c) COOPERATION OF THE UNITED STATES FISH AND WILDLIFE SERV- 
ICE OF THE DEPARTMENT OF THE INTERIOR.— 

(1) RESOURCE CONSERVATION PROGRAM.—The Secretary of the 
Interior, acting through the United States Fish and Wildlife 
Service, in cooperation with the Lake Champlain Fish and 
Wildlife Management Cooperative and the Management Con- 
ference established pursuant to this subsection shall— 

(A) establish and implement a fisheries resources restora- 
tion, development and conservation program, including 
dedicating a level of hatchery production within the Lake 
Champlain basin at or above the level that existed imme- 
diately preceding the date of enactment of this Act; and 

(B) conduct a wildlife species and habitat assessment 
survey in the Lake Champlain basin, including— 

(i) a survey of Federal threatened and endangered 
species, listed or proposed for listing under the Endan- 
gered Species Act of 1973 (16 U.S.C. 1531 et seq.), New 
York State and State of Vermont threatened and 
endangered species and other species of special con- 
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New York. 


cern, migratory nongame species of management con- 
cern, and national resources plan species; 
(ii) a survey of wildlife habitats such as islands, 
wetlands, and riparian areas; and 
(iii) a survey of migratory bird populations breeding, 
—— and wintering within the Lake Champlain 
asin. 

(2) To accomplish the purposes of paragraph (1), the Director 
of the United States Fish and Wildlife Service is authorized to 
carry out activities related to— 

(A) controlling sea lampreys and other nonindigenous 
aquatic animal nuisances; 

(B) improving the health of fishery resources; 

(C) conducting investigations about and assessing the 
status of fishery resources, and disseminating that informa- 
tion to all interested parties; and 

(D) conducting and periodically updating a survey of the 
fishery resources and their habitats and food chains in the 
Lake Champlain basin. 

(d) AUTHORIZATIONS.—(1) There is authorized to be appropriated to 
the Department of Agriculture $2,000,000 for each of fiscal years 
1991, 1992, 1993, 1994, and 1995 to carry out subsection (a) of this 
section. 

(2) There is authorized to be appropriated to the Department of 
Interior $1,000,000 for each of fiscal years 1991, 1992, 1993, 1994, and 
1995 to carry out subsections (b) and (c) of this section. 


TITLE IV—ONONDAGA LAKE 


Sec. 401. ONonNDAGA LAKE. (a) The Assistant Secretary of the 
Army for Civil Works, the Administrator of the Environmental 
Protection Agency, and the Governor of the State of New York, 
acting jointly, shall convene a management conference for the 
restoration, conservation, and management of Onondaga Lake. The 
purpose of this management conference shall include but not be 
limited to— 

(1) the development, within a two-year period following the 
date of the enactment of this Act, of a comprehensive restora- 
tion, conservation, and management plan for Onondaga Lake 
that recommends priority corrective actions and compliance 
schedules for the cleanup of such Lake; and 

(2) the coordination of the implementation of such plan by the 
State of New York, the United States Army Corps of Engineers, 
the Environmental Protection Agency and all local agencies, 
governments, and other groups participating in such manage- 
ment conference. 

(bX(1) The members of the management conference convened 
pursuant to subsection (a) shall include, at a minimum, the Assist- 
ant Secretary of the Army for Civil Works, the Administrator of the 
Environmental Protection Agency, the Governor of the State of New 
York, and representatives of— 

(A) the Attorney General of the State of New York; 

(B) Onondaga County, New York; and 

(C) The city of Syracuse, New York. 

(2) Any member of the management conference may designate a 
representative to attend meetings of the management conference 
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and otherwise represent such member on the management 
conference. 

(3) The management conference shall have ex officio members 
which shall include, at a minimum— 

= the United States Senators from the State of New York; 
an 

(B) the Member(s) of the United States House of Representa- 
tives within whose congressional district(s) lies Onondaga Lake. 

(4) The management conference shall have standing committees 
which shall include, at a minimum— 

(A) a Citizens Advisory Committee; and 

(B) a Technical Review Committee. 

(cX1) Not later than one hundred and twenty days after the 
completion of the plan developed pursuant to subsection (a), and 
after providing for public review and comment, the Assistant Sec- 
retary of the Army for Civil Works and the Administrator of the 
Environmental Protection Agency shall approve such plan if such 
plan meets the requirements of this section, and if the Governor of 
the State of New York concurs in such approval. 

(2) Upon approval of the plan under this subsection, such plan 
shall be implemented. 

(d\(1) The Assistant Secretary of the Army for Civil Works and the 
Administrator of the Environmental Protection Agency are au- 
thorized to make grants to the State of New York to perform 
activities authorized under this section or to contract for such 
performance, provided that such grants shall not exceed 70 per 
centum of the costs of such activities and that the non-Federal share 
of such costs are provided from non-Federal sources. Administrative 
services for the development and implementation of the plan ap- 
proved pursuant to subsection (a) shall be provided by a not-for- 
profit corporation established for the purpose of assisting with the 
planning and coordination of the cleanup of Onondaga Lake. 

(2) To carry out this section, the Governor of the State of New 
York may, using funds provided pursuant to paragraph (1), make 
grants for— 

(A) research, surveys, administrative services and studies ap- 
proved by the management conference as necessary for the 
development of the plan under this section; 

(B) other activities including administrative services that are 
approved by the management conference and are necessary to 
implement the plan approved by the management conference 
pursuant to subsection (a); and 

(C) gathering data and retaining expert consultants in sup- 
port of litigation undertaken by the State of New York to 
compel cleanup or obtain cleanup and damage costs from par- 
ties responsible for the pollution of Onondaga Lake, including 
administrative services. 

(3) In-kind payments shall qualify for the purpose of meeting the 
total non-Federal matching requirements of this subsection. 

(e) There are authorized to be appropriated to the Assistant Appropriation 
Secretary of the Army for Civil Works and the Administrator of the authorization. 
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Environmental Protection Agency such sums as may be necessary to 
carry out this section. 

(f) Grants made under this section are not intended to relieve any 
person who would otherwise be liable under Federal or State law for 
damages, response costs, natural resource damages, restitution, 
equitable relief or any other relief, from liability for such relief. 


Approved November 16, 1990. 
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Public Law 101-597 
101st Congress 


An Act 


To amend the Public Health Service Act to revise and extend the program for the Nov. 16, 1990 
National Health Service Corps, and to establish certain programs of grants to the §§=£———__—__—_ 
States for improving health services in the States. (H.R. 4487] 


Be it enacted by the Senate and House of Representatives of the er ney asarg 
: ty: rvice Corps 
United States of America in Congress assembled, Revitaliaatinn 
SECTION 1. SHORT TITLE. ee 
This Act may be cited as the “National Health Service Corps 42 USC 201 
Revitalization Amendments of 1990”. note. 


TITLE I—REVISIONS IN GENERAL PRO- 
GRAM FOR NATIONAL HEALTH SERV- 
ICE CORPS 


SEC. 101. NATIONAL HEALTH SERVICE CORPS. 


(a) PROVISION OF PRIMARY HEALTH SERVICES.—Section 331(a) of the 
Public Health Service Act (42 U.S.C. 254d(a)) is amended— 
. (1) in the matter preceding subparagraph (A) of paragraph 
(j— 
- by inserting “(1)” after the subsection designation; 
an 
(B) by striking “There is” and all that follows and insert- 
ing the following: “For the purpose of eliminating health 
manpower shortages in health manpower shortage areas, 
there is established, within the Service, the National 
Health Service Corps, which shall consist of—”; 

(2) by striking “States,” at the end of paragraph (1)(C) and all 
that follows and inserting ‘‘States.”; and 

(3) by adding at the end the following new paragraphs: 

“(2) The Corps shall be utilized by the Secretary to provide 
primary health services in health manpower shortage areas. 
“(3) For purposes of this subpart and subpart III: 
ouane The term ‘Corps’ means the National Health Service 
rps. 

“(B) The term ‘Corps member’ means each of the officers, 
employees, and individuals of which the Corps consists pursuant 
to paragraph (1). 

“(C) The term ‘health manpower shortage area’ has the mean- 
ing given such term in section 332(a). 

“(D) The term ‘primary health services’ means health services 
regarding family medicine, internal medicine, pediatrics, obstet- 
rics and gynecology, dentistry, or mental health, that are pro- 
vided by physicians or other health professionals.”. 
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Federal 


Register, 
publication. 


(b) RECRUITMENT AND RETENTION OF CoRP MEMBERS, INCLUDING 
VoOLUNTEERS.—Section 331(b) of the Public Health Service Act (42 
U.S.C. 254d(b)) is amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) in paragraph (1) (as so designated), by adding at the end 
the following new sentence: “Such recruiting programs shall 
include efforts to recruit individuals who will serve in the Corps 
other than pursuant to obligated service under the Scholarship 
or Loan Repayment Program.”; and 

(3) by adding at the end the following new paragraph: 

“(2) In the case of physicians, dentists, certified nurse midwives, 
certified nurse practitioners, and physician assistants who have an 
interest and a commitment to providing primary health care, the 
Secretary may establish fellowship programs to enable such health 
professionals to gain exposure to and expertise in the delivery of 
primary health services in health manpower shortage areas. To the 
maximum extent practicable, the Secretary shall ensure that any 
such programs are established in conjunction with accredited resi- 
dency programs, and other training programs, regarding such 
health professions. ”’. 

(c) REMOVAL oF LIMITATION REGARDING SUPPLEMENTAL Pay 
DurinGc InrmaL Years OF Service.—Section 331(dX1XA) of the 
Public Health Service Act (42 U.S.C. 254d) is amended by striking 
striking “(not to exceed $1,000)’. 

(d) ApequaTe Starr ror Corps ProGraM.—Section 331 of the 
Public Health Service Act (42 (U.S.C. 254d) is amended by striking 
subsection (h) and inserting the following new subsection: 

“(h) The Secretary shall ensure that adequate staff is provided to 
- a with respect to effectively administering the program for 
the Corps.”. 

(e) TECHNICAL AMENDMENT REGARDING DerFinitTions.—Section 
331(i) of the Public Health Service Act (42 U.S.C. 254d(i)) is amended 
in the matter preceding paragraph (1) by inserting “and subpart IIT” 
before the colon. 


SEC. 102. DESIGNATION OF HEALTH MANPOWER SHORTAGE AREAS. 


(a) PUBLICATION OF DESIGNATIONS AND REvIsIONs.—Section 332(d) 
of the Public Health Service Act (42 U.S.C. 254e(d)) is amended by 
inserting “(1)” after the rn designation and by adding at the 
end the following new paragraph 

“(2) For purposes of paragraph , a complete descriptive list shall 
be published in the Federal Register not later than July 1 of 1991 
and each subsequent year.”. 

(b) Derinirion oF Mepicat Factiury.—Section 332(aX2) of the 
Public Health Service Act (42 U.S.C. 254e(a\(2)) is amended— 

(1) in subparagraph (A), by inserting before “and community 
health center” the following: “facility ae by a city or 
county health department,”; 

(2) in subparagraph (B), by inserting before the semicolon the 
following: ‘“‘, and a health program or facility operated by a tribe 
or tribal organization under the Indian Self-Determination 
Act”; and 

(3) in subparagraph (C)— 

(A) by Striking “sections 321” and inserting ‘ ‘section 321”, 
by striking “or” before “326”, and by striking “or section 
320” and inserting “320”; and 
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(B) by inserting before the semicolon at the end the 
following: “, or 340 (relating to the provision of health 
services to homeless individuals)’. 

(c) REMOVAL OF SUPERFLUOUS REFERENCES.—Section 332 of the 
Public Health Service Act (42 U.S.C. 254e) is amended— 

(1) in subsection (b), in the first sentence of the matter 
preceding paragraph (1), by striking “, promulgated not later 
than May 1, 1977,”; 

(2) in subsection (c), by striking paragraph (1) and redesignat- 
ing paragraphs (2) and (3) as paragraphs (1) and (2), respectively; 

(3) in subsection (d)(1) (as designated by subsection (a) of this 
section), by striking “, not later than November 1, 1977,”; and 

(4) in subsection (f), by inserting “and” after the semicolon at 
the end of paragraph (1), and by striking paragraph (2) and 
redesignating paragraph (3) as paragraph (2). 


SEC. 103. ASSIGNMENT OF CORPS PERSONNEL. 


(a) REQUIREMENT OF APPROPRIATE AND EFFICIENT USE OF CURRENT 
PERSONNEL AS CONDITION OF RECEIVING FURTHER PERSONNEL.—Sec- 
tion 333(aX1\(DXiiID of the Public Health Service Act (42 U.S.C. 
254f(aX1\D)GiXID) is amended— 

(1) by striking “will be” and inserting “has been”; and 
(2) by inserting “any” before “Corps’’. 

(b) TECHNICAL AND CONFORMING AMENDMENTS REGARDING ADDI- 
TIONAL PROVISIONS ON PRIORITY AND ON EFFECTIVE SERVICE OF 
PERSONNEL.—Section 333 of the Public Health Service Act (42 U.S.C. 
254f) is amended— 

(1) by striking subsections (b), (c), (f), (h), (j), and (kK); and 
(2) by redesignating subsections (qd), (e), (g), and (i) as subsec- 
tions (b), (c), (d), and (e), respectively. 


SEC. 104. PRIORITIES IN ASSIGNMENT OF CORPS PERSONNEL. 


Subpart II of part D of title III of the Public Health Service Act (42 
U.S.C. 254d et seq.) is amended by inserting after section 333 the 
following new section: 


“SEC. 333A. PRIORITIES IN ASSIGNMENT OF CORPS PERSONNEL. 42 USC 554f-1. 


“(a) IN GENERAL.—In approving applications made under section 
333 for the assignment of Corps members, the Secretary shall— 
“(1) give priority to any such application that— 

(A) is made regarding the provision of primary health 
services to a health manpower shortage area with the 
greatest such shortage, as determined in accordance with 
subsection (b); and 

“(B) is made by an entity that— 

“(i) serves a health manpower shortage area de- 
scribed in subparagraph (A); 
“(ii) coordinates the delivery of primary health serv- 
ices with related health and social services; 
“(iii) has a documented record of sound fiscal 
management; and 
“(iv) will experience a negative impact on its capacity 
to provide primary health services if a Corps member is 
not assigned to the entity; 
“(2) with respect to the geographic area in which the health 
manpower shortage area is located, take into consideration the 
willingness of individuals in the geographic area, and of the 
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appropriate governmental agencies or health entities in the 
area, to assist and cooperate with the Corps in providing effec- 
tive primary health services; and 

“(3) take into consideration comments of medical, osteopathic, 
dental, or other health professional societies whose members 
deliver services to the health manpower shortage area, or if no 
such societies exist, comments of physicians, dentists, or other 
health professionals delivering services to the area. 

“(b) ExcLtustvE Factors FOR DETERMINING GREATEST SHORT- 
AGEsS.—In making a determination under subsection (a)(1)A) of the 
health manpower shortage areas with the greatest such shortages, 
the Secretary may consider only the following factors: 

“(1) The ratio of available health manpower to the number of 
individuals in the area or population group involved, or served 
by the medical facility or other public facility involved. 

“(2) Indicators of need as follows: 

“(A) The rate of low birthweight births. 

“(B) The rate of infant mortality. 

“(C) The rate of poverty. 

“(D) Access to primary health services, taking into ac- 
count the distance to such services. 

“(c) ESTABLISHMENT OF CRITERIA FOR DETERMINING PRIORITIES.— 

“(1) IN GENERAL.—The Secretary shall establish criteria speci- 
fying the manner in which the Secretary makes a determina- 
tion under subsection (a)(1)(A) of the health manpower shortage 
areas with the greatest such shortages. Such criteria shall 
specify the manner in which the factors described in subsection 
(b) are implemented regarding such a determination. 

€ “(2) PUBLICATION OF CRITERIA.—The criteria required in para- 
gulllestion. graph (1) shall be published in the Federal Register not later 
than July 1, 1991. Any revisions made in the criteria by the 
Secretary shall be effective upon publication in the Federal 

Register. 

“(d) NoTIFICATIONS REGARDING PRIORITIES.— 

“(1) PREPARATION OF LIST FOR APPLICABLE PERIOD.—For the 
purpose of carrying out paragraph (2), the Secretary shall pre- 
pare a list of health manpower shortage areas that are receiving 
priority under subsection (a1) in the assignment of Corps 
— for the period applicable under subsection (f). Such 

ist— 

“(A) shall include a specification, for each such health 
manpower shortage area, of the entities for which the 
Secretary has provided an authorization to receive assign- 
ments of Corps members in the event that Corps members 
are available for the assignments; and 

“(B) shall, of the entities for which an authorization 
described in subparagraph (A) has been provided, specify— 

“(i) the entities provided such an authorization for 
the assignment of Corps members who are participat- 
ing in the Scholarship Program; 

“(ii) the entities provided such an authorization for 
the assignment of Corps members who are participat- 
ing in the Loan Repayment Program; and 

“(iii) the entities provided such an authorization for 
the assignment of Corps members who have become 
Corps members other than pursuant to contractual 
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obligations under the Scholarship or Loan Repayment 
Programs. 
The Secretary may set forth such specifications by medical 
specialty. 

“(2) NOTIFICATION OF AFFECTED PARTIES.— 

“(A) Not later than 30 days after the preparation of each 
list under paragraph (1), the Secretary shall notify entities 
specified for purposes of subparagraph (A) of such para- 
graph of the fact that the entities have been provided an 
authorization to receive assignments of Corps members in 
the event that Corps members are available for the 
assignments. 

“(B) In the case of individuals with respect to whom a 
period of obligated service under the Scholarship Program 
will begin during the period under subsection (f) for which a 
list under paragraph (1) is prepared, the Secretary shall, 
not later than 30 days after the preparation of each such 
list, provide to such individuals the names of each of the 
entities specified for purposes of paragraph (1)(B)i) that is 
appropriate to the medical specialty of the individuals. 

“(3) REVISIONS IN List.—If the Secretary makes a revision in a 
list under paragraph (1) during the period under subsection (f) 
to which the list is applicable, and the revision alters the status 
of an entity with respect to the list, the Secretary shall notify 
the entity of the effect on the entity of the revision. Such 
notification shall be provided not later than 30 days after the 
date on which the revision is made. 

“(e) LIMITATION ON NUMBER OF ENTITIES OFFERED AS ASSIGNMENT 
CHOICES IN SCHOLARSHIP PROGRAM.— 

“(1) DETERMINATION OF AVAILABLE CORPS MEMBERS.—The Sec- 
retary shall determine the number of participants in the 
Scholarship Program who are available for assignments under 
section 333 for the period applicable under subsection (f). 

“(2) AVAILABILITY OF 500 OR FEWER MEMBERS.—If the number 
of participants for purposes of paragraph (1) is less than 500, the 
Secretary shall limit the number of entities specified under 
subsection (d)(1)(B\i) to the lesser of— 

“(A) 500 such entities; and 

“(B) a number of such entities constituting 300 percent of 
the number of such participants available for assignment 
under section 333. 

“(3) AVAILABILITY OF MORE THAN 500 MEMBERS.—If the 
number of participants for purposes of paragraph (1) is equal to 
or greater than 500, the Secretary shall determine the number 
of entities to be specified under subsection (d\(1)(B\i), subject to 
ensuring that assignments of such participants are made to 500 
entities that serve health manpower shortage areas that have 
chronic difficulty in recruiting and retaining health profes- 
sionals to provide primary health services. 

“(4) ADJUSTMENT IN BASE NUMBER.—The number 500, as used 
for purposes of paragraphs (2) and (3), may by regulation be 
adjusted by the Secretary to a greater or a lesser number. 

“(f) APPLICABLE PERIOD REGARDING PRIORITIES.— 

“(1) IN GENERAL.—With respect to determinations under 
subsection (a1) of the applications that are to be given priority 
regarding the assignment of Corps members, the Secretary shall 
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make such a determination not less than once each fiscal year. 
The first determination shall be made not later than July 1 of 
the year preceding the year in which the period of obligated 
service begins. If the Secretary revises the determination before 
July 1 of the following year, the revised determination shall be 
applicable with respect to assignments of Corps members made 
during the period beginning on the date of the issuance of the 
revised determination and ending on July 1 of such year. 

“(2) DATE CERTAIN FOR PREPARATION OF NOTIFICATION LIST.—A 
list under subsection (d)(1) shall be prepared for each of the 
periods decribed in paragraph (1). Each such list shall be pre- 
pared not later than the date on which a determination of 
priorities under such paragraph is required to be made for the 
period involved.”’. 


SEC. 105. COST SHARING. 


Section 334(f(2) of the Public Health Service Act (42 U.S.C. 
254g(f(2)) is amended by adding at the end the following new 
subparagraph: 

“(C\i) A determination under subparagraph (B) regarding the 
revenues and costs of an entity in an annual period shall be made by 
the Secretary utilizing criteria specific to the entity and shall be 
made without regard to whether the entity is making progress 
toward collecting sufficient revenues to provide an adequate level of 
primary health services without the assignment of Corps members. 

“(ii) In making a determination referred to in clause (i)— 

“(I) the Secretary may consider whether the proposed budget 
submitted under subparagraph (A) provides a reasonable esti- 
mate regarding the revenues and costs of the entity; and 

“(ID may not consider the reasonableness of the amount of 
revenues collected, or the amount of costs incurred by the 
entity, except to the extent necessary to ensure that the entity 
is operating in good faith and is operating efficiently with 
respect to fiscal matters within the control of the entity. 

“(iii) A determination of whether an entity is eligible for a waiver 
under paragraph (3) shall be made by the Secretary without regard 
to the revenues and costs determined by the Secretary under 
subparagraph (B). 

“(iv) A determination of whether an entity is a small health 
center shall be made by the Secretary without regard to the reve- 


me and costs determined by the Secretary under subparagraph 


SEC. 106. ADMITTING PRIVILEGES OF HEALTH CARE PROFESSIONALS. 
Section 335(e1)A) of the Public Health Service Act (42 U.S.C. 
254h(e\(1)(A)) is amended by striking ‘authorized physician” and all 


that follows throug “admitting” and inserting “authorized Corps 
member admitting’. 


SEC. 107. PROVISIONS REGARDING EFFECTIVE PROVISION OF SERVICES. 
Section 336 of the Public Health Service Act (42 U.S.C. 254h-1) is 

amended to read as follows: 

“SEC. 336. FACILITATION OF EFFECTIVE PROVISION OF CORPS SERVICES. 


“(a) CONSIDERATION OF INDIVIDUAL CHARACTERISTICS OF MEMBERS 
IN MAKING ASSIGNMENTS.—In making an assignment of a Corps 
member to an entity that has had an application approved under 
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section 333, the Secretary shall, subject to making the assignment in 
accordance with section 333A, seek to assign to the entity a Corps 
member who has (and whose spouse, if any, has) characteristics that 
increase the probability that the member will remain in the health 
manpower shortage area involved after the completion of the period 
of service in the Corps. 

“(b) COUNSELING ON SERVICE IN CoRPS.— 

“(1) IN GENERAL.—The Secretary shall, subject to paragraph 
(3), offer appropriate counseling on service in the Corps to 
individuals during the period of membership in the Corps, 
particularly during the initial period of each assignment. 

“(2) CAREER ADVISOR REGARDING OBLIGATED SERVICE.— 

“(A) In the case of individuals who have entered into 
contracts for obligated service under the Scholarship or 
Loan Repayment Program, counseling under paragraph (1) 
shall include appropriate counseling on matters particular 
to such obligated service. The Secretary shall ensure that 
career advisors for providing such counseling are available 
to such individuals throughout the period of participation 
in the Scholarship or Loan Repayment Program. 

“(B) With respect to the Scholarship Program, counseling 
under paragraph (1) shall include counseling individuals 
during the period in which the individuals are pursuing an 
educational degree in the health profession involved, 
including counseling to prepare the individual for service in 
the Corps 

“(3) EXTENT OF COUNSELING SERVICES.—With respect to 
individuals who have entered into contracts for obligated serv- 
ice under the Scholarship or Loan Repayment Program, this 
subsection shall be carried out regarding such individuals 
throughout the period of obligated service (and, additionally, 
throughout the period specified in paragraph (2B), in the case 
of the Scholarship Program). With respect to Corps members 
generally, this subsection shall be carried out to the extent 
practicable. 

“(c) GRANTS REGARDING PREPARATION OF STUDENTS FOR PRAC- 
TICE.—With respect to individuals who have entered into contracts 
for obligated service under the Scholarship or Loan Repayment 
Program, the Secretary may make grants to, and enter into con- 
tracts with, public and nonprofit private entities (including health 
professions schools) for the conduct of programs designed to prepare 
such individuals for the effective provision of primary health serv- 
ices in the health manpower shortage areas to which the individuals 
are assigned. 

“(d) ASSISTANCE IN ESTABLISHING LOCAL PROFESSIONAL RELATION- 
sHips.—The Secretary shall assist Corps members in establishing 
appropriate professional relationships between the Corps member 
involved and the health professions community of the geographic 
area with respect to which the member is assigned, including such 
relationships with hospitals, with health professions schools, with 
area health education centers under section 781, with health edu- 
cation and training centers under such section, and with border 
health education and training centers under such section. Such 
assistance shall include assistance in obtaining faculty appoint- 
ments at health professions schools. 

“(e) TEMPORARY RELIEF From Corps Duties.— 
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“(1) IN GENERAL.—The Secretary shall, subject to paragraph 
(4), provide assistance to Corps members in establishing 
arrangements through which Corps members may, as appro- 
priate, be provided temporary relief from duties in the Corps in 
order to pursue continuing education in the health professions, 
to participate in exchange programs with teaching centers, to 
attend professional conferences, or to pursue other interests, 
including vacations. 

“(2) ASSUMPTION OF DUTIES OF MEMBER.— 

“(A) Temporary relief under paragraph (1) may be pro- 
vided only if the duties of the Corps member involved are 
assumed by another health professional. With respect to 
such temporary relief, the duties may be assumed by Corps 
members or by health professionals who are not Corps 
members, if the Secretary approves the professionals for 
such purpose. Any health professional so approved by the 
Secretary shall, during the period of providing such tem- 
porary relief, be deemed to be a Corps member for purposes 
of section 224 (including for purposes of the remedy de- 
scribed in such section), section 333(f), and section 335(e). 

“(B) In carrying out paragraph (1), the Secretary shall 
provide for the formation and continued existence of a 
group of health professionals to provide temporary relief 
under such paragraph. 

“(3) RECRUITMENT FROM GENERAL HEALTH PROFESSIONS COMMU- 
Nity.—In carrying out paragraph (1), the Secretary shall— 

“(A) encourage health professionals who are not Corps 
members to enter into arrangements under which the 
health professionals temporarily assume the duties of Corps 
members for purposes of paragraph (1); and 

“(B) with respect to the entities to which Corps members 
have been assigned under section 333, encourage the enti- 
ties to facilitate the development of arrangements described 
in subparagraph (A). 

“(4) LimrraTion.—In carrying out paragraph (1), the Secretary 
may not, except as provided in paragraph (5), obligate any 
— (other than for incidental expenses) for the purpose 
0 — 

“(A) compensating a health professional who is not a 
Corps member for assuming the duties of a Corps member; 
or 

“(B) paying the costs of a vacation, or other interests that 
a Corps member may pursue during the period of tem- 
porary relief under such paragraph. 

“(5) SOLE PROVIDERS OF HEALTH SERVICES.—In the case of any 
Corps member who is the sole provider of health services in the 
geographic area involved, the Secretary may, from amounts 
appropriated under section 338, obligate on behalf of the 
member such sums as the Secretary determines to be necessary 
for purposes of providing temporary relief under paragraph (1). 

“(f) DETERMINATIONS REGARDING EFFECTIVE SERVICE.—In carrying 
out subsection (a) and sections 338A(d) and 338B(d), the Secretary 
shall carry out activities to determine— 

“(1) the characteristics of physicians, dentists, and other 
health professionals who are more likely to remain in practice 
in health manpower shortage areas after the completion of the 
period of service in the Corps; 
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“(2) the characteristics of health manpower shortage areas, 
and of entities seeking assignments of Corps members, that are 
oe likely to retain Corps members after the members have 

— the period of service in the Corps; an 

a ) the appropriate conditions for the assignment and utiliza- 
tion in health manpower shortage areas of certified nurse 
a oul ied nurse midwives, and physician 
assistants.” 


SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 


Section 338(a) of the Public Health Service Act (42 U.S.C. 254k(a)) 
is amended— 
(1) by inserting “(1)” after the subsection mene 
(2) in paragraph (1) (as so designated), b eo ie carry” 
and all that follows and inserting the following: “For the pur- 
pose of ca — out this subpart, there are authorized to be 
—- such sums as may be necessary for each of the 
4 1991 through 2000.”; and 
“3 y inserting at the end the following new paragraph: 
“(2) In the case of individuals who serve in the Corps other 0 
pursuant to obligated service under the Scholarship or Loan Repa: 
ment Program, the Secretary each fiscal year shall, to the aan 
practicable, make assignments under section 333 of such individuals 
who are certified nurse midwives, certified nurse practitioners, or 
physician assistants.”. 


TITLE II—SCHOLARSHIP AND LOAN RE- 
PAYMENT PROGRAMS OF NATIONAL 
HEALTH SERVICE CORPS 


SEC. 201. SCHOLARSHIP PROGRAM. 


(a) PROVISION OF PRIMARY HEALTH SERVICES.— 

(1) IN GENERAL.—Section 338A(a) of the Public Health Service 
Act (42 U.S.C. 2541 (a)) is amended by striking “Corps Scholar- 
ship” and all that follows and inserting the following: “Corps 
Scholarship Program to assure, with respect to the provision of 
primary health services pursuant to section 331(a(2)— 

“(1) at an adequate supply of physicians, dentists, certified nurse 
midwives, certified nurse practitioners, and physician assist- 
ants; and 

ce) if needed by the Corps, an adequate supply of other 
health professionals.’’. 

(2) SCHOLARSHIP CONTRACT.—Section 338A(f(1)(BXiv) of the 
Public Health Service Act (42 U.S.C. 2541(f(1(B\iv)) is amended 
in the matter after and below subclause (II) by inserting “as a 
provider of primary health services” before “in a health man- 
power shortage area” 

(b) RECRUITMENT AND RETENTION 

(1) IN GENERAL.—Section 338 A(c) of the Public Health Service 
Act (42 U.S.C. 254/(c)) is amended— 

(A) by inserting “(1)” after the subsection designation; 

(B) by striking ‘(1) a fair summary” and inserting “(A) a 
fair summary 

(C) b striking “(2) information respecting” and inserting 
“(B) information respecting”; 


39-194 O - 91 - 23: QL 3 Part 4 
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Government 
contracts. 


(D) by striking “The application form, contract form,” 
and inserting the following: 

“(2) The application form, contract form,”; and 

(E) by adding at the end the following new paragraph: 

“(3A) The Secretary shall distribute to health professions schools 
materials providing information on the Scholarship Program and 
shall encourage the schools to disseminate the materials to the 
students of the schools. 

“(BXi) In the case of any health professional whose period of 
obligated service under the Scholarship Program is nearing comple- 
tion, the Secretary shall encourage the individual to remain in a 
health manpower shortage area and to continue providing primary 
health services. 

“(ii) During the period in which a health professional is planning 
and making the transition to private practice from obligated service 
under the Scholarship Program, the Secretary may provide assist- 
ance to the professional regarding such transition if the professional 
is remaining in a health manpower shortage area and is continuing 
to provide primary health services. 

“(C) In the case of entities to which participants in the Scholar- 
ship Program are assigned under section 333, the Secretary shall 
encourage the entities to provide options with respect to assisting 
the participants in remaining in the health manpower shortage 
areas involved, and in continuing to provide primary health serv- 
ices, after the period of obligated service under the Scholarship 
Program is completed. The options with respect to which the Sec- 
retary provides such encouragement may include options regarding 
the sharing of a single employment position in the health profes- 
sions by 2 or more health professionals, and options regarding the 
recruitment of couples where both of the individuals are health 
professionals.”’. 

(2) Pusiiciry.—Section 338A(c) of the Public Health Service 
Act, as amended by paragraph (1) of this subsection, is amended 
in paragraph (1B) by inserting before the period the follow- 
ing: “, including a statement of all factors considered in approv- 
ing applications for participation in the Program and in making 
assignments for participants in the Program”. 

(c) Priortry IN AWARDING SCHOLARSHIPS.—Section 338A(d) of the 
rows Health Service Act (42 U.S.C. 254/(d)) is amended to read as 

ollows: 

“(d\(1) Subject to section 333A, in providing contracts under the 
Scholarship Program— 

“(A) the Secretary shall consider the extent of the dem- 
onstrated interest of the applicants for the contracts in provid- 
ing primary health services; and 

“(B) may consider such other factors regarding the 
applicants as the Secretary determines to be relevant to select- 
ing qualified individuals to participate in such Program. 

“(2) In providing contracts under the Scholarship Program, the 
Secretary shall give priority— 

“(A) first, to any application for such a contract submitted by 
an individual who has previously received a scholarship under 
this section or under section 758; 

“(B) second, to any application for such a contract submitted 
by an individual who has characteristics that increase the 
probability that the individual will continue to serve in a health 
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manpower shortage area after the period of obligated service 
pursuant to subsection (f) is completed; and 

“(C) third, subject to subparagraph (B), to any application for 
such a contract submitted by an individual who is from a 
disadvantaged background.”. 

(d) Reports To ConGress.—Section 338A(i) of the Public Health 
Service Act (42 U.S.C. 2541(i)) is amended— 

‘ &) by amending the matter preceding paragraph (1) to read as 
ollows: 

“() Not later than March 1 of each , the Secretary shall 
submit to the eS a ~— providing, with respect to the 
preceding fiscal year— 

(2A) in aah 6 a, by striking “and” after the semicolon 
at the end; 

(B) by striking paragraph (4); and 

(C) by adding at the end the following new paragraphs: 

“(4) the amount of scholarship payments made for each of 
tuition, stipends, and other expenses, in the aggregate and at 
each educational institution for the school year beginning in 
such year and for prior school years 

“(5)(A) the number, and t of health professions training, of 
individuals who have breached the contract under subsection (f) 
through any of the actions specified in subsection (a) or (b) of 
section 338E; and 

“(B) with respect to such individuals— 

“(i) the educational institutions with respect to which 
payments have been made or were to be made under the 
contract; 

“(ii) the amounts for which the individuals are liable to 
the United States under section 338E; 

“(iii) the extent of payment by the individuals of such 
amounts; and 

“(iv) if known, the basis for the decision of the individuals 
to breach the contract under subsection (f); an 

“(6) the effectiveness of the Secretary in meeliing health 
professionals to participate in the Scholarship Program, and in 
encouraging and assisting such professionals with respect to 
providing primary health services to health manpower shortage 
areas after the completion of the period of obligated service 
under such Program. ’. 


SEC. 202. LOAN REPAYMENT PROGRAM. 


(a) PROVISION OF PRIMARY HEALTH SERVICES.— 
) IN GENERAL.—Section 338B(a) of the Public Health Service 
Act (42 U.S.C. 2541-1(a)) is amended by striking “Corps Loan” 
and all that follows and inserting the following: “Corps Loan 
Repayment Program to assure, with respect to the provision of 
primary health services pursuant to section 331(a\(2)— 
“(1) an adequate supply of physicians, dentists, certified nurse 
pt certified nurse practitioners, and physician assist- 


and 
an) if needed by the Corps, an adequate supply of other 
health FE angpecrnerer (including mental health professionals).”’. 
(2) LOAN REPAYMENT CONTRACT.—Section 338B(f(1\(BXiv) of 
the Public Health Service Act (42 U.S.C. 2541(f(1)(BXiv)) is 42 USC 254/-1. 
amended by inserting “as a provider of primary health services” 
before “in a health manpower shortage area”. 
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(b) ELicpitiry.— 

(1) IN GENERAL.— 

(A) Section 338B(bX(1) of the Public Health Service Act (42 
U.S.C. 2541-1(b\(1)) is amended to read as follows: 

“(1A) must have a degree in medicine, osteopathic medicine, 
dentistry, or other health profession, or be certified as a nurse 
midwife, nurse practioner, or physician assistant; 

“(B) be enrolled in an approved graduate training program in 
medicine, osteopathic medicine, dentistry, or other health 
profession; or 

“(C) be enrolled as a full-time student— 

“(j) in an accredited (as determined by the Secretary) 
educational institution in a State; and 

“(ii) in the final year of a course of a study or program, 
offered by such institution and approved by the Secretary, 
leading to a degree in medicine, osteopathic medicine, den- 
tistry, or other health profession;’’. 

(B) Section 338B(f(1B) of the Public Health Service Act 
(42 U.S.C. 2541-1(f(1)(B)) is amended in clauses (ii) and (iii) 
by striking “(oA)” each place such term appears and 
inserting “(b\(1\(C)”. 

(2) TIME FOR SUBMISSION OF CONTRACT.— 

(A) Section 338B(b) of the Public Health Service Act (42 
U.S.C. 2541-1(b)) is amended— 

(i) by adding “and” after the semicolon at the end of 
paragraph (2); and 

(ii) by striking paragraphs (3) and (4), and by insert- 
ing after paragraph (2) the following: 

“(3) submit to the Secretary an application for a contract 
described in subsection (f) (relating to the payment by the 
Secretary of the educational loans of the individual in consider- 
ation of the individual serving for a period of obligated 
service).”’. 

(B) Section 338B(e) of the Public Health Service Act (42 
U.S.C. 2541-1(e)) is amended by striking “only” and all that 
follows and inserting the following: “only upon the Sec- 
retary and the individual entering into a written contract 
described in subsection (f).’’. 

(c) INCENTIVES FOR RECRUITMENT AND RETENTION.—Section 338B(c) 
of the Public Health Service Act (42 U.S.C. 2541-1(c)) is amended by 
adding at the end the following new paragraph: 

“(4) RECRUITMENT AND RETENTION.— 

“(A) The Secretary shall distribute to health professions 
schools materials providing information on the Loan Repay- 
ment Program and shall encourage the schools to dissemi- 
nate the materials to the students of the schools. 

“(B\(i) In the case of any health professional whose period 
of obligated service under the Loan Repayment Program is 
nearing completion, the Secretary shall encourage the 
individual to remain in a health manpower shortage area 
and to continue providing primary health services. 

“(ii) During the period in which a health professional is 
planning and making the transition to private practice 
from obligated service under the Loan Repayment Pro- 
gram, the Secretary may provide assistance to the profes- 
sional regarding such transition if the professional is 
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remaining in a health manpower shortage area and is 
continuing to provide primary health services. 

“(C) In the case of entities to which participants in the 
Loan Repayment Program are assigned under section 333, 
the Secretary shall encourage the entities to provide op- 
tions with respect to assisting the participants in remaining 
in the health manpower shortage areas involved, and in 
continuing to provide primary health services, after the 
period of obligated service under the Loan Repayment Pro- 
gram is completed. The options with respect to which the 
Secretary provides such encouragement may include op- 
tions regarding the sharing of a single employment position 
in the health professions by 2 or more health professionals, 
and options regarding the recruitment of couples where 
both of the individuals are health professionals.”’. 

(d) Priortry 1n Maxine Awarps.—Section 338B(d) of the Public 
Pe nae Service Act (42 U.S.C. 2541-1(d)) is amended to read as 
ollows: 

“(d\(1) Subject to section 333A, in providing contracts under the 
Loan Repayment Program— 

“(A) the Secretary shall consider the extent of the dem- 
onstrated interest of the applicants for the contracts in provid- 
ing primary health services; and 

“(B) may consider such other factors regarding the applicants 
as the Secretary determines to be relevant to selecting qualified 
individuals to participate in such Program. 

“(2) In providing contracts under the Loan Repayment Program, 
the Secretary shall give priority— 

“(A) to any application for such a contract submitted by an 
individual whose training is in a health profession or specialty 
determined by the Secretary to be needed by the Corps; 

“(B) to any application for such a contract submitted by an 
individual who has (and whose spouse, if any, has) characteris- 
tics that increase the probability that the individual will con- 
tinue to serve in a health manpower shortage area after the 
period of obligated service pursuant to subsection (f) is com- 
pleted; and 

“(C) subject to subparagraph (B), to any application for such a 
contract submitted by an individual who is from a disadvan- 
taged background.”’. 

(e) ConTENTs oF ContTract.—Section 338B(f(2) of the Public 
Health Service Act (42 U.S.C. 2541-1(f(2)) is amended by inserting 
before the semicolon the following: “, including extensions resulting 
in an aggregate period of obligated service in excess of 4 years’. 

(f) PAYMENTS.— 

(1) CLARIFICATION REGARDING UNDERGRADUATE LOANS.—Sec- 
tion 338B(g\(1) of the Public Health Service Act (42 U.S.C. 
2541-1(g)(1)) is amended in the matter preceding subparagraph 
(A) by striking “loans received by the individual for—” and 
inserting the following: “loans received by the individual 
regarding the undergraduate or graduate education of the 
individual (or both), which loans were made for—”. 

(2) ANNUAL AMOUNT OF REPAYMENTS.—Section 338B(g\(2) of 
the Public Health Service Act (42 U.S.C. 254l-1(g)\(2)) is 
amended— 

(A) in subparagraph (A)— 
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(i) by striking “Except” and all that follows through 
“for each” and inserting “For each”; 
- by striking “$20,000” and inserting “$35,000”; and 


an 

(iii) by adding at the end the following new sentence: 
“In making a determination of the amount to pay for a 
year of such service by an individual, the gg 
shall consider the extent to which each suc 
determination— 

“() affects the ability of the Secretary to maximize 
the number of contracts that can be provided under the 
Loan Repayment Program from the amounts appro- 
priated for such contracts; 

“(ii) provides an incentive to serve in health man- 
power shortage areas with the greatest such shortages; 
an 

“(iii) provides an incentive with respect to the health 
professional involved remaining in a health manpower 
shortage area, and continuing to provide primary 
health services, after the completion of the period of 
obligated service under the Loan Repayment Pro- 
gram.”; and 

(B) by striking subparagraph (B) and redesignating 
subparagraph (C) as subparagraph (B). 

(g) Tax LIABILITY.— 
(1) IN GENERAL.—Section 338B(g\3) of the Public Health Serv- 
ice Act (42 U.S.C. 2541-1(g\3)) is amended to read as follows: 
“(3) Tax LIABILITY.—For the purpose of providing reimburse- 
ments for tax liability resulting from payments under para- 
graph (2) on behalf of an individual— 

“(A) the Secretary shall, in addition to such payments, 
make payments to the individual in an amount equal to 39 
percent of the total amount of loan repayments made for 
the taxable year involved; and 

“(B) may make such additional payments as the Sec- 
retary determines to be appropriate with respect to such 


pu “a 
42 USC 254-1. (2) APPLICABILITY OF AMENDMENT.—The amendment made by 
paragraph (1) shall apply only with respect to contracts under 
section 338B of the Public Health Service Act (relating to 
service in the National Health Service Corps) that are entered 
into on or after the effective date of this Act. 
(h) Reports to ConGcress.—Section 338B(i) of the Public Health 
Service Act (42 U.S.C. 254l-1(i)) is amended to read as follows: 
“(i) Reports.—Not later than March 1 of each year, the Secretary 
shall submit to the Congress a report providing, with respect to the 
preceding fiscal year— 
“(1) the total amount of loan payments made under the Loan 
Repayment Program; 
“(2) the number of applications filed under this section; 
“(3) the number, and type of health profession training, of 
individuals receiving loan repayments under such Program; 
“(4) the educational institution at which such individuals 
received their training; 
“(5) the total amount of the indebtedness of such individuals 
for educational loans as of the date on which the individuals 
become participants in such Program; 
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“(6) the number of years of obligated service specified for such 
individuals in the initial contracts under subsection (f), and, in 
the case of individuals whose period of such service has been 
completed, the total number of years for which the individuals 
served in the Corps (including any extensions made for purposes 
of paragraph (2) of such subsection); 

“(7(A) the number, and type of health professions training, of 
such individuals who have breached the contract under subsec- 
tion (f) through any of the actions specified in subsection (a) or 
(b) of section 338E; and 

“(B) with respect to such individuals— 

“(i) the educational institutions with respect to which 
payments have been made or were to be made under the 
contract; 

“(ii) the amounts for which the individuals are liable to 
the United States under section 338E; 

“(iii) the extent of payment by the individuals of such 
amounts; and 

“(iv) if known, the basis for the decision of the individuals 
to breach the contract under subsection (f); and 

“(8) the effectiveness of the Secretary in recruiting health 
professionals to participate in the Loan Repayment Program, 
and in encouraging and assisting such professionals with re- 
spect to providing primary health services to health manpower 
shortage areas after the completion of the period of obligated 
service under such Program.”. 


SEC. 203. APPLICABILITY OF BANKRUPTCY PROVISION TO REMAINING 
CONTRACTS UNDER FORMER PROGRAM. 


(a) ESTABLISHMENT OF RULE SPECIFIC TO FORMER PRoGRAM.—Sec- 
tion 338E(d\3) of the Public Health Service Act (42 U.S.C. 
2540(dX3), is amended— 

(1) by inserting “(A)” after the paragraph designation; and 
(2) by adding at the end the following new subparagraph: 

“(B\G) Subparagraph (A) shall apply to any financial obligation of 
an individual under the provision of law specified in clause (ii) to the 
same extent and in the same manner as such subparagraph applies 
to any obligation of an individual under the Scholarship or Loan 
Repayment Program (or contract thereunder) for payment of dam- 


es. 

“(ii) The provision of law referred to in clause (i) is subsection (f) of 
section 225 of this Act, as in effect prior to the repeal of such section 
by section 408(b\(1) of Public Law 94-484.”. 

(b) APPLICABILITY OF RULE.—With respect to any financial obliga- 42 USC 2540 
tion of an individual under subsection (f) of section 225 of the Public ™*- 
Health Service Act, as in effect prior to the repeal of such section by 
section 408(b\(1) of Public Law 94-484, the amendment made by 
subsection (a) of this section applies to any backruptcy proceeding in 
which discharge of such an obligation has not been granted before 
the date that is 31 days after the date of the enactment of this Act. 


SEC. 204. ESTABLISHMENT OF CORPS MEMBER REPLACEMENT FUND. 


Subpart III of part D of title III of the Public Health Service Act 
(42 U.S.C. 2541 et seq.) is amended by redesignating sections 338F 
through 338H as sections 338G through sections 3381, respectively, 42 USC 254p, 
and by inserting after section 338E the following new section: 2544 254q-1. 
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42 USC 2540-1. “SEC. 338F. FUND REGARDING USE OF AMOUNTS RECOVERED FOR CON- 
TRACT BREACH TO REPLACE SERVICES LOST AS RESULT OF 
BREACH. 


“(a) ESTABLISHMENT OF FuNpD.—There is established in the Treas- 
ury of the United States a fund to be known as the National Health 
Service Corps Member Replacement Fund (hereafter in this section 
referred to as the ‘Fund’). The Fund shall consist of such amounts as 
may be appropriated under subsection (b) to the Fund. Amounts 
appropriated for the Fund shall remain available until expended. 

“(b) AUTHORIZATION OF APPROPRIATIONS TO FuND.—For each fiscal 
year, there is authorized to be appropriated to the Fund an amount 
equal to the sum of— 

“(1) the amount collected during the preceding fiscal year by 
the Federal Government pursuant to the liability of individuals 
under section 338E for the breach of contracts entered into 
under section 338A or 338B; 

“(2) the amount by which grants under section 3381 have, for 
such preceding fiscal year, been reduced under subsection 
(g2\B) of such section; and 

“(3) the aggregate of the amount of interest accruing during 
the preceding fiscal year on obligations held in the Fund pursu- 
ant to subsection (d) and the amount of proceeds from the sale 
or redemption of such obligations during such fiscal year. 

“(c) Use or Funp.— 

“(1) PAYMENTS TO CERTAIN HEALTH FACILITIES.—Amounts in 
the Fund and available pursuant to appropriations Act may, 
subject to paragraph (2), be expended by the Secretary to make 
payments to any entity— 

“(A) to which a Corps member has been assigned under 
section 333; and 

“(B) that has a need for a health professional to provide 
primary health services as a result of the Corps member 
having breached the contract entered into under section 
338A or 338B by the individual. 

“(2) PURPOSE OF PAYMENTS.—An entity receiving payments 
pursuant to paragraph (1) may expend the payments to recruit 
and employ a health professional to provide primary health 
services to patients of the entity, or to enter into a contract with 
such a professional to provide the services to the patients. 

“(d) INVESTMENT.— 

“(1) IN GENERAL.—The Secretary of the Treasury shall invest 
such amounts of the Fund as such Secretary determines are not 
required to meet current withdrawals from the Fund. Such 
investments may be made only in interest-bearing obligations of 
the United States. For such purpose, such obligations may be 
acquired on original issue at the issue price, or by purchase of 
outstanding obligations at the market price. 

“(2) SALE OF OBLIGATIONS.—Any obligation acquired by the 


Fund may be sold by the Secretary of the Treasury at the 
market price.”’. 


SEC. 205. REPORT AND AUTHORIZATION OF APPROPRIATIONS. 
(a) RePport.— 
(1) DATE FoR REPORT.—Section 338H(a) of the Public Health 
Service Act, as redesignated by section 204 of this Act, is 


amended in the matter preceding paragraph (1) by striking 
“January 20” and inserting “March 1”. 
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(2) INCREASE IN PERIOD FOR WHICH NEEDS PROJECTED.—Section 
338H(a) of the Public Health Service Act, as redesignated by 
section 204 of this Act, is amended in paragraphs (1) and (2) - 
striking “3 fiscal years” each place such term appears and 
inserting “‘5 fiscal years”. 

(b) FunpinGc.—Section 338H(b) of the Public Health Service Act, 


as redesignated by section 203 of this Act, is amended to read as 
follows: 


“(b) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this subpart, there are authorized to be appro- 
= $63,900,000 for fiscal year 1991, and such sums as may 

necessary for each of the fiscal years 1992 through 2000. 

“(2) RESERVATION OF AMOUNTS.— 

“(A) SCHOLARSHIPS FOR NEW PARTICIPANTS.—Of the 
amounts appropriated under paragraph (1) for a fiscal year, 
the Secretary shall obligate not less than 30 percent for the 
purpose of providing contracts for scholarships under this 
subpart to individuals who have not previously received 
such scholarships. 

“(B) SCHOLARSHIPS FOR FIRST-YEAR STUDY IN CERTAIN 
FIELDS.—With respect to certification as a nurse practi- 
tioner, nurse midwife, or physician assistant, the Secretary 
shall, of the amounts appropriated under paragraph (1) for 
a fiscal year, obligate not less than 10 percent for the 
purpose of providing contracts for scholarships under this 
subpart to individuals who are entering the first year of 
study in a course of study or program described in subsec- 
tion 338A(b\1\(B) that leads to such a certification. 
Amounts obligated under this subparagraph shall be in 
addition to amounts obligated under subparagraph (A).”. 


TITLE ITI—GRANTS TO STATES FOR IM- 


PROVEMENTS REGARDING HEALTH 
SERVICES 


SEC. 301. ESTABLISHMENT OF PROGRAM FOR STATE LOAN REPAYMENTS 


REGARDING SERVICE IN HEALTH MANPOWER SHORTAGE 
AREAS. 


Section 3381 of the Public Health Service Act, as redesignated by 
section 204 of this Act, is amended to read as follows: 


“SEC. 3381. GRANTS TO STATES FOR LOAN REPAYMENT PROGRAMS. 
“(a) IN GENERAL.— 

“(1) AUTHORITY FOR GRANTS.—The Secretary, acting through 
the Administrator of the Health Resources and Services 
Administration, may make grants to States for the purpose of 
assisting the States in operating programs described in para- 
graph (2) in order to provide for the increased availability of 
primary health services in health manpower shortage areas. 

“(2) LOAN REPAYMENT PROGRAMS.—The programs referred to 
in paragraph (1) are, subject to subsection (c), programs of 
entering into contracts under which the State involved agrees to 
pay all or part of the principal, interest, and related expenses of 
the educational loans of health professionals in consideration of 
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the professionals agreeing to provide primary health services in 
health manpower shortage areas. 

“(3) DIRECT ADMINISTRATION BY STATE AGENCY.—The Secretary 
may not make a grant under paragraph (1) unless the State 
involved agrees that the program operated with the grant will 
be administered directly by a State agency. 

“(b) REQUIREMENT OF MATCHING FUNDs.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State agrees that, with respect to the 
costs of making payments on behalf of individuals under con- 
tracts made pursuant to paragraph (2) of such subsection, the 
State will make available (directly or through donations from 
public or private entities) non-Federal contributions in cash 
toward such costs in an amount equal to not less than $1 for 
each $1 of Federal funds provided in the grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—In determining the amount of non-Federal contributions 
in cash that a State has provided pursuant to paragraph (1), the 
Secretary may not include any amounts provided to the State 
by the Federal Government. 

“(c) COORDINATION WITH FEDERAL PROGRAM.— 

“(1) ASSIGNMENTS FOR HEALTH MANPOWER SHORTAGE AREAS 
UNDER FEDERAL PROGRAM.—The Secretary may not make a 
grant under subsection (a) unless the State involved agrees that, 
in carrying out the program operated with the grant, the State 
will assign health professionals participating in the program 
only to public and nonprofit private entities located in and 
providing health services in health manpower shortage areas. 

(2) REMEDIES FOR BREACH OF CONTRACTS.—The Secretary may 
not make a grant under subsection (a) unless the State involved 
agrees that the contracts provided by the State pursuant to 
paragraph (2) of such subsection will provide remedies for any 
breach of the contracts by the health professionals involved. 

“(3) LIMITATION REGARDING CONTRACT INDUCEMENTS.— 

“(A) Except as provided in subparagraph (B), the Sec- 
retary may not make a grant under subsection (a) unless 
the State involved agrees that the contracts provided by the 
State pursuant to paragraph (2) of such subsection will not 
be provided on terms that are more favorable to health 
professionals than the most favorable terms that the Sec- 
retary is authorized to provide for contracts under the Loan 
Repayment Program under section 338B, including terms 
regarding— 

“(i) the annual amount of payments provided on 
= of the professionals regarding educational loans; 
an 

“(ii) the availability of remedies for any breach of the 
contracts by the health professionals involved. 

“(B) With respect to the limitation established in 
subparagraph (A) regarding the annual amount of pay- 
ments that may be provided to a health professional under 
a contract provided by a State pursuant to subsection (a)(2), 
_— limitation shall not apply with respect to a contract 
1 — 

“(i) the excess of such annual payments above the 
maximum amount authorized in section 338B(g)(2)(A) 
for annual payments regarding contracts is paid solely 
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— non-Federal contributions under subsection (b); 
an 

“(ii) the contract provides that the health profes- 
sional involved will satisfy the requirement of obligated 
service under the contract solely through the provision 
of primary health services in a health manpower 
shortage area that is receiving priority for purposes of 
section 333A(aX1) and that is authorized to receive 
assignments under section 333 of individuals who are 
ss in the Scholarship Program under section 


“(d) RESTRICTIONS ON UsE oF FuNnps.—The Secretary may not 
make a grant under subsection (a) unless the State involved agrees 
that the grant will not be expended— 

“(1) to conduct activities for which Federal funds are 
expended— 

“(A) within the State to provide technical or other non- 
financial assistance under subsection (f) of section 330; 
“(B) under a memorandum of agreement entered into 
with the State under subsection (h) of such section; or 
‘(C) under a grant under section 338J; or 

“(2) for any purpose other than making payments on behalf of 
health professionals under contracts entered into pursuant to 
subsection (a)(2). 

“(e) Reports.—The Secretary may not make a grant under subsec- 
tion (a) unless the State involved agrees— 

“(1) to submit to the Secretary reports providing the same 
types of information regarding the program operated pursuant 
to such subsection as reports submitted pursuant to subsection 
(i) of section 338B provide regarding the Loan Repayment Pro- 
gram under such section; and 

“(2) to submit such a report not later than January 10 of each 
fiscal year immediately following any fiscal year for which the 
State has received such a grant. 

“(f) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out such subsection. 

“(g) NONCOMPLIANCE.— 

“(1) IN GENERAL.—The Secretary may not make payments 
under subsection (a) to a State for any fiscal year subsequent to 
the first fiscal year of such payments unless the Secretary 
determines that, for the immediately preceding fiscal year, the 
State has complied with each of the agreements made by the 
State under this section. 

“(2) REDUCTION IN GRANT RELATIVE TO NUMBER OF BREACHED 
CONTRACTS.— 

“(A) Before making a grant under subsection (a) to a 
State for a fiscal year, the Secre shall determine the 
number of contracts provided by the State under paragraph 
(2) of such subsection with respect to which there has been 
an initial breach by the health professionals involved 
during the fiscal year preceding the fiscal year for which 
the State is applying to receive the grant. 
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42 USC 254s. 


42 USC 254r. 


“(B) Subject to paragraph (3), in the case of a State with 1 
or more initial breaches for purposes of subparagraph (A), 
the Secretary shall reduce the amount of a grant under 
subsection (a) to the State for the fiscal year involved by an 
amount equal to the sum of the expenditures of Federal 
funds made regarding the contracts involved and an 
amount representing interest on the amount of such 
expenditures, determined with respect to each contract on 
the basis of the maximum legal rate prevailing for loans 
made during the time amounts were paid under the con- 
tract, as determined by the Treasurer of the United States. 

“(3) WAIVER REGARDING REDUCTION IN GRANT.—The Secre 
may waive the requirement established in paragraph (2B) wit 
respect to the initial breach of a contract if the Secretary 
determines that such breach by the health professional involved 
= attributable solely to the professional having a serious 
illness. 

“ch) Derinitions.—For purposes of this section, the term ‘State’ 
means each of the several States. 
“(j) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of making grants under 
subsection (a), there is authorized to be appropriated $10,000,000 
for each of the fiscal years 1991 through 1995. 

“(2) AVAILABILITY.—Amounts appropriated under paragraph 
(1) shall remain available until expended.”’. 


SEC. 302. ESTABLISHMENT OF PROGRAM OF GRANTS TO STATES. 


Subpart III of part D of title III of the Public Health Service Act, 
as amended by section 204 of this Act, is amended by redesignating 
section 338J as section 338K, and by inserting after section 338I the 
following new section: 


“SEC. 338J. GRANTS TO STATES FOR OPERATION OF OFFICES OF RURAL 
HEALTH. 


“(a) IN GENERAL.—The Secretary, acting through the Director of 
the Office of Rural Health Policy (established in section 711 of the 
Social Security Act), may make grants to States for the purpose of 
improving health care in rural areas through the operation of State 
offices of rural health. 

“(b) REQUIREMENT OF MATCHING FuNDS.— 

“(1) IN GENERAL.—The Secretary may not make a grant under 
subsection (a) unless the State involved agrees, with respect to 
the costs to be incurred by the State in carrying out the purpose 
described in such subsection, to provide non-Federal contribu- 
tions in cash toward such costs in an amount equal to— 

“(A) for the first fiscal year of payments under the grant, 
not less than $1 for each 33 of Federal funds provided in the 


grant; 
“(B) for any second fiscal year of such payments, not less 
= $1 for each $1 of Federal funds provided in the grant; 


an 
“(C) for any third fiscal year of such payments, not less 
than $3 for each $1 of Federal funds provided in the grant. 
“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.— 
“(A) Subject to subparagraph (B), non-Federal contributions 
required in paragraph (1) may be in cash or in kind, fairly 
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evaluated, including plant, equipment, or services. 
Amounts provided by the Federal Government, or services 
assisted or subsidized to any significant extent by the Fed- 
eral Government, may not be included in determining the 
amount of such non-Federal contributions. 

“(B) The Secretary may not make a grant under subsec- 
tion (a) unless the State involved agrees that— 

“(i) for the first fiscal year of payments under the 
grant, 100 percent or less of the non-Federal contribu- 
tions required in paragraph (1) will be provided in the 
form of in-kind contributions; 

“(ii) for any second fiscal year of such payments, not 
more than 50 percent of such non-Federal contributions 
a be provided in the form of in-kind contributions; 
an 

“(iii) for any third fiscal year of such payments, such 
non-Federal contributions will be provided solely in the 
form of cash. 

“(c) CERTAIN REQUIRED -AcTIviTIES.—The Secretary may not make 
a grant under subsection (a) unless the State involved agrees that 
activities carried out by an office operated pursuant to such subsec- 
tion will include— 

“(1) establishing and maintaining within the State a clearing- 
house for collecting and disseminating information on— 

“(A) rural health care issues; 

“(B) research findings relating to rural health care; and 

“(C) innovative approaches to the delivery of health care 
in rural areas; 

“(2) coordinating the activities carried out in the State that 
relate to rural health care, including providing coordination for 
the purpose of avoiding redundancy in such activities; and 

“(3) identifying Federal and State programs regarding rural 
health, and providing technical assistance to public and non- 
profit private entities regarding participation in such programs. 

“(d) REQUIREMENT REGARDING ANNUAL BUDGET FOR OFFICE.—The 
Secretary may not make a grant under subsection (a) unless the 
State involved agrees that, for any fiscal year for which the State 
receives such a grant, the office operated pursuant to subsection (a) 
will be provided with an annual budget of not less than $50,000. 

“(e) CERTAIN Uses or FuNnpDs.— 

“(1) Restrictions.—The Secretary may not make a grant 
under subsection (a) unless the State involved agrees that— 

“(A) if research with respect to rural health is conducted 
pursuant to the grant, not more than 10 percent of the 
grant will be expended for such research; and 

“(B) the grant will not be expended— 

“(i) to provide health care (including providing cash 
payments regarding such care); 

‘ii) to conduct activities for which Federal funds are 
expended— 

“() within the State to provide technical and 
other nonfinancial assistance under subsection (f) 
of section 330; 

“(ID under a memorandum of agreement entered 
into with the State under subsection (h) of such 
section; or 

“(II]) under a grant under section 3381; 
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“(iii) to purchase medical equipment, to purchase 
ambulances, aircraft, or other vehicles, or to purchase 
major communications equipment; 

“(iv) to purchase or improve real property; or 

“(v) to carry out any activity regarding a certificate 
of need. 

“(2) AuTHORITIES.—Activities for which a State may expend a 
grant under subsection (a) include— 

“(A) paying the costs of establishing an office of rural 
health for purposes of subsection (a); 

“(B) subject to paragraph (1(BXiiXIID, paying the costs of 
any activity carried out with respect to recruiting and 
retaining health professionals to serve in rural areas of the 
State; and 

“(C) providing grants and contracts to public and non- 
profit private entities to carry out activities authorized in 
this section. 

“(f) Reports.—The Secretary may not make a grant under subsec- 
tion (a) unless the State involved agrees— 

“(1) to submit to the Secretary reports containing such 
information as the Secretary may require regarding activities 
carried out under this section by the State; and 

“(2) to submit such a report not later than January 10 of each 
fiscal year immediately following any fiscal year for which the 
State has received such a grant. 

“(g) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless an application for the grant is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary to 
carry out such subsection. 

“(h) NoNCOMPLIANCE.—The Secretary may not make payments 
under subsection (a) to a State for any fiscal year subsequent to the 
first fiscal year of such payments unless the Secretary determines 
that, for the immediately preceding fiscal year, the State has com- 
plied with each of the agreements made by the State under this 
section. 

“() Dermnitions.—For purposes of this section, the term ‘State’ 
means each of the several States. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of making grants under 
subsection (a), there are authorized to be appropriated 
$3,000,000 for fiscal year 1991, $4,000,000 for fiscal year 1992, 
and $3,000,000 for fiscal year 1993. 

“(2) AVAILABILITY.—Amounts appropriated under paragraph 
(1) shall remain available until expended. 

“(k) TERMINATION OF ProGRAM.—No grant may be made under 
this section after the aggregate amounts appropriated under subsec- 
tion (jX1) are equal to $10,000,000.”’. 
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TITLE IV—HEALTH PROFESSIONAL 
SHORTAGE AREAS 


SEC. 401. MODIFICATION REGARDING TERM “HEALTH MANPOWER 
SHORTAGE AREA”. 


(b) Pustic HEALTH Service Act.— 

(1) The Public Health Service Act, as amended by the preced- 
ing provisions of this Act, is amended in each of the provisions 
specified in paragraph (2)— 

(A) by striking “health manpower shortage area” each 
place such term appears and inserting “health professional 
shortage area”; and 

(B) in the case of each variation of the term “health 
manpower shortage area” that results from the capitaliza- 
tion of any of the letters of such term, from the use of the 
plural, from the use of the possessive, or from the use of 
different forms of typeface, or from any combination 
thereof, by striking each such variation each place the 
variation appears and inserting the analogous variation of 
the term “health professional shortage area”. 

(2) The provisions of the Public Health Service Act referred to 
in paragraph (1) are sections 303(d\2)\B), 331, 332, 333, 333A, 42 USC 242a, 
334, 335, 386(a), 336A, 338A, 338B, 338C, 338D, 338G(a\X(1), 3381, 2544-254i, 
735, 741(f(1C), 759(a), 781(a(2B)Gii), and 822. ’ 

(b) UNiFoRMED Services HEALTH PROFESSIONS REVITALIZATION 
Act or 1972.—Section 2123(e) of title 10, United States Code, is 
amended by striking out “an area of health manpower shortage” 
and inserting in lieu thereof “a health professional shortage area”’. 

(c) Soctat Securrry Act.—The Social Security Act is amended— 

(1) in section 1156(b\5), by striking “health manpower short- 
age area (HMSA)” and inserting “health professional shortage 
area”; and 

(2) in sections 1833(m), 1842(b\4\F), and 1861 (42 U.S.C. 
1395l(m), 1395u(b\(4\(F), and 1395x), by striking “health man- 
power shortage area” each place such term appears and insert- 
ing “health professional shortage area”’. 

(d) COMPREHENSIVE HEALTH MANPOWER TRAINING Act oF 1971.— 
Section 202 of the Comprehensive Health Manpower Training Act of 
1971 (42 U.S.C. 3505d) is amended— 

(1) by striking out the section heading and inserting in lieu 
thereof the following: 


“NATIONAL HEALTH PROFESSIONAL SHORTAGE CLEARINGHOUSE ; 


and 
(2) in subsection (a), by striking out “Manpower” and insert- 
ing in lieu thereof ‘Professional’”’. 
(e) Heap Start Act.—Section 645(a)(2)(B) of the Head Start Act 
(42 U.S.C. 9840(a\2\B)) is amended by striking “health manpower 
shortage area” and inserting “health professional shortage area’. 
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TITLE V—GENERAL PROVISIONS 


42 USC 242a SEC. 501. EFFECTIVE DATE. 


— This Act and the amendments made by this Act shall take effect 
October 1, 1990, or upon the date of the enactment of this Act, 
whichever occurs later. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4487 (S. 2617): 


HOUSE REPORTS: No. 101-642 (Comm. on Energy and Commerce) and No. 101-945 
(Comm. of Conference). 
SENATE REPORTS: ee 0 accompanying S. 2617 (Comm. on Labor and Human 


urces). 

CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 30, considered and passed House. 
Aug. 4, considered and passed Senate, amended, in lieu of S. 2617. 
Oct. 26, House and Senate agreed to conference report. 


O 
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Public Law 101-598 
101st Congress 


An Act 


To designate the Federal building located at 340 North Pleasant Valley Road in Nov. 16, 1990 
Winchester, Virginia, as the “J. Kenneth Robinson Postal Building”. (H.R. 4721} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 
The Federal building located at 340 North Pleasant Valley Road 


in Winchester, Virginia, and known as the Winchester Post Office, 


shall be known and designated as the “J. Kenneth Robinson Postal 
Building”’. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “J. Kenneth 
Robinson Postal Building”. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4721: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 25, considered and passed House. 
Oct. 25, considered and passed Senate. 


O 
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Public Law 101-599 
101st Congress 
An Act 


Nov. 16, 1990 To improve navigational safety and to reduce the hazards to navigation resulting 
————— from vessel collisions with pipelines in the marine environment, and for other 
[H.R. 4888] purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. OFFSHORE PIPELINE INSPECTION AND BURIAL. 


(a) NATURAL GAs PIPELINE SaFrety Act or 1968.—Section 3 of the 
Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1672) is 
amended by adding at the end the following new subsection: 

“(h) OFFSHORE PIPELINE INSPECTION AND BURIAL.— 

“(1) INITIAL INSPECTION.— 
“(A) REQUIREMENT.—Not later than— 
“(i) 18 months after the date of enactment of this 
subsection; or 
“(ii) one year after the issuance of standards under 
subparagraph (D), 
whichever occurs first, the operator of each offshore pipe- 
line facility in the Gulf of Mexico and its inlets shall inspect 
such pipeline facility and report to the Secretary on any 
portion of the pipeline facility which is exposed or is a 
hazard to navigation. This subparagraph shall apply only to 
pipeline facilities between the mean high water mark and 
the point where the subsurface is under 15 feet of water, as 
measured from mean low water. 

“(B) ExTENsIon.—The Secretary may extend the time 
period for compliance under subparagraph (A) with respect 
to a pipeline facility for an additional period of up to six 
months if the operator of the pipeline facility demonstrates 
to the satisfaction of the Secretary that a good faith effort, 
with due diligence and care, has failed to enable compliance 
with the deadline under subparagraph (A). 

“(C) PRIOR INSPECTION RECOGNITION.—Any inspection of a 
pipeline facility which has occurred after October 3, 1989, 
may be used for compliance with subparagraph (A), if the 
inspection conforms to the requirements of that subpara- 


aph. 

“(D) ESTABLISHMENT OF STANDARDS.—The Secretary shall, 
within six months after the date of enactment of this 
subsection, establish standards— 

“(i) for the purposes of this subsection, for what 

constitutes an exposed pipeline facility; and 
“(ii) for the purposes of this subsection, for what 

constitutes a hazard to navigation. 
“(2) HAZARDOUS CONDITIONS.— 

Regulations. “(A) REPORTING PROCEDURE.—The Secretary shall, by 
regulation, establish a program to require pipeline facility 
operators described in paragraph (1)(A) to report potential 
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or existing navigational hazards involving pipeline facilities 
to the Secretary through appropriate Coast Guard offices. 
“(B) MARKING OF HAZARDOUS PIPELINE FACILITIES.—The 
operator of a pipeline facility described in paragraph (1)(A) 
who discovers any portion of the pipeline facility which is a 
hazard to navigation shall mark the location of the hazard- 
ous portion with a Coast Guard approved marine buoy or 
marker and shall immediately notify the Secretary as pro- 
vided by the Secretary pursuant to subparagraph (A) of this 
paragraph. Any marine buoy or marker used pursuant to 
this subparagraph shall be considered a pipeline sign or 
right-of-way marker for purposes of section 11(c)3). 

“(3) PERMANENT INSPECTION REQUIREMENT.—Not later than 30 
months after the date of enactment of this subsection, on the 
basis of experience with the initial inspection program under 
paragraph (1) and any other information available to the Sec- 
retary, the Secretary shall establish a mandatory, systematic, 
and where appropriate, periodic inspection program of offshore 
pipeline facilities in the Gulf of Mexico and its inlets. 

“(4) BURIAL REQUIREMENT.—The Secretary shall, by regula- Regulations. 
tion, require that each offshore pipeline facility— 

“(A) that is subject to inspection under paragraph (1) and 

is exposed or constitutes a hazard to navigation; or 

“(B) that constitutes a hazard to navigation, 
is buried within six months after the date that the condition of 
the pipeline facility is reported to the Secretary. The Secretary 
may extend the time period for compliance under this para- 
graph with respect to a pipeline facility for such period as is 
reasonable to ensure compliance with this paragraph.” 

(b) Hazarpous Liquip P1peELine Sarety Act oF 1979. —Section 2038 
of the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 
2002) is amended by adding at the end the following new subsection: 

“() OrFsHORE PIPELINE INSPECTION AND BuRIAL.— 

“(1) INITIAL INSPECTION.— 

“(A) REQUIREMENT.—Not later than— 
“(i) 18 months after the date of enactment of this 
subsection; or 
“(ii) one year after the issuance of standards under 
subparagraph (D), 

whichever occurs first, the operator of each offshore pipe- 
line facility in the Gulf of Mexico and its inlets, other than 
gathering lines of 4 inch nominal diameter and smaller, 
shall inspect such pipeline facility and report to the Sec- 
retary on any portion of the pipeline facilit ty which is 
exposed or is a hazard to navigation. This subparagraph 
shall apply only to pipeline facilities between the mean 
h water mark and the point where the subsurface is 
under 15 feet of water, as measured from mean low water. 
“(B) Extension.—The Secretary may extend the time 
period for compliance under subparagraph (A) with respect 
to a pipeline facility for an additional period of up to one 
year if the operator of the pipeline facility demonstrates to 
the satisfaction of the Secretary that a good faith effort, 
with due diligence and care, has failed to enable compliance 

with the deadline under subparagraph (A). 
“(C) PRIOR INSPECTION RECOGNITION.—Any inspection of a 
pipeline facility which has occurred after October 3, 1989, 
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Regulations. 


Regulations. 


33 USC 1232a. 


may be used for compliance with subparagraph (A), if the 
a conforms to the requirements of that subpara- 
graph. 

“(D) ESTABLISHMENT OF STANDARDS.—The Secretary shall, 
within six months after the date of enactment of this 
subsection, establish standards— 

“(i) for the purposes of this subsection, for what 
constitutes an exposed pipeline facility; and 

“(ii) for the purposes of this subsection, for what 
constitutes a hazard to navigation. 

“(2) HAZARDOUS CONDITIONS.— 

“(A) REPORTING PROCEDURE.—The Secretary shall, by 
regulation, establish a program to require pipeline facility 
operators described in paragraph (1)(A) to report potential 
or existing navigational hazards involving pipeline facilities 
to the Secretary through appropriate Coast Guard offices. 

“(B) MARKING OF HAZARDOUS PIPELINE FACILITIES.—The 
operator of a pipeline facility described in paragraph (1)(A) 
who discovers any portion of the pipeline facility which is a 
hazard to navigation shall mark the location of the hazard- 
ous portion with a Coast Guard approved marine buoy or 
marker and shall immediately notify the Secretary as pro- 
vided by the Secretary pursuant to subparagraph (A) of this 
paragraph. Any marine buoy or marker used pursuant to 
this subparagraph shall be considered a pipeline sign or 
right-of-way marker for purposes of section 208(c)(3). 

“(3) PERMANENT INSPECTION REQUIREMENT.—Not later than 30 
months after the date of enactment of this subsection, on the 
basis of experience with the initial inspection program under 
paragraph (1) and any other information available to the Sec- 
retary, the Secretary shall establish a mandatory, systematic, 
and where appropriate, periodic inspection program of offshore 
pipeline facilities in the Gulf of Mexico and its inlets. 

“(4) BURIAL REQUIREMENT.—The Secretary shall, by regula- 
tion, require that each offshore pipeline facility— 

“(A) that is subject to inspection under paragraph (1) and 
is exposed or constitutes a hazard to navigation; or 

“(B) that constitutes a hazard to navigation, 

is buried within six months after the date that the condition of 
the pipeline facility is reported to the Secretary. The Secretary 
may extend the time period for compliance under this para- 
graph with respect to a pipeline facility for such period as is 
reasonable to ensure compliance with this paragraph.” 


SEC. 2. NAVIGATIONAL HAZARDS. 


The Ports and Waterways Safety Act (83 U.S.C. 1221 et seq.) is 
amended by adding at the end the following new section: 


“SEC. 14. NAVIGATIONAL HAZARDS. 


“(a) REPORTING PRoceDURE.—The Secretary shall establish a pro- 
gram to encourage fishermen and other vessel operators to report 
potential or existing navigational hazards involving pipelines to the 
Secretary through Coast Guard field offices. 

“(b) SEcRETARY’S RESPONSE.—(1) Upon notification by the operator 
of a pipeline of a hazard to navigation with respect to that pipeline, 
the Secretary shall immediately notify Coast Guard headquarters, 
the Office of Pipeline Safety, other affected Federal and State 
agencies, and vessel owners and operators in the pipeline’s vicinity. 
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“(2) Upon notification by any other person of a hazard or potential 
hazard to navigation with respect to a pipeline, the Secretary shall 
promptly determine whether a hazard exists, and if so shall imme- 
diately notify Coast Guard headquarters, the Office of Pipeline 
Safety, other affected Federal and State agencies, vessel owners and 
operators in the pipeline’s vicinity, and the owner and operator of 
the pipeline. 

“(c) ESTABLISHMENT OF STANDARDS.—The Secretary shall, within 
six months after the date of enactment of this section, establish 
standards, for the purposes of this section, for what constitutes a 
hazard to navigation. 

“(d) DeFin1TION.—F or purposes of this section, the term ‘pipelines’ 
has the meaning given the term ‘pipeline facilities’ in the Natural 
Gas Pipeline Safety Act of 1968 and the Hazardous Liquid Pipeline 
Safety Act of 1979.”. 


SEC. 3. STUDY. 


(a) Srupy REQUIREMENT.—The Secretary of Transportation shall— 
(1) consult with appropriate Federal and State agencies, pipe- 
line owners and operators, the fishing and maritime industries, 
es — affected groups, with respect to underwater pipeline 
urial; 

(2) study feasible methods of determining how deeply under- 
water pipelines are buried; 

(3) research existing marine safety and vessel operational 
practices relating to underwater pipeline rights-of-way, particu- 
larly in shallow offshore waters, and related marine safety and 
navigational technology; and 

(4) consider the availability and quality of navigational charts 
showing the location of pipelines in the marine environment. 

Not later than six months after the date of enactment of this Act, 
the Secretary of Transportation shall report to the Congress on the 
results of actions taken under this section. 

(b) DEFiniTIONSs.—For purposes of this section— 

(1) the term “marine environment” has the meaning given 
such term in section 3(1) of the Ports and Waterways Safety Act 
(33 U.S.C. 1222(1)); and 

(2) the term “pipelines” has the meaning given the term 
“pipeline facilities” in the Natural Gas Pipeline Safety Act of 
1968 and the Hazardous Liquid Pipeline Safety Act of 1979. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4888: 


HOUSE REPORTS: No. 101-814, Pt. 1 (Comm. on Public Works and Transportation), 
. 2 (Comm. on Ene: and Commerce), and Pt. 3 (Comm. on 
Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 15, considered and passed House. 
Oct. 27, considered and passed Senate. 
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Public Law 101-600 
101st Congress 


Nov. 16, 1990 


(H.R. 5140) 


School Dropout 
Prevention and 
Basic Skills 
Improvement 
Act of 1990. 

20 USC 2701 
note. 


20 USC 2762. 


An Act 


To amend the Elementary and Secondary Education Act of 1965 to improve second- 
ary school programs for basic skills improvement and dropout prevention and 
reentry, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “School Dropout Prevention and 
Basic Skills Improvement Act of 1990”. 


SEC. 2. FINDINGS AND STATEMENT OF RESPONSIBILITY. 


(a) Finpincs.—The Congress finds that— 

(1) the people of the Nation have become increasingly con- 
cerned about the number of students who do not complete 
secondary school; and 

(2) in order for the Nation to regain its economic competitive- 
ness, each child in the United States must be educated to his or 
her greatest potential and must be encouraged to finish second- 
ary school. 

(b) STATEMENT OF RESPONSIBILITY.—It is the responsibility of the 
Federal Government to— 

(1) increase the number of Federally funded demonstration 
programs that have proven successful in increasing the second- 
ary school completion rate; 

(2) encourage States to adopt specific plans to increase second- 
ary school completion rates; and 

(3) enlist the assistance of community-based organizations in 
preventing students from dropping out of school. 


SEC. 3. REVISIONS TO SECONDARY SCHOOL PROGRAMS FOR BASIC 
SKILLS IMPROVEMENT AND DROPOUT PREVENTION AND RE- 
ENTRY. 


(a) RESERVATIONS.— 

(1) GENERAL RULE.—Subsection (a) of section 1102 of the Ele- 
mentary and Secondary Education Act of 1965 (20 U.S.C. 2761) 
is amended to read as follows: 

“(a) RESERVATIONS.—From the amount appropriated under section 
1110 for each of the fiscal years 1992 and 1993, the Secretary shall 
first reserve— 

“(1) an amount equal to 3 percent of such amount for pro- 
grams consistent with the purpose of this part for school drop- 
out prevention and reentry programs and secondary school 
basic skills improvement programs for migrant children, to be 
conducted through the Office of Migrant Education; and 

“(2) an amount equal to 5 percent of such amount for replica- 
tion and technical assistance activities.”’. 

(b) Uses or Funps.—Section 1103 of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 2763) is amended— 
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(1) by amending subsection (a) to read as follows: 
“(a) GENERAL RULE.— 
“(1) A local educational agency may use— 

“(A) not to exceed 50 percent of funds paid under this 
part in any fiscal year for dropout prevention and reentry 
activities pursuant to subsection (c); and 

“(B) the remainder of such funds for secondary schools 
basic skills improvement activities pursuant to subsection 


“(2) A community-based organization shall use all funds paid 
under this part in any fiscal year for dropout prevention and 
reentry activities pursuant to subsection (c).”; 

(2) by amending subsection (d) to read as follows: 

“(d) WirHIN-STATE ALLOCATION.— 

“(1) Each State educational agency, from funds received 
under this part— 

“(A) shall first reserve an amount equal to 5 percent of 
such funds for programs consistent with the purpose of this 
part for school dropout prevention and reentry programs 
conducted by community-based organizations that have 
demonstrated effectiveness in programs for dropout preven- 
tion and reentry activities or basic skills improvement 
activities; and 

“(B) shall then allocate funds among local educational 
agencies in the State on the basis of— 

“(i) the eligibility of such agency for funds under 
section 1005; and 
“(ii) the criteria described in section 1105. 

“(2) Each local educational agency may carry out the activi- 
ties described in section 1103 in cooperation with community- 
based organizations. ’’. 

(c) PLAN FOR PRroGRAM To INCREASE THE SECONDARY SCHOOL 
CoMPLETION RaTE.—Section 1104 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2764) is amended— 

(1) in subsection (a), by inserting “or community-based 
organization” after “local educational agency”; 

(2) in subsection (b)— 

(A) by redesignating paragraphs (1) through (10) as para- 
graphs (3) through (12), respectively; 

(B) by inserting before paragraph (3) (as redesignated by 
subparagraph (A) of this paragraph) the following: 

“(1) contain a plan that describes specific proposals for a 
program to increase the secondary school completion rate of 
the State by not later than January 1, 2001, by a percentage 
equal to one-half the difference between 100 percent and the 
secondary school completion rate for individuals in the State 
aged 18 to 35, inclusive, as of January 1, 1990; 

“(2) assure that requirements for obtaining a certificate of 
graduation from a school providing secondary education or its 
equivalent will not be lowered;”; 

(C) in paragraph (4) (as redesignated by subparagraph (A) 
of this paragraph), by inserting “or community-based 
organization” after ‘local educational agency”; 

(D) in paragraph (5) (as redesignated by subparagraph (A) 
of this paragraph), by inserting ‘‘or areas” after “schools”; 

(E) in paragraph (9) (as redesignated by subparagraph (A) 
of this paragraph), by striking “community-based organiza- 
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tions,” and inserting “the local educational agency con- 
cerned or community-based organizations, as appropriate,”; 

(F) in paragraph (10) (as redesignated by subparagraph 
(A) of this paragraph), by inserting “or community-based 
organization” after “local educational agency”; and 

(G) in paragraph (11) (as redesignated by subparagraph 
(A) of this paragraph)— 

(i) by inserting “concerned” after “local educational 
agency”; and 

(ii) by inserting “or community-based organization” 
after “such agency”; and 

(3) by amending subsection (d) to read as follows: 

“(d) TIME FOR SUBMISSION OF APPLICATIONS.—Each State shall 
submit to the Secretary— 

“(1) an initial application that covers a 3-year period by not 
later than January 1, 1992; 

“(2) an initial or a renewal application that covers a 3-year 
period by not later than January 1, 1995; and 

“(3) a renewal application that covers a 3-year period by not 
later than January 1, 1998.”. 

(d) Awarp or Grants.—Section 1105 of the Elementary and 

Secondary Education Act of 1965 (20 U.S.C. 2765) is amended— 

. (1) by inserting “(a) GENERAL AuTHORITY.—” before “Each 
tate”; 

(2) in subsection (a) (as designated by paragraph (1) of this 
subsection), by inserting “and community-based organizations” 
after “local educational agencies” in the matter preceding para- 
graph (1); and 

(3) by adding at the end the following: 

“(b) PRioRITIES FOR GRANTS TO COMMUNITY-BASED ORGANIZA- 
TIONS.— 

Disadvantaged “(1) The State educational agency shall give priority for 
rsons. grants from amounts reserved under section 1103(d)(1)(A) to 
ural areas. community-based organizations that intend to use funds under 

the grant to establish or operate model secondary school 
community education employment centers to meet the edu- 
cation needs of inner-city, low-income youths or rural youths by 
awarding grants to eligible recipients to establish community 
education employment centers to provide students with the 
education, skills, support services, and enrichment necessary to 
ensure— 

“(A) graduation from secondary school; 

“(B) successful transition from articulated vocational and 
academic programs to a broad range of post secondary 
institutions; 

“(C) employment, including military service; and 

“(D) integration into America’s economic mainstream. 

“(2) Each center that is assisted with a grant under this part 
shall offer— 

“(A) a comprehensive program of confidential guidance 
counseling; 

“(B) professional staff members who demonstrate the 
highest academic, teaching, guidance, or administrative 
standards, as appropriate; and 

“(C) active and informed parental and community partici- 
pation.”’. 
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(e) REports; DEVELOPMENT OF INFORMATION BAsE.—Part C of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 2761 et 
seq.) is amended— 
(1) by redesignating sections 1106, 1107, and 1108 as sections 
1108, 1109, and 1111, respectively; and 20 USC 2766- 
(2) by inserting after section 1105 the following: 2768. 


“SEC. 1106. REPORTS; DEVELOPMENT OF INFORMATION BASE. 20 USC 2765a. 


“(a) Reports to States.—Each local educational agency or 
individual school that receives assistance under a grant made under 
this part shall annually submit a report to the State describing 
activities carried out with such assistance and progress toward 
increasing the secondary school completion rate achieved as a result 
of such activities. 

“(b) REPorRTS TO SECRETARY.—Each State shall annually submit a 
report to the Secretary describing activities carried out with assist- 
ance received under this section and progress achieved toward 
increasing the secondary school completion rate as a result of such 
activities. 

“(c) DEVELOPMENT OF INFORMATION BAsE.—From information con- 
tained in the reports required under subsection (b), the Secretary 
shall create an information base containing information on dropout 
prevention programs for use by State and local educational agencies, 
elementary and secondary schools, and interested community 
organizations in the development or refinement of dropout preven- 
tion programs. The Secretary shall ensure that such information 
base is easily accessible to such agencies, schools, and organiza- 
tions.”’. 

(f) COORDINATION AND DISSEMINATION.—Part C of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2761 et seq.) is 
amended by inserting after section 1106 (as inserted by subsection 
(eX(2) of this section) the following: 


“SEC. 1107. COORDINATION AND DISSEMINATION. 20 USC 2765b. 


“(a) GRANTS TO REGIONAL LABORATORIES.—From an amount equal 
to 65 percent of the amount reserved under section 1102(a)(2), the 
Secretary shall make grants to regional laboratories supported by 
the Secretary under section 405(d)(4\A Xi) of the General Education 
Provisions Act for the purposes of— 

“(1) identifying model programs for dropout prevention and 
reentry in their regions; 

“(2) disseminating such programs; and 

“(3) providing assistance to schools in replicating such pro- 
grams. 

“(b) ACTIVITIES OF THE NATIONAL DirrusioNn NETworK.—The Sec- 
retary shall provide an amount equal to 45 percent of the amount 
reserved under section 1102(a)(2) to the National Diffusion Network 
established under section 1562 for the purpose of replicating model 
programs for dropout prevention and reentry.’’. 
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20 USC 2767a. 


Colleges and 
universities. 
Illinois. 


(g) FiscAL REQUIREMENTS AND COORDINATION PROVISIONS.—Para- 
graph (3) of section 1108(a) of the Elementary and Secondary Edu- 
cation Act of 1965 (as redesignated by subsection (e\(1) of this 
section) is amended by inserting “and community-based organiza- 
tions” after “Local educational agencies”. 

(h) DEFINITION ESTABLISHED.—Part C of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2761 et seq.) is amended 
by inserting after section 1109 (as redesignated by subsection (e)(1) of 
this section) the following: 


“SEC. 1110. DEFINITION OF SECONDARY SCHOOL COMPLETION RATE. 


“The Secretary shall establish a definition for the term ‘secondary 
school completion rate’ for purposes of this part.’’. 


SEC. 4. CENTER FOR COMMERCE AND INDUSTRIAL EXPANSION. 


(a) GRANT AUTHORIZED.—(1) The Secretary of Education (hereafter 
in this section referred to as the “Secretary’’) is authorized to award 
a grant to Loyola University of Chicago located in Chicago, Illinois, 
to pay the Federal share of the cost of construction and related costs 
for the establishment of a Center for Commerce and Industrial 
Expansion at Loyola University of Chicago. 

(2) The Federal share shall not be less than 33 percent.’ 

(b) AppLicaTION.—No grant may be awarded under this section 
unless an application is made at such time, in such manner and 
containing or accompanied by such information, as the Secretary 
may reasonably require. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $8,000,000, as may be 
necessary to carry out the provisions of this section. Funds appro- 
priated pursuant to this section shall remain available until ex- 
pended. 


SEC. 5. ASSISTANCE TO PROVIDE BASIC SKILLS IMPROVEMENT. 


Section 6103 of the Secondary Schools Basic Skills Demonstration 
Assistance Act of 1988 (20 U.S.C. 3263) is amended by striking ‘“‘fiscal 
year 1989” and inserting “each of the fiscal years 1991 and 1992”. 
SEC. 6. STATEMENT OF PURPOSE. 

Section 6102(b) of the Training Technology Transfer Act of 1988 
(20 U.S.C. 5092) is amended by striking “education training, and” 
= inserting “education and training of students and teachers and 
the’. 


SEC. 7. CENTERS FOR INTERNATIONAL BUSINESS EDUCATION. 
Section 614(a) of the Higher Education Act of 1965 (20 U.S.C. 
1130b(a)) is amended— 
(1) by striking “$5,000,000” and inserting “$7,500,000”; and 
(2) by striking “3 succeeding” and inserting “4 succeeding”. 
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SEC. 8. DAKOTA WESLEYAN UNIVERSITY. South Dakota. 


Notwithstanding the provisions of section 487(c\(2\B) of the 
Higher Education Act of 1965, the Secretary of Education shall 
reassess the amount owed by the Dakota Wesleyan University, 
located in Mitchell, South Dakota, in the amount of $159,260, plus 
any accrued interest thereon to $16,113. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 5140: 


HOUSE REPORTS: No. 101-574 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 10, considered and passed House. 

Oct. 24, considered and passed Senate, amended. 

Oct. 26, House concurred in Senate amendment. 
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Public Law 101-601 
101st Congress 
An Act 


_Nov. 16, 1990_ To provide for the protection of Native American graves, and for other purposes. 


[HLR. 5237] 


Be it enacted by the Senate and House of Representatives of the 
Native United States of America in Congress assembled, 
a SECTION 1. SHORT TITLE. 
a This Act may be cited as the “Native American Graves Protection 
Repatriation and Repatriation Act”. 
Te SEC. 2. DEFINITIONS. 
awalian 
natives. For purposes of this Act, the term— 
Historic ” (1) “burial site’ means any natural or prepared physical 
PF USC 3001 location, whether originally below, on, or above the surface of 
note. the earth, into which as a part of the death rite or ceremony of a 
25 USC 3001. culture, individual human remains are deposited 
(2) “cultural affiliation” means that there is a relationship of 
shared group identity which can be reasonably traced histori- 
cally or prehistorically between a present day Indian tribe or 
Native Hawaiian organization and an identifiable earlier group. 
(3) “cultural items’ means human remains and— 

(A) “associated funerary objects” which shall mean ob- 
jects that, as a part of the death rite or ceremony of a 
culture, are reasonably believed to have been placed with 
individual human remains either at the time of death or 
later, and both the human remains and associated funerary 
objects are presently in the possession or control of a Fed- 
eral agency or museum, except that other items exclusively 
made for burial purposes or to contain human remains 
shall be considered as associated funerary objects. 

(B) “unassociated funerary objects’ which shall mean 
objects that, as a part of the death rite or ceremony of a 
culture, are reasonably believed to have been placed with 
individual human remains either at the time of death or 
later, where the remains are not in the possession or con- 
trol of the Federal agency or museum and the objects can 
be identified by a preponderance of the evidence as related 
to specific individuals or families or to known human re- 
mains or, by a preponderance of the evidence, as having 
been removed from a specific burial site of an individual 
culturally affiliated with a particular Indian tribe, 

(C) “sacred objects” which shall mean specific ceremonial 
objects which are needed by traditional Native American 
religious leaders for the practice of traditional Native 
American religions by their present day adherents, and 

(D) “cultural patrimony” which shall mean an object 
having ongoing historical, traditional, or cultural impor- 
tance central to the Native American group or culture 
itself, rather than property owned by an individual Native 
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American, and which, therefore, cannot be alienated, 
appropriated, or conveyed by any individual regardless of 
whether or not the individual is a member of the Indian 
tribe or Native Hawaiian organization and such object shall 
have been considered inalienable by such Native American 
group at the time the object was separated from such group. 

(4) “Federal agency” means any department, agency, or 
instrumentality of the United States. Such term does not 
include the Smithsonian Institution. 

(5) “Federal lands” means any land other than tribal lands 
which are controlled or owned by the United States, including 
lands selected by but not yet conveyed to Alaska Native Cor- 
porations and groups organized pursuant to the Alaska Native 
Claims Settlement Act of 1971. 

(6) “Hui Malama I Na Kupuna O Hawai’i Nei” means the 
nonprofit, Native Hawaiian organization incorporated under 
the laws of the State of Hawaii by that name on April 17, 1989, 
for the purpose of providing guidance and expertise in decisions 
dealing with Native Hawaiian cultural issues, particularly 
burial issues. 

(7) “Indian tribe” means any tribe, band, nation, or other 
organized group or community of Indians, including any Alaska 
Native village (as defined in, or established pursuant to, the 
Alaska Native Claims Settlement Act), which is recognized as 
eligible for the special programs and services provided by the 
United States to Indians because of their status as Indians. 

(8) “museum” means any institution or State or local govern- 
ment agency (including any institution of higher learning) that 
receives Federal funds and has ion of, or control over, 
Native American cultural items. Such term does not include the 
Smithsonian Institution or any other Federal agency. 

(9) “Native American” means of, or relating to, a tribe, 
people, or culture that is indigenous to the United States. 

(10) “Native Hawaiian” means any individual who is a 
descendant of the aboriginal people who, prior to 1778, occupied 
and exercised sovereignty in the area that now constitutes the 
State of Hawaii. 

oy “Native Hawaiian organization” means any organization 
which— 

_ (A) serves and represents the interests of Native Hawai- 
ians, 
(B) has as a primary and stated purpose the provision of 
services to Native Hawaiians, and 
(C) has expertise in Native Hawaiian Affairs, and 
shall include the Office of Hawaiian Affairs and Hui Malama I 
Na Kupuna O Hawai’i Nei. 

(12) “Office of Hawaiian Affairs” means the Office of Ha- 
oe Affairs established by the constitution of the State of 

awaii. 

(13) “right of possession” means possession obtained with the 
voluntary consent of an individual or group that had authority 
of alienation. The original acquisition of a Native American 
unassociated funerary object, sacred object or object of cultural 
patrimony from an Indian tribe or Native Hawaiian organiza- 
tion with the voluntary consent of an individual or group with 
authority to alienate such object is deemed to give right of 
possession of that object, unless the phrase so defined would, as 
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applied in section 7(c), result in a Fifth Amendment taking by 
the United States as determined by the United States Claims 
Court pursuant to 28 U.S.C. 1491 in which event the “right of 
possession” shall be as provided under otherwise applicable 
property law. The original acquisition of Native American 
human remains and associated funerary objects which were 
excavated, exhumed, or otherwise obtained with full knowledge 
and consent of the next of kin or the official governing body of 
the appropriate culturally affiliated Indian tribe or Native 
Hawaiian organization is deemed to give right of possession to 
those remains. 
(14) “Secretary” means the Secretary of the Interior. 
(15) “tribal land” means— 
(A) all lands within the exterior boundaries of any Indian 
reservation; 
(B) all dependent Indian communities; 
(C) any lands administered for the benefit of Native 
Hawaiians pursuant to the Hawaiian Homes Commission 
Act, 1920, and section 4 of Public Law 86-3. 


25 USC 3002. SEC. 3. OWNERSHIP. 


(a) NATIVE AMERICAN HUMAN REMAINS AND OsBJEcTS.—The owner- 
ship or control of Native American cultural items which are exca- 
vated or discovered on Federal or tribal lands after the date of 
aa Soma of this Act shall be (with priority given in the order 
isted)— 

(1) in the case of Native American human remains and 
associated funerary objects, in the lineal descendants of the 
Native American; or 

(2) in any case in which such lineal descendants cannot be 
ascertained, and in the case of unassociated funerary objects, 
sacred objects, and objects of cultural patrimony— 

(A) in the Indian tribe or Native Hawaiian organization 
on whose tribal land such objects or remains were 
discovered; 

Claims. (B) in the Indian tribe or Native Hawaiian organization 
which has the closest cultural affiliation with such remains 
or objects and which, upon notice, states a claim for such 
remains or objects; or 

(C) if the cultural affiliation of the objects cannot be 
reasonably ascertained and if the objects were discovered 
on Federal land that is recognized by a final judgment of 
the Indian Claims Commission or the United States Court 
of Claims as the aboriginal land of some Indian tribe— 

(1) in the Indian tribe that is recognized as aborigi- 
nally occupying the area in which the objects were 
discovered, if upon notice, such tribe states a claim for 
such remains or objects, or 

(2) if it can be shown by a preponderance of the 
evidence that a different tribe has a stronger cultural 
relationship with the remains or objects than the tribe 
or organization specified in paragraph (1), in the Indian 
tribe that has the strongest demonstrated relationship, 
if upon notice, such tribe states a claim for such re- 
mains or objects. 

(b) UNCLAIMED NATIVE AMERICAN HUMAN REMAINS AND ObB- 

Regulations. JECTS.—Native American cultural items not claimed under subsec- 
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tion (a) shall be disposed of in accordance with regulations 
promulgated by the Secretary in consultation with the review 
committee established under section 8, Native American groups, 
representatives of museums and the scientific community. 

(c) INTENTIONAL EXCAVATION AND REMOVAL OF NATIVE AMERICAN 
HuMAN REMAINS AND OsJects.—The intentional removal from or 
excavation of Native American cultural items from Federal or tribal 
lands for purposes of discovery, study, or removal of such items is 
permitted only if— 

(1) such items are excavated or removed pursuant to a permit 
issued under section 4 of the Archaeological Resources Protec- 
tion Act of 1979 (93 Stat. 721; 16 U.S.C. 470aa et seq.) which 
shall be consistent with this Act; 

(2) such items are excavated or removed after consultation 
with or, in the case of tribal lands, consent of the appropriate (if 
any) Indian tribe or Native Hawaiian organization; 

(3) the ownership and right of control of the disposition of 
such items shall be as provided in subsections (a) and (b); and 

(4) proof of consultation or consent under paragraph (2) is 
shown. 

(d) INADVERTENT DiscoveRY OF NATIVE AMERICAN REMAINS AND 
Oxssects.—(1) Any person who knows, or has reason to know, that 
such person has discovered Native American cultural items on 
Federal or tribal lands after the date of enactment of this Act shall 
notify, in writing, the Secretary of the Department, or head of any 
other agency or instrumentality of the United States, having pri- 
mary management authority with respect to Federal lands and the 
appropriate Indian tribe or Native Hawaiian organization with 
respect to tribal lands, if known or readily ascertainable, and, in the 
case of lands that have been selected by an Alaska Native Corpora- 
tion or group organized pursuant to the Alaska Native Claims 
Settlement Act of 1971, the appropriate corporation or group. If the 
discovery occurred in connection with an activity, including (but not 
limited to) construction, mining, logging, and agriculture, the person 
shall cease the activity in the area of the discovery, make a reason- 
able effort to protect the items discovered before resuming such 
activity, and provide notice under this subsection. Following the 
notification under this subsection, and upon certification by the 
Secretary of the department or the head of any agency or 
instrumentality of the United States or the appropriate Indian tribe 
or Native Hawaiian organization that notification has been re- 
ceived, the activity may resume after 30 days of such certification. 

(2) The disposition of and control over any cultural items exca- 
vated or removed under this subsection shall be determined as 
provided for in this section. 

(3) If the Secretary of the Interior consents, the responsibilities (in 
whole or in part) under paragraphs (1) and (2) of the Secretary of 
any department (other than the Department of the Interior) or the 
head of any other agency or instrumentality may be delegated to the 
Secretary with respect to any land managed by such other Secretary 
or agency head. 

(e) RELINQUISHMENT.—Nothing in this section shall prevent the 
governing body of an Indian tribe or Native Hawaiian organization 
from expressly relinquishing control over any Native American 


human remains, or title to or control over any funerary object, or 
sacred object. 





104 STAT. 3052 PUBLIC LAW 101-601—NOV. 16, 1990 


Museums. 
25 USC 3003. 


SEC. 4. ILLEGAL TRAFFICKING. 


(a) ILLEGAL TRAFFICKING.—Chapter 53 of title 18, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“§ 1170. Illegal Trafficking in Native American Human Remains 
and Cultural Items 


“(a) Whoever knowingly sells, purchases, uses for profit, or trans- 
ports for sale or profit, the human remains of a Native American 
without the right of possession to those remains as provided in the 
Native American Graves Protection and Repatriation Act shall be 
fined in accordance with this title, or imprisoned not more than 12 
months, or both, and in the case of a second or subsequent violation, 
be fined in accordance with this title, or imprisoned not more than 5 
years, or both. 

“(b) Whoever knowingly sells, purchases, uses for profit, or trans- 
ports for sale or profit any Native American cultural items obtained 
in violation of the Native American Grave Protection and Repatri- 
ation Act shall be fined in accordance with this title, imprisoned not 
more than one year, or both, and in the case of a second or 
subsequent violation, be fined in accordance with this title, impris- 
oned not more than 5 years, or both.”. 

(b) TABLE OF COoNTENTS.—The table of contents for chapter 53 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new item: 


“1170. Illegal Trafficking in Native American Human Remains and Cultural 
ems.”’. 


SEC. 5. INVENTORY FOR HUMAN REMAINS AND ASSOCIATED FUNERARY 
OBJECTS. 


(a) IN GENERAL.—Each Federal agency and each museum which 
has possession or control over holdings or collections of Native 
American human remains and associated funerary objects shall 
compile an inventory of such items and, to the extent possible based 
on information possessed by such museum or Federal agency, iden- 
tify the geographical and cultural affiliation of such item. 

(b) REQUIREMENTS.—(1) The inventories and identifications re- 
quired under subsection (a) shall be— 

(A) completed in consultation with tribal government and 
ae Hawaiian organization officials and traditional religious 
eaders; 

(B) completed by not later than the date that is 5 years after 
the date of enactment of this Act, and 

(C) made available both during the time they are being con- 
ducted and afterward to a review committee established under 
section 8. 

(2) Upon request by an Indian tribe or Native Hawaiian organiza- 
tion which receives or should have received notice, a museum or 
Federal agency shall supply additional available documentation to 
supplement the information required by subsection (a) of this sec- 
tion. The term “documentation” means a summary of existing 
museum or Federal agency records, including inventories or cata- 
logues, relevant studies, or other pertinent data for the limited 
purpose of determining the geographical origin, cultural affiliation, 
and basic facts surrounding acquisition and accession of Native 
American human remains and associated funerary objects subject to 
this section. Such term does not mean, and this Act shall not be 
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construed to be an authorization for, the initiation of new scientific 
studies of such remains and associated funerary objects or other 
means of acquiring or preserving additional scientific information 
from such remains and objects. 

(c) EXTENSION OF TIME FOR INVENTORY.—Any museum which has 
made a good faith effort to carry out an inventory and identification 
under this section, but which has been unable to complete the 
process, may appeal to the Secretary for an extension of the time 
requirements set forth in subsection (b\(1B). The Secretary may 
extend such time requirements for any such museum upon a finding 
of good faith effort. An indication of good faith shall include the 
development of a plan to carry out the inventory and identification 
process. 

(d) Notirication.—(1) If the cultural affiliation of any particular 
Native American human remains or associated funerary objects is 
determined pursuant to this section, the Federal agency or museum 
concerned shall, not later than 6 months after the completion of the 
inventory, notify the affected Indian tribes or Native Hawaiian 
organizations. 

(2) The notice required by paragraph (1). shall include infor- 
mation— 

(A) which identifies each Native American human remains or 
associated funerary objects and the circumstances surrounding 
its acquisition; 

(B) which lists the human remains or associated funerary 
objects that are clearly identifiable as to tribal origin; and 

(C) which lists the Native American human remains and 
associated funerary objects that are not clearly identifiable as 
being culturally affiliated with that Indian tribe or Native 
Hawaiian organization, but which, given the totality of cir- 
cumstances surrounding acquisition of the remains or objects, 
are determined by a reasonable belief to be remains or objects 
culturally affiliated with the Indian tribe or Native Hawaiian 
organization. 


(3) A copy of each notice provided under paragraph (1) shall be Federal 
sent to the Secretary who shall publish each notice in the Federal Register, 
Register. publication. 

(e) INVENToRY.—For the purposes of this section, the term “inven- 
tory” means a simple itemized list that summarizes the information 
called for by this section. 


SEC. 6. SUMMARY FOR UNASSOCIATED FUNERARY OBJECTS, SACRED OB- 25 USC 3004. 
JECTS, AND CULTURAL PATRIMONY. 


(a) In GENERAL.—Each Federal agency or museum which has Museums. 
possession or control over holdings or collections of Native Amer- 
ican unassociated funerary objects, sacred objects, or objects of 
cultural patrimony shall provide a written summary of such objects 
based upon available information held by such agency or museum. 
The summary shall describe the scope of the collection, kinds of 
objects included, reference to geographical location, means and 
period of acquisition and cultural affiliation, where readily as- 
certainable. 

(b) REQUIREMENTS.—(1) The summary required under subsection 
(a) shall be— 

(A) in lieu of an object-by-object inventory; 
(B) followed by consultation with tribal government and 


Native Hawaiian organization officials and traditional religious 
leaders; and 
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25 USC 3005. 


(C) completed by not later than the date that is 3 years after 
the date of enactment of this Act. 

(2) Upon request, Indian Tribes and Native Hawaiian organiza- 
tions shall have access to records, catalogues, relevant studies or 
other pertinent data for the limited purposes of determining the 
geographic origin, cultural affiliation, and basic facts surrounding 
acquisition and accession of Native American objects subject to this 
section. Such information shall be provided in a reasonable manner 
to be agreed upon by all parties. 


SEC. 7. REPATRIATION. 


(a) REPATRIATION OF NATIVE AMERICAN HUMAN REMAINS AND 
OBJECTS POSSESSED OR CONTROLLED BY FEDERAL AGENCIES AND MUSE- 
ums.—(1) If, pursuant to section 5, the cultural affiliation of Native 
American human remains and associated funerary objects with a 
particular Indian tribe or Native Hawaiian organization is estab- 
lished, then the Federal agency or museum, upon the request of a 
known lineal descendant of the Native American or of the tribe or 
organization and pursuant to subsections (b) and (e) of this section, 
I expeditiously return such remains and associated funerary 
objects. 

(2) If, pursuant to section 6, the cultural affiliation with a particu- 
lar Indian tribe or Native Hawaiian organization is shown with 
respect to unassociated funerary objects, sacred objects or objects of 
cultural patrimony, then the Federal agency or museum, upon the 
request of the Indian tribe or Native Hawaiian organization and 
pursuant to subsections (b), (c) and (e) of this section, shall expedi- 
tiously return such objects. 

(3) The return of cultural items covered by this Act shall be in 
consultation with the requesting lineal descendant or tribe or 
organization to determine the place and manner of delivery of such 
items. 

(4) Where cultural affiliation of Native American human remains 
and funerary objects has not been established in an inventory 
prepared pursuant to section 5, or the summary pursuant to section 
6, or where Native American human remains and funerary objects 
are not included upon any such inventory, then, upon request and 
pursuant to subsections (b) and (e) and, in the case of unassociated 
funerary objects, subsection (c), such Native American human re- 
mains and funerary objects shall be expeditiously returned where 
the requesting Indian tribe or Native Hawaiian organization can 
show cultural affiliation by a preponderance of the evidence based 
upon geographical, kinship, biological, archaeological, anthropo- 
logical, linguistic, folkloric, oral traditional, historical, or other 
relevant information or expert opinion. 

(5) Upon request and pursuant to subsections (b), (c) and (e), sacred 
objects and objects of cultural patrimony shall be expeditiously 
returned where— 

(A) the requesting party is the direct lineal descendant of an 
individual who owned the sacred object; 

(B) the requesting Indian tribe or Native Hawaiian organiza- 
tion can show that the object was owned or controlled by the 
tribe or organization; or 

(C) the requesting Indian tribe or Native Hawaiian organiza- 
tion can show that the sacred object was owned or controlled by 
a member thereof, provided that in the case where a sacred 
object was owned by a member thereof, there are no identifiable 
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lineal descendants of said member or the lineal descendants, 
upon notice, have failed to make a claim for the object under 
this Act. 

(b) ScientTiFIc Stupy.—If the lineal descendant, Indian tribe, or 
Native Hawaiian organization requests the return of culturally 
affiliated Native American cultural items, the Federal agency or 
museum shall expeditiously return such items unless such items are 
indispensable for completion of a specific scientific study, the out- 
come of which would be of major benefit to the United States. Such 
items shall be returned by no later than 90 days after the date on 
which the scientific study is completed. 

(c) STANDARD OF REPATRIATION.—If a known lineal descendant or 
an Indian tribe or Native Hawaiian organization requests the return 
of Native American unassociated funerary objects, sacred objects or 
objects of cultural patrimony pursuant to this Act and presents 
evidence which, if standing alone before the introduction of evidence 
to the contrary, would support a finding that the Federal agency or 
museum did not have the right of possession, then such agency or 
museum shall return such objects unless it can overcome such 
inference and prove that it has a right of possession to the objects. 

(d) SHARING OF INFORMATION BY FEDERAL AGENCIES AND MUSE- 
ums.—Any Federal agency or museum shall share what information 
it does possess regarding the object in question with the known 
lineal descendant, Indian tribe, or Native Hawaiian organization to 
assist in making a claim under this section. 

(e) ComPETING CLaims.—Where there are multiple requests for 
repatriation of any cultural item and, after complying with the 
requirements of this Act, the Federal agency or museum cannot 
clearly determine which requesting party is the most appropriate 
claimant, the agency or museum may retain such item until the 
requesting parties agree upon its disposition or the dispute is 
otherwise resolved pursuant to the provisions of this Act or by a 
court of competent jurisdiction. 

(f) MusEuM OBLIGATION.—Any museum which repatriates any 
item in good faith pursuant to this Act shall not be liable for claims 
by an aggrieved party or for claims of breach of fiduciary duty, 
public trust, or violations of state law that are inconsistent with the 
provisions of this Act. 


SEC. 8. REVIEW COMMITTEE. 25 USC 3006. 


(a) ESTABLISHMENT.—Within 120 days after the date of enactment 
of this Act, the Secretary shall establish a committee to monitor and 
review the implementation of the inventory and identification proc- 
ess and repatriation activities required under sections 5, 6 and 7. 

(b) MEMBERSHIP.—(1) The Committee established under subsection 
(a) shall be composed of 7 members, 

(A) 3 of whom shall be appointed by the Secretary from 
nominations submitted by Indian tribes, Native Hawaiian 
organizations, and traditional Native American religious lead- 
ers with at least 2 of such persons being traditional Indian 
religious leaders; 

(B) 3 of whom shall be appointed by the Secretary from 
nominations submitted by national museum organizations and 
scientific organizations; and 

(C) 1 who shall be appointed by the Secretary from a list of 
persons developed and consented to by all of the members 
appointed pursuant to subparagraphs (A) and (B). 
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Regulations. 


(2) The Secretary may not appoint Federal officers or employees to 
the committee. 

(3) In the event vacancies shall occur, such vacancies shall be 
filled by the Secretary in the same manner as the original appoint- 
ment within 90 days of the occurrence of such vacancy. 

(4) Members of the committee established under subsection (a) 
shall serve without pay, but shall be reimbursed at a rate equal to 
the daily rate for GS-18 of the General Schedule for each day 
(including travel time) for which the member is actually engaged in 
committee business. Each member shall receive travel expenses, 
including per diem in lieu of subsistence, in accordance with sec- 
tions 5702 and 5703 of title 5, United States Code. 

(c) RESPONSIBILITIES.—The committee established under subsection 
(a) shall be responsible for— 

(1) designating one of the members of the committee as 
chairman; 

(2) monitoring the inventory and identification process con- 
ducted under sections 5 and 6 to ensure a fair, objective consid- 
eration and assessment of all available relevant information 
and evidence; 

(3) upon the request of any affected party, reviewing and 
making findings related to— 

(A) the identity or cultural affiliation of cultural items, or 
(B) the return of such items; 

(4) facilitating the resolution of any disputes among Indian 
tribes, Native Hawaiian organizations, or lineal descendants 
and Federal agencies or museums relating to the return of such 
items including convening the parties to the dispute if deemed 
desirable; 

(5) compiling an inventory of culturally unidentifiable human 
remains that are in the possession or control of each Federal 
agency and museum and recommending specific actions for 
developing a process for disposition of such remains; 

(6) consulting with Indian tribes and Native Hawaiian 
organizations and museums on matters within the scope of the 
work of the committee affecting such tribes or organizations; 

(7) consulting with the Secretary in the development of regu- 
lations to carry out this Act; 

(8) performing such other related functions as the Secretary 
may assign to the committee; and 

(9) making recommendations, if appropriate, regarding future 
care of cultural items which are to be repatriated. 

(d) Any records and findings made by the review committee 
pursuant to this Act relating to the identity or cultural affiliation of 
any cultural items and the return of such items may be admissible 
in any action brought under section 15 of this Act. 

(e) RECOMMENDATIONS AND REporT.—The committee shall make 
the recommendations under paragraph (c)(5) in consultation with 
Indian tribes and Native Hawaiian organizations and appropriate 
scientific and museum groups. 

(f) Access.—The Secretary shall ensure that the committee estab- 
lished under subsection (a) and the members of the committee have 
reasonable access to Native American cultural items under review 
and to associated scientific and historical documents. 

(g) Duties or SECRETARY.—The Secretary shall— 

(1) establish such rules and regulations for the committee as 
may be necessary, and 
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(2) provide reasonable administrative and staff support nec- 
essary for the deliberations of the committee. 

(h) ANNUAL REPoRT.—The committee established under subsec- 
tion (a) shall submit an annual report to the Congress on the 
progress made, and any barriers encountered, in implementing this 
section during the previous year. 

(i) TERMINATION.—The committee established under subsection (a) 
shall terminate at the end of the 120-day period beginning on the 
day the Secretary certifies, in a report submitted to Congress, that 
the work of the committee has been completed. 


SEC. 9. PENALTY. 


(a) PENALTy.—Any museum that fails to comply with the require- 
ments of this Act may be assessed a civil penalty by the Secretary of 
the Interior pursuant to procedures established by the Secretary 
through regulation. A penalty assessed under this subsection shall 
be determined on the record after opportunity for an agency hear- 
ing. Each violation under this subsection shall be a separate offense. 

(b) AMOUNT oF PENALTY.—The amount of a penalty assessed 
under subsection (a) shall be determined under regulations promul- 
— pursuant to this Act, taking into account, in addition to other 

actors— 
(1) the archaeological, historical, or commercial value of the 
item involved; 
(2) the damages suffered, both economic and noneconomic, by 
an aggrieved party, and 
(3) the number of violations that have occurred. 

(c) Actions To REcOvER PENALTIES.—If any museum fails to pay 
an assessment of a civil penalty pursuant to a final order of the 
Secretary that has been issued under subsection (a) and not ap- 
pealed or after a final judgment has been rendered on appeal of such 
order, the Attorney General may institute a civil action in an 
appropriate district court of the United States to collect the penalty. 


Museums. 
25 USC 3007. 


In such action, the validity and amount of such penalty shall not be 
subject to review. 

(d) Suppornas.—In hearings held pursuant to subsection (a), 
subpoenas may be issued for the attendance and testimony of wit- 
nesses and the production of relevant papers, books, and documents. 
Witnesses so summoned shall be paid the same fees and mileage 
that are paid to witnesses in the courts of the United States. 


SEC. 10. GRANTS. 25 USC 3008. 


(a) INDIAN TRIBES AND NativE HAWAIIAN ORGANIZATIONS.—The 
Secretary is authorized to make grants to Indian tribes and Native 
Hawaiian organizations for the purpose of assisting such tribes and 
organizations in the repatriation of Native American cultural items. 

(b) Musgeums.—The Secretary is authorized to make grants to 
museums for the purpose of assisting the museums in conducting 
the inventories and identification required under sections 5 and 6. 


SEC. 11. SAVINGS PROVISIONS. 25 USC 3009. 


Nothing in this Act shall be construed to— 
(1) limit the authority of any Federal agency or museum to— 
(A) return or repatriate Native American cultural items 
to Indian tribes, Native Hawaiian organizations, or individ- 
uals, and 
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25 USC 3010. 


25 USC 3011. 


25 USC 3012. 


25 USC 3013. 


Courts. 


(B) enter into any other agreement with the consent of 
the culturally affiliated tribe or organization as to the 
disposition of, or control over, items covered by this Act; 

(2) delay actions on repatriation requests that are pending on 
the date of enactment of this Act; 

(3) deny or otherwise affect access to any court; 

(4) limit any procedural or substantive right which may 
otherwise be secured to individuals or Indian tribes or Native 
Hawaiian organizations; or 

(5) limit the application of any State or Federal law pertain- 
ing to theft or stolen property. 


SEC. 12. SPECIAL RELATIONSHIP BETWEEN FEDERAL GOVERNMENT AND 
INDIAN TRIBES. 


This Act reflects the unique relationship between the Federal 
Government and Indian tribes and Native Hawaiian organizations 
and should not be construed to establish a precedent with respect to 
any other individual, organization or foreign government. 


SEC. 13. REGULATIONS. 


The Secretary shall promulgate regulations to carry out this Act 
within 12 months of enactment. 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


SEC. 15. ENFORCEMENT. 


The United States district courts shall have jurisdiction over any 
action brought by any person alleging a violation of this Act and 
shall have the authority to issue such orders as may be necessary to 
enforce the provisions of this Act. 


Approved November 16, 1990. 
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Public Law 101-602 
101st Congress 
An Act 


To approve the Fort Hall Indian Water Rights Settlement, and for other purposes. a eee — 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Fort Hall Indian 
Water Rights 
SECTION 1. SHORT TITLE. ro ha 1990. 
ano. 
This Act may be cited as the “Fort Hall Indian Water Rights Act 
of 1990”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act, and for no other purposes— 

(1) The term “Agreement” means the “1990 Fort Hall Indian 
Water Rights Agreement” between the State of Idaho, the 
Shoshone-Bannock Tribes, the United States, and other partici- 
pating parties. 

(2) The term “Committee of Nine” means the advisory 
committee of water district 01, which is the instrumentality 
created by the Director of the Idaho Department of Water 
Resources pursuant to Idaho Code 42-604. 

(3) The term “Final Decree” means the partial decree 
confirming the Tribal water rights described and quantified in 
Article 7 of the Agreement to be entered after the date of 
enactment of this Act and following submission of the Agree- 
ment as provided for in Article 10 of the Agreement in Civil 
Case No. 39576 filed in the Fifth Judicial District Court of the 
State of Idaho in and for Twin Falls County on June 17, 1987, 
entitled In Re the General Adjudication of Rights to the Use of 
Water from the Snake River Basin Water System. 

(4) The term “Fort Hall Indian Irrigation Project” means the 
Federal project constructed to provide water for the irrigation 
of Reservation lands and certain ceded lands. 

(5) The term “Idaho Water Resource Board” means the Idaho 
State Water Resource Agency constituted in accordance with 
Idaho Constitution article XV, section 7, or any successor 
agency. 

(6) The term “Indian” means any person who is a member of a 
tribe recognized as eligible for special programs and services 
provided by the United States because of the person’s status as 
an Indian; is recognized as an Indian under tribal law; or holds 
or is recognized by the Secretary as eligible to hold restricted 
trust property on the Reservation. 

(7) The term “Indian lands” means (A) all lands within the 
exterior boundaries of the Reservation that are held in trust or 
owned for the Shoshone-Bannock Tribes or an Indian, and (B) 
those lands outside the exterior boundaries of the Reservation 
held in trust for or owned by the Shoshone-Bannock Tribes or 
held in trust for or owned subject to a restriction on alienation 
by a member of the Shoshone-Bannock Tribes. 
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(8) The term “Michaud Act” means the Act of August 31, 
1954, chapter 1159, 68 Stat. 1026. 

(9) The term “Michaud Contract” means that Memorandum 
Agreement of April 25, 1957, between the Bureau of Reclama- 
tion and the Bureau of Indian Affairs relating to the water 
supply for the Michaud Division. 

(10) The term “Michaud Division” means that division of the 
Fort Hall Indian Irrigation Project authorized by the Act of 
August 31, 1954, chapter 1159, 68 Stat. 1026. 

(11) The term “Party” or “Parties” means any entity or 
entities that are party to the Agreement. 

(12) The term “Reservation” means the Fort Hall Indian 
Reservation. 

(13) The term “Secretary” means the Secretary of the In- 
terior. 

(14) The term “Tribes” or “Tribal” means the Shoshone- 
Bannock Tribes, its members, and its allottees. 

(15) The term “Upper Snake River Basin” means that portion 
of the Snake River Basin upstream from the Hells Canyon Dam, 
the lowest of the 3 dams autnorized as FERC Project No. 1971. 


SEC. 3. FINDINGS. 


The purpose of the Fort Hall Indian Water Rights Settlement Act 
of 1990 is to achieve a fair, equitable, and final settlement of all 
claims of the Shoshone-Bannock Tribes, its members, and its 
allottees and the United States on behalf of the Shoshone-Bannock 
Tribes, its members, and its allottees to water rights in the Upper 
Snake River Basin. 


SEC. 4. RATIFICATION OF AGREEMENT. 


The Agreement is hereby approved, ratified, and confirmed. The 
Secretary is authorized and directed to implement the Agreement 
on behalf of the United States. 


SEC. 5. PROTECTION OF EXISTING USES. 


(a) CONTRACT FOR STORAGE Space.—The Secretary is authorized 
and directed to contract with the Idaho Water Resource Board or 
another appropriate contracting entity acceptable to the Committee 
of Nine for 18,900 acre feet of storage space in the Palisades 
Reservoir and the 80,500 acre feet of storage space in the Ririe 
Reservoir provided that the contracting entity makes application for 
the noncontracted storage space within 1 year of the date of this Act 
and the contracting party agrees to pay all operation and mainte- 
nance costs associated with the space. The repayment obligation 
associated with the construction costs for such noncontracted stor- 
age space is hereby deemed repaid by this Act. All exemptions that 
result from such a repayment shall be deemed to be applicable 
without further qualification on the part of such contracting entity, 
and with respect to subsequent users of this water, the Reclamation 
laws shall apply only to the extent such laws would have applied to 
such subsequent users prior to the date of this Act. 

(b) LimrraTION ON SETTING ASIDE FinAL Decree.—Neither the 
Committee of Nine nor the State shall have the right to set aside the 
Final Decree because either fails to make application for the storage 
space referred to in subsection (a) of this section within 1 year of the 
date of this Act. 
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SEC. 6. USE, TRANSFER, AND LEASE OF TRIBAL WATER RIGHTS. 


(a) TRANSFER AND LEASE OF TRIBAL WATER RiGHTs WITHIN THE 
RESERVATION.—The Tribes shall have the right to transfer or lease 
within the Reservation all or any part of the Tribal water right 
confirmed in the Final Decree on the terms and conditions set forth 
in article 7 of the Agreement. 

(b) RENTAL OF THE TRIBES FEDERAL CONTRACT STORAGE WATER.— 
The Tribes shall have the right to rent, pursuant to Idaho Code 42- 
1761 through 42-1765 as specified in article 7 of the Agreement, the 
water accruing to Federal storage space held in trust for the Tribes 
under the Michaud Act. 

(c) INsTREAM FLows.—The Tribes shall have the right to use any 
or all of the water accruing to Federal storage space held in trust for 
the Tribes under the Michaud Act for instream flows for river 
reaches on or adjacent to the Reservation and up to 15,000 acre feet 
per year of the storage water rights described in articles 7.1.19 and 
7.1.20 of the Agreement for instream flows in reaches of the Black- 
foot River on the terms and conditions set forth in article 7.4 of the 
Agreement. 

(d) RequisireE CONGRESSIONAL APPROVAL.—Ratification of the 
Agreement as provided for by section 4 of this Act shall constitute 
the congressional approval, to the extent it is required by Federal 
law, of the uses described in subsections (a), (b), and (c) of this 
section. 

(e) AMENDMENT OF MicHAupD Act AND ConTract.—The Michaud 
Act and the Michaud Contract are hereby amended to the extent 68 Stat. 1026. 
necessary to authorize the uses described in subsections (a), (b), and 
(c) of the proprietary rights described in article 7 of the Agreement. 

(f) No ALIENATION OR TAXATION OF PROCEEDS.—The proceeds from 
leasing water pursuant to subsection (a) of this section or from 
renting all or any part of the water accruing to the Federal contract 
storage space pursuant to subsection (b) of this section shall not be 
subject to any form of taxation or alienation by the State. 

(g) No ForFerruRE, ABANDONMENT, Loss, OR CONSTRAINTS ON 
INcoME.—The Tribes’ exercise of the rights described in subsections 
(a), (b), and (c) of this section or nonuse of the Tribal water rights 
shall in no event be construed or interpreted as any forfeiture, 
abandonment, relinquishment, or other loss of all or any part of the 
Tribal water rights. Nor shall the exercise of the rights described in 
subsections (a) and (b) of this section be subject to any constraints on 
the amount of income or other compensation received by the Tribes. 

(h) LrwrraTION ON OrF-RESERVATION Use.—Except as authorized 
by this section, no Tribal water rights or water described in the 
Agreement may be sold, leased, rented, transferred, or otherwise 
used off the Fort Hall Indian Reservation. 


SEC. 7. CONTRIBUTION TO SETTLEMENT. Appropriation 


(a) Tr1BAL DEVELOPMENT Funp.—There are hereby authorized to *U“horzations. 
be appropriated to the Department of the Interior Bureau of Indian 
Affairs $4,000,000 in the first fiscal year, $3,000,000 in the second 
fiscal year, and $3,000,000 in the third fiscal year following the 
effective date of this Act for payment to the Tribal Development 
Fund, which the Secretary is authorized and directed to establish for 
the Shoshone-Bannock Tribes. Within 60 days of appropriation of 
moneys for the Tribal Development Fund, the Secretary shall allo- 
cate and make payment to the Fund. Once the funds are deposited 
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into the Tribal Development Fund, the Secretary shall disburse the 
funds to the Tribes upon request. 

(b) RESERVATION WATER MANAGEMENT SysTEM.—There is hereby 
authorized to be appropriated to the Department of the Interior 
Bureau of Indian Affairs the sum of $3,000,000 in the first fiscal 
year, $2,000,000 in the second fiscal year, and $2,000,000 in the third 
fiscal year following the effective date of this Act for use by the 
Tribes for development of a Reservation water management system. 
Within 60 days of appropriation of moneys for the Reservation 
water management system, the Secretary shall allocate and make 
payment to the Tribes for the purposes described in this section. 

(c) ACQUISITION OF LANDS, GRAZING RIGHTS, AND IMPROVEMENTS.— 
There are hereby authorized to be appropriated to the Department 
of the Interior Bureau of Indian Affairs $5,000,000 for the primary 
purposes of acquiring for the Fort Hall Indian Irrigation Project 
available lands and grazing rights adjacent to Grays Lake to en- 
hance the operation and management of the project and of making 
related improvements as well as providing collateral benefits for the 
operation of the Fish and Wildlife Service Refuge at Grays Lake. 

(d) LimrraTION ON Per Capita DistrisutTions.—Under no cir- 
cumstances may any appropriated funds authorized by subsections 
(a), (b), and (c) of this section be distributed on a per capita basis to 
members of the Tribes. 

(e) LimrTaTION ON SETTING AsipE Fina Decree.—Neither the 
Tribes nor the United States shall have the right to set aside the 
Final Decree because Congress fails to appropriate the funds au- 
thorized by subsection (a), (b), or (c) of this section or because the 
United States fails to acquire the grazing allotments adjacent to 
Grays Lake. 

(f) Trust REsPonsiBILITy.—Nothing in this Act shall be construed 
or interpreted to alter the future trust responsibility of the United 
States to the Tribes nor to prohibit the Tribes from seeking addi- 
tional authorization or appropriation of funds for Tribal programs 
or purposes. 


SEC. 8. WAIVER OF CLAIMS. 


(a) GENERAL AuTHORITY.—Upon the effective date of the Agree- 
ment, the Tribes and the United States shall be deemed to have 
waived and released any und all water rights or claims to water 
rights of the Tribes, its members and its allottees from any source 
within the Upper Snake River Basin other than those set forth in 
article 7 of the Agreement. This release shall not apply to water 
right claims under State law of Tribal members for lands not 
defined as Indian lands for purposes of this Act nor to any other 
Indian tribe or to any Federal agency other than the Bureau of 
Indian Affairs, Fort Hall Indian Agency. 

(b) WAIVER OF CLarmms AGAINST THE UNITED States.—In consider- 
ation of performance by the United States of all actions required by 
the Agreement and this Act, including the congressional authoriza- 
tion, appropriation, and payment of all funds authorized in section 7 
of this Act, the Tribes shall be deemed to have executed in return a 
waiver and release of any and all existing claims against the United 
States arising in whole or in part from or concerning water rights 
finally settled by the Agreement and for lands or water that have 
been inundated by the past construction or enlargement of Amer- 
ican Falls Reservoir. 
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(c) WAIvER oF CLarms AGarnst NON-FEDERAL PEeRsons.—Upon 
entry of the Final Decree confirming the Tribal water rights, the 
United States and the Tribes agree not to make any claims against, 
or seek compensation from, any non-Federal person for lands or 
water that have been inundated by the past construction or enlarge- 
ment of American Falls Reservoir. In the event funds are not paid 
as set forth in section 7, the Tribes are authorized to bring an action 
in the United States Claims Court for such funds plus applicable 
interest. The United States hereby waives any defense of sovereign 
immunity to such action. 


SEC. 9. INDIVIDUAL MEMBERS AND ALLOTTEES OF THE TRIBES. 


The water rights described in the Agreement and confirmed in the 
Final Decree are in full satisfaction of all water right claims of 
members of the Tribes and allottees for Indian lands in the Upper 
Snake River Basin. If any Tribal member or allottee is decreed a 
water right for Indian lands in Civil Case No. 39576 filed in the Fifth 
Judicial District Court of the State of Idaho in and for Twin Falls 
County on June 17, 1987, entitled “In Re the General Adjudication 
of Rights to the Use of Water from the Snake River Basin Water 
System”, there shall be a corresponding reduction made in the 
Tribal water rights set forth in the Agreement and the Final Decree. 


SEC. 10. EFFECTIVE DATE. 


(a) DISBURSEMENT OF FuNDs Upon EFFECTIVE DaTE.—The moneys 
appropriated pursuant to the authorization in section 7 of this Act 
shall not be disbursed until such time as the Agreement becomes 
effective. If the Agreement does not become effective, the moneys 
shall be returned to the General Fund of the Treasury, and the 
Agreement may be voided by any party to the Agreement. 

(b) Force AND Errect.—No provision of this Act shall be of any 
force unless the Agreement becomes effective as provided by article 
18 of the Agreement. 


SEC. 11. DISCLAIMER. 


(a) GENERAL DiscLAIMER.—Nothing in the Agreement or this Act 
shall be construed in any way to quantify or otherwise affect the 
water rights or water right claims of the city of Pocatello, Idaho, or 
of any Indian tribe, band, or community, other than the Shoshone- 
Bannock Tribes. 

(b) RESERVATION OF TRIBAL CLAims.—Nothing in this Act shall be 
construed to waive any water rights or water right claims of the 
Tribe or the United States on behalf of the Tribes except as set forth 
in the Agreement. Nor shall anything in the Agreement or this Act 
affect the water rights or water right claims of any Federal agency, 
other than the Bureau of Indian Affairs, Fort Hall Indian Agency. 

(c) RESERVATION OF RiGHTs.—The parties expressly reserve all 
— not granted, recognized, or settled by the Agreement or this 

ct. 

(d) DiscLAIMER REGARDING OTHER AGREEMENTS.—Except as ex- 
pressly provided in this Act, nothing herein shall be considered to 
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amend, construe, supersede, or preempt any State law, Federal law, 
Tribal law, or interstate compact that pertains to the Snake River or 
its tributaries. 


SEC. 12. PROTECTION OF TRIBAL WATER RIGHTS. 


The Tribal water rights confirmed by the Final Decree shall bind 
and inure to the benefit of the Tribes and shall not be taken from 
them absent their consent and payment of just compensation. 


Approved November 16, 1990. 
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Public Law 101-603 
101st Congress 
An Act 


To authorize the Secretary of the Interior to acquire certain lands to be added to the 
Fort Raleigh National Historic Site in North Carolina. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSE OF FORT RALEIGH NATIONAL HISTORIC SITE. 


The purpose of Fort Raleigh National Historic Site (hereinafter in 
this Act referréd to as the “historic site’) shall be the preservation 
and interpretation of— 

(1) the first English colony in the New World; and 

(2) the history of the Native Americans, European Americans, 
and African Americans who lived on Roanoke Island, North 
Carolina. 


SEC. 2. ADDITION OF LANDS TO FORT RALEIGH NATIONAL HISTORIC 
SITE. 


(a) AuTHORITY FoR ACQulisITION.—The Secretary of the Interior 
may acquire through purchase, donation, or exchange all right, title, 
and interest in and to the lands described in subsection (b). Upon 
acquisition, the lands shall be added to and administered as part of 
the historic site. 

(b) DEescripTION or LANDs.—The lands referred to in subsection (a) 
are the approximately 335 acres depicted on the map entitled “Fort 
Raleigh National Historic Site Expansion”, numbered 383/80,001A, 
dated October 1990, and on file with the Director of the National 
Park Service. 


SEC. 3. RESEARCH. 


The Secretary, in consultation with scholarly and other historic 
organizations, shall undertake research on the history and archaeol- 
ogy of the historic site, and the associated peoples and events. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved November 16, 1990. 
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Public Law 101-604 
101st Congress 


An Act 


To promote and strengthen aviation security, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TrTLE.—This Act may be cited as the “Aviation Security 
Improvement Act of 1990”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 


TITLE I—AVIATION SECURITY 


. Director of Intelligence and Security. 

. Annual aviation security report; budget. 

. Assistant Administrator for Civil Aviation Security. 
. Federal Security Managers and Foreign Security Liaison Officers. 
. Air carrier and airport security personnel. 

. Assessment of threats to domestic airport security. 

. Research and development. 

. Deployment of explosive detection equipment. 

. Threats to civil aviation; public notification. 

. Airport construction guidelines. 

. Intelligence. 

. Screening of mail and cargo. 


TITLE II—UNITED STATES RESPONSE TO TERRORISM AFFECTING 
AMERICANS ABROAD 


International negotiations concerning aviation security. 
2. Coordinator for counterterrorism. 
. Passenger manifest. 
. Department of State notification of families of victim 
. Designation of State Department-family liaison and “toll-free family com- 
munications system. 
. Disaster training for State Department personnel. 
: —" of State responsibilities and procedures at international disas- 
r site. 
. Recovery and disposition of remains and personal effects. 
. Assessment of Lockerbie experience. 
. Official Department of State recognition. 
. United States Government compensation for victims of terrorism. 
. Overseas security electronic bulletin board. 
. Antiterrorism assistance. 
. Antiterrorism measures. 
215. Proposal for consideration by the international civil aviation organization. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the safety and security of passengers of United States air 
carriers against terrorist threats should be given the highest 
priority by the United States Government; 

(2) the report of the President’s Commission on Aviation 
Security and Terrorism, dated May 15, 1990, found that current 
aviation security systems are inadequate to provide such 
protection; 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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(3) the United States Government should immediately take 
steps to ensure fuller compliance with existing laws and regula- 
tions relating to aviation security; 

(4) the United States Government should work through the 
International Civil Aviation Organization and directly with 
foreign governments to enhance aviation security of foreign 
carriers and at foreign airports; 

(5) the United States Government should ensure that en- 
hanced security measures are fully implemented by both United 
States and foreign air carriers; 

(6) all nations belonging to the Summit Seven should 
promptly amend the Bonn Declaration to extend sanctions for 
all terrorist acts, including attacks against airports and air 
carrier ticket offices; 

(7) the United States Government, in bilateral negotiations 
with foreign governments, should emphasize upgrading inter- 
national aviation security objectives; 

(8) the United States Government should have in place a 
mechanism by which the Government notifies the public, on a 
case-by-case basis and through the application of a uniform 
national standard, of certain credible threats to civil aviation 
security; 

(9) the United States Government has a special obligation to 
United States victims of acts of terrorism directed against this 
Nation and should provide prompt assistance to the families of 
such victims and assure that fair and prompt compensation is 
provided to such victims and their families; 

(10) the United States should work with other nations to treat 
as outlaws state sponsors of terrorism, isolating such sponsors 
politically, economically, and militarily; 

(11) the United States must develop a clear understanding 
that state-sponsored terrorism threatens United States values 
and interests, and that active measures are needed to counter 
more effectively the terrorist threat; and 

(12) the United States must have the national will to take 
every feasible action to prevent, counter, and respond to terror- 
ist activities. 


TITLE I—AVIATION SECURITY 


SEC. 101. DIRECTOR OF INTELLIGENCE AND SECURITY. 49 USC app. 


(a) ESTABLISHMENT OF PosITION.—There is established in the — 
Office of the Secretary of Transportation the position of Director of 
Intelligence and Security. 

(b) Powers AND Duties.—The Director of Intelligence and Secu- 
rity shall report directly to the Secretary of Transportation and 
shall have the following duties and powers: 

(1) Receipt, assessment, and distribution of intelligence 
information relating to long-term transportation security. 

(2) Development of policies, strategies, and plans for dealing 
with threats to transportation security. 

(3) Other planning relating to transportation security, includ- 
ing coordination of countermeasures with appropriate Federal 
agencies. 

(4) Serving as the primary liaison of the Secretary with the 
intelligence and law enforcement communities. 
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(5) Such other duties and powers as the Secretary may pre- 
scribe as necessary to ensure, to the extent possible, the security 
of the traveling public. 

(c) CONFORMING AMENDMENT.—Section 106(g)(1) of title 49, United 
States Code, is amended by inserting after “312-314,” the following 
“315-316 (except for the duties and powers vested in the Director of 
Intelligence and Security by or under section 101 of the Aviation 
Security Improvement Act of 1990),”. 


SEC. 102. ANNUAL AVIATION SECURITY REPORT; BUDGET. 


(a) ANNUAL AviaATION SEcurRITY Report.—Section 315 of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. App. 1856) is amended by 
redesignating subsection (b), and any reference thereto, as subsec- 
tion (c) and by inserting after subsection (a) the following new 
subsection: 

“(b) TRANSPORTATION SECURITY.— 

“(1) ANNUAL REPORT.—Not later than December 31 of cal- 
endar year 1991 and of each calendar year thereafter, the 
Secretary shall submit to Congress an annual report concerning 
transportation security, together with such recommendations as 
the Secretary considers appropriate. Such report shall be 
prepared in conjunction with the annual report of the Adminis- 
trator under subsection (a) and shall not duplicate the informa- 
tion required by subsection (a) or section 1115(c) of this Act. 
Such annual report may, as necessary, be submitted in 2 parts 
= 1 part being classified in nature and 1 part being unclassi- 

ied. 

“(2) CONTENTS OF REPORT.—The annual report required by this 
subsection shall include— 

“(A) a summary of the activities of the Director of Intel- 
ligence and Security in the 12-month period ending on the 
date of such report; 

“(B) an assessment of trends and developments in terror- 
ist activities, methods, and other threats to transportation; 

“(C) recommendations for research, engineering, and 
development activities relating to transportation security, 
except research, engineering, and development activities 
relating to aviation security to the extent such activities 
are covered by the research plan required by section 312(d) 
of the Federal Aviation Act of 1958; 

“(D) legislative and regulatory recommendations, if 
appropriate, 

‘(E) funding and staffing requirements of the Director of 
Intelligence and Security; 

“(F) an assessment of funding and staffing requirements, 
and attainment of existing staffing goals, for carrying out 
security functions of the Federal Aviation Administration; 

“(G) identification and evaluation of cooperative efforts 
with other Federal agencies; 

“(H) an evaluation of cooperation with foreign transpor- 
tation and security authorities; 

“(I the status of implementation of the recommendations 
of the President’s Commission of Aviation Security and 
Terrorism and the reasons for any delays in implementa- 
tion of such recommendations; and 


“(J) an evaluation of deployment of explosive detection 
devices.”’. 





PUBLIC LAW 101-604—NOV. 16, 1990 104 STAT. 3069 


(b) PASSENGER SCREENING ReEports.—Section 315(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1356(a)) is amended - striking 
“semiannual” each place it appears and inserting “annual 
(c) CONFORMING AMENDMENTS.— 
(1) TABLE OF CONTENTS.—The portion of the table of contents 
contained in the first section of the Federal Aviation Act of 1958 
which appears under the side heading: 


“Sec. 315. Screening of passengers in air transportation.” 


is amended by striking “(b)” and inserting “(c)” and by inserting 
after the item relating to subsection (a) the following: 
“(b) Transportation security.”. 


(2) SECURITY ASSESSMENT REPORTS. —Section 1115(c) of such Act 
(49 U.S.C. App. 1515(c)) is amended by inserting “(a)” after 
“section 315”. 

(d) ANNUAL BupceEt SuBMISSION.—The annual budget submission 49 USC app. 
for the Department of Transportation shall include a specific re- 1652b note. 
quest for the Office of the Director of Intelligence and Security. In 
determining the budget request for the Director, the Secretary shall 
take into consideration recommendations contained in the annual 
= submitted under section 315(b) of the Federal Aviation Act of 


SEC. 103. ASSISTANT ADMINISTRATOR FOR CIVIL AVIATION SECURITY. 


Title III of the Federal Aviation Act of 1958 (49 U.S.C. App. 1341- 
1358) is amended by adding at the end the following new section: 


“SEC. 318. ASSISTANT ADMINISTRATOR OF CIVIL AVIATION SECURITY. —_ app. 


“(a) ESTABLISHMENT OF PosiTION.—There is established the posi- 
tion of Assistant Administrator for Civil Aviation Security. 

“(b) AUTHORITY OF ADMINISTRATOR.—The Assistant Administrator 
shall report directly to the Administrator and shall be subject to the 
Administrator’s direction and authority. 

“(c) RESPONSIBILITIES.—The responsibilities of the Assistant 
Administrator shall include— 

“(1) day-to-day management of and operational guidance to 
Federal Aviation Administration field security resources, 
including Federal Security Managers; 

“(2) enforcement of security-related requirements; 

“(3) identification of research and development requirements 
of security-related activities; 

“(4) inspections of security systems; 

“(5) reporting to the Director of Intelligence and Security 
such information as may be necessary to permit the Director to 
fulfill assigned responsibilities; 

“(6) assessment of threats to civil aviation; and 

“(7) such other functions as the Administrator considers nec- 
essary and appropriate. 

“(d) Measures To GTHEN AIR TRANSPORTATION SECURITY.— 
The Assistant Administrator shall review and, as necessary, develop 
measures to strengthen air transportation security, including— 

“(1) measures to strengthen controls over checked baggage in 
air transportation, such as measures to ensure baggage rec- 
onciliation and inspection of items in baggage of passengers 
which could potentially contain explosive devices; 

“(2) measures to strengthen control over individuals with 
access to aircraft; 
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“(3) measures to improve testing of security systems; 

“(4) measures to ensure the use of best available x-ray equip- 
ment for air transportation security purposes; and 

“(5) measures to strengthen preflight screening of pas- 
sengers.”. 


SEC. 104. FEDERAL SECURITY MANAGERS AND FOREIGN SECURITY LIAI- 
SON OFFICERS. 


Title III of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1341-1358) is further amended by adding at the end the following 
new section: 


49 USC app. “SEC. 319. FEDERAL SECURITY MANAGERS AND FOREIGN SECURITY LIAI- 
1358b. SON OFFICERS. 


“(a) FEDERAL SEcuRITY MANAGERS.— 

“(1) ESTABLISHMENT OF POSITION.—Not later than 90 days 
after the date of the enactment of this section, the Adminis- 
trator shall establish the position of Federal Security Manager 
for each airport in the United States at which the Adminis- 
trator determines that such a Manager is necessary to meet the 
needs of air transportation security and shall begin designating 
persons as such Managers and stationing such Managers at 
such airports. In carrying out the requirements of this section, 
the Administrator may assign the functions and responsibilities 
described in this section to existing Federal Aviation Admin- 
—" field personnel and designate such personnel accord- 
ingly. 

“(2) 1-YEAR STATIONING REQUIREMENT.—Not later than 1 year 
after the date of the enactment of this section, the Adminis- 
trator shall have stationed a Federal Security Manager at each 
airport in the United States which is designated by the Depart- 
ment of Transportation as a category X airport. 

“(3) RESPONSIBILITIES.—The responsibilities of a Federal 
Security Manager with respect to an airport shall include the 
following: 

“(A) Receipt of intelligence information relating to avia- 
tion security. 

“(B) Ensuring and assisting in the development of a 
comprehensive security plan for the airport— 

“(i) which establishes responsibilities of each such air 
carrier and airport operator with respect to air 
transportation security at the airport; and 

“(ii) which includes measures to be taken during 
periods of normal airport operations and during periods 
when there is a need for additional airport security, as 
determined by the Federal Security Manager, and 
identifies the persons responsible for carrying out such 
measures. 

“(C) Oversight and enforcement of implementation by air 
carriers and airport operators of Federal security require- 
ments, including the comprehensive plan developed pursu- 
ant to subparagraph (B). 

“(D) Serving as the on-site coordinator of the response of 
the Federal Aviation Administration to terrorist incidents 
and threats at the airport. 

“(E) Coordination of day-to-day Federal activities relating 
to aviation security at the airport. 
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“(F) Coordination with local law enforcement efforts 
relating to aviation security. 

“(G) Coordination of activities with Federal Security 
Managers at other airports, as appropriate. 

“(4) AUTHORITY OF ASSISTANT ADMINISTRATOR.—A Federal 
Security Manager shall report directly to the office of the 
Assistant Administrator for Civil Aviation Security. 

“(5) NONDUPLICATION OF FUNCTIONS.—When a Federal Secu- 
rity Manager is designated or stationed at an airport, the Civil 
Aviation Security Field Officer shall not be assigned security 
responsibilities at such airport. 

“(b) ForeIGN Security Liaison OFFICERS.— 

“(1) ESTABLISHMENT OF POSITION.—Not later than 90 days 
after the date of the enactment of this section, the Adminis- 
trator shall establish the position of Foreign Security Liaison 
Officer for each airport outside the United States at which the 
Administrator determines that such an Officer is necessary for 
air transportation security and, in coordination with the Sec- 
retary of State, shall begin assigning such Officers. 

“(2) 2-YEAR REQUIREMENT.—Not later than 2 years after the 
date of the enactment of this section, the Administrator, in 
coordination with the Secretary of State, shall assign Foreign 
Security Liaison Officers for airports outside the United States 
where extraordinary security measures are in place. The Sec- 
= of State shall give high priority to the stationing of such 
officers. 

“(3) ResponstBiLities.—A Foreign Security Liaison Officer 
shall be responsible (A) for serving as the liaison of the Assist- 
ant Administrator for Civil Aviation Security with foreign secu- 
rity authorities (including foreign governments and airport 
authorities) with respect to implementation of Federal security 
requirements at the airport, and (B) to the extent practicable, 
for performing the responsibilities set forth in subsection (a)(3). 

“(4) AUTHORITY OF ASSISTANT ADMINISTRATOR.—A Foreign 
Security Liaison Officer shall report directly to the office of the 
Assistant Administrator for Civil Aviation Security. 

“(5) COORDINATION WITH CHIEF OF UNITED STATES DIPLOMATIC 
MISSION.—The activities of a Foreign Security Liaison Officer 
shall be coordinated with the chief of the United States diplo- 
matic mission to which the Officer is assigned. All activities of a 
Foreign Security Liaison Officer pursuant to this subsection 
shall be consistent with the authorities of the Secretary of State 
and the chief of mission to a foreign country under section 103 
of the Omnibus Diplomatic Security and Antiterrorism Act of 
1986 and section 207 of the Foreign ae Act of 1980. 

“(c) LONG-TERM IMPLEMENTATION PLAN.—Not later than 180 days 
after the date of the enactment of this section, the Administrator 
shall submit to Congress a plan to fully implement the requirements 
of this section. Such plan shall include a schedule for oe 
tion and an assessment of personnel and funding needs.” 


SEC. 105. AIR CARRIER AND AIRPORT SECURITY PERSONNEL. 


(a) In GENERAL.—Section 316 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1357) is amended by adding at the end the following 
new subsections: 

“(g) Ain CARRIER AND AIRPORT SECURITY PERSONNEL.— 

“(1) EMPLOYMENT INVESTIGATIONS.— 
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Regulations. “(A) IN GENERAL.—In order to ensure the security of 
aircraft and their passengers, crew, and cargo, the Adminis- 
trator shall issue regulations to require individuals em- 
ployed in, and individuals applying for, positions described 
in subparagraph (B) to be subjected to such employment 
investigations, including criminal history record check, as 
the Administrator determines necessary to ensure air 
transportation security. 

“(B) INDIVIDUALS SUBJECT TO EMPLOYMENT INVESTIGA- 
TIONS.—An individual shall be subject to an emplo — 
investigation under subparagraph (A) if such indivi 
employed in, or is applying for, a position in which such 
individual has unescorted access, or may authorize others 
to have unescorted access, to air carrier or foreign air 
carrier aircraft, or to secured areas (designated by the 
Administrator) of United States airports serving air car- 
riers or foreign air carriers. 

“(C) REQUIREMENTS OF AIR CARRIERS AND AIRPORT OPERA- 
tors.—Any air carrier, foreign air carrier, or airport 
operator who employs an individual in a position described 
in subparagraph (B), or authorizes or contracts for the 
services of such individual, shall take such actions as may 
be necessary to ensure that any employment investigation 
required by the Administrator under subparagraph (A) is 
performed. 

“(2) CRIMINAL HISTORY RECORDS CHECK.— 

“(A) IN GENERAL.—If, as part of an employment investiga- 
tion under paragraph (1)(A), the Administrator requires an 
identification and criminal history record check of an 
individual in a position described in paragraph (1)(B) to be 
conducted by the Attorney General, the Administrator 
(after consultation with the Attorney General) shall des- 
ignate persons to obtain and transmit fingerprints to the 
Attorney General. The costs of any such check shall be paid 
by the employer of such individual. The Attorney General 
may for the purposes of this subsection make available 
the results of any such check to persons designated by the 
—— after consultation with the Attorney Gen- 
eral. 

“(B) REGULATIONS.—For purposes of administering this 
subsection, the Administrator shall prescribe regulations 
to— 


> implement procedures for taking fingerprints; 
an 
“(ii) establish requirements for use of information 
received from the Attorney General under this subsec- 
tion in order to limit the dissemination of such 
information and ensure that such information is used 
solely for the purposes of this subsection. 

“(C) CORRECTION OF CHECK INFORMATION.—An individual 
who, as part of an employment investigation under para- 
graph (1A), is subject to an identification and criminal 
history records check shall be provided a copy of any record 
received from the Attorney General and shall have the 
right to complete and correct the information contained in 
such check before any final employment decision is made 
on account of such check. 


Classified 
information. 
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“(3) EMPLOYMENT RESTRICTIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), an air carrier, foreign air carrier, or airport operator 
shall not employ, or authorize or contract for the services 
of, ~~. individual in a position described in paragraph 
(1X ), if— 

“(i) such individual has not been subject to an 
employment investigation required under paragraph 
(1A); or 

“(ii) the results of such investigation establish that 
such individual in the 10-year period ending on the 
date of such investigation has been convicted in any 
jurisdiction of a crime set forth in section 902 (b), (c), 
(h), @), @, (k), (, Gm), (a), (q), or (r); a crime set forth in 
section 32 of title 18, United States Code; murder; 
assault with intent to murder; espionage; sedition; trea- 
son; rape; kidnapping; unlawful possession, sale, dis- 
tribution, or manufacture of an explosive or weapon; 
extortion; armed robbery; distribution of, or intent to 
distribute, a controlled substance; or conspiracy to 
commit any of the aforementioned criminal acts. 

The Administrator may specify other factors which the 
Administrator determines to be sufficient to make an 
individual ineligible for employment in a position described 
in paragraph (1)B). 

“(B) Exception.—It shall not be a violation of subpara- 
graph (A) for an air carrier, foreign air carrier, or airport 
operator to employ, or authorize or contract for employ- 
ment of, an individual in a position described in paragraph 
(1XB) who has not been subject to an employment investiga- 
tion required by paragraph (1\A), if the employment of 
such individual is carried out pursuant to a plan approved 
by the Administrator which provides alternate security 
arrangements. 

“(4) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed as requiring investigations or 
record checks where such investigations or record checks are 
prohibited by applicable laws of a foreign government. 

“(5) FEES AND CHARGES.—The Administrator and the Attorney 
General shall establish reasonable fees and charges to cover 
expenses incurred in carrying out this subsection. The amount 
of fees collected under this paragraph shall be credited to the 
accounts in the Treasury from which such expenses were in- 
curred and shall be available to the Administrator and the 
Attorney General for paying expenses for which such fees are 
collected. 

“(h) EMPLOYMENT STANDARDS.—Not later than 270 days after the 
date of the enactment of this subsection, the Administrator shall 
prescribe standards for the hiring, continued employment, and 
contracting of air carrier and, as appropriate, airport security 
personnel. Such standards shall include— 

“(1) minimum training requirements for new employees; 

“(2) retraining requirements; 

“(3) minimum staffing levels; 

“(4) minimum language skills; and 

“(5) minimum education levels for employees, as appropriate. 
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“(j) HuMAN Factors.—The Administrator, in coordination with 
air carriers, airport operators, and other interested persons shall 
review issues relating to human performance in the aviation secu- 
rity system with the goal of maximizing such performance. Upon 
completion of the review, the Administrator shall recommend guide- 
lines and prescribe appropriate changes to existing procedures to 
improve such performance. 

“(j) TRAINING OF AIR CARRIER AND AIRPORT SECURITY PERSON- 
NEL.—Not later than 180 days after the date of the enactment of this 
subsection, the Administrator shall prescribe standards for the edu- 
cation and training of— 

“(1) ground security coordinators; 

“(2) security supervisory personnel; and 

“(3) airline pilots as in-flight security coordinators. 

Such standards shall include initial training, retraining, and 
continuing education requirements and methods by which the 
performance of ground security coordinators and security super- 
visory personnel shall be measured annually. 

“(k) ForEIGN Arr CARRIER SECURITY PROGRAMS.— 

“(1) CONTINUATION OF EXISTING APPROVAL REQUIREMENT.—The 
Administrator shall continue in effect the requirement of sec- 
tion 129.25 of title 14, Code of Federal Regulations, that foreign 
air carriers must adopt and use a security program approved by 
the Administrator. 

“(2) LEVEL OF PROTECTION.—The Administrator may approve a 
security program of a foreign air carrier under the requirement 
referred to in paragraph (1) only if the Administrator finds that 
the security program provides passengers of the foreign air 
carrier with a similar level of protection as such passengers 
would receive under the security programs of air carriers serv- 
ing the same airports. The Administrator shall require foreign 
air carriers to employ procedures equivalent to those required 
of air carriers serving the same airport if the Administrator 
determines that such procedures are necessary to afford a 
similar level of protection as is afforded passengers of the air 
carriers serving the same airport. 

“(3) REVIEW OF EXISTING PROGRAMS.—Not later than 1 year 
after the date of the enactment of this subsection, the Adminis- 
trator shall take such action as may be necessary to ensure that 
a security program of a foreign air carrier approved by the 
Administrator before such date of enactment meets the require- 
ment of paragraph (2). 

“(4) ANNUAL REPORT.—The Administrator shall submit to 
Congress as part of the annual report required by section 315(a) 
an assessment of the steps being taken, and the progress being 
made, in ensuring that foreign air carrier security programs for 
airports outside the United States— 

“(A) at which the Administrator determines that a For- 
eign Security Liaison Officer is necessary for air transpor- 
tation security, and 

wae for which extraordinary security measures are in 
place, 
are in compliance with this subsection.’’. 

(b) CoNFORMING AMENDMENT.—The portion of the table of con- 
tents contained in the first section of the Federal Aviation Act of 
1958 which appears under the side heading: 
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“Sec. 316. Air transportation security.” 

is amended by adding at the end thereof the following: 
“(g) Air carrier and airport security personnel. 
“(h) Employment standards. 
“@) Human factors. 
“(j) Training of air carrier and airport security personnel. 
“(k) Foreign air carrier security programs.”’. 


(c) REGULATIONS.—Not later than 180 days after the date of the 49 USC app. 
enactment of this Act, the Administrator of the Federal Aviation 1957 note. 
Administration shall issue regulations implementing subsection 
(k\(2) of the Federal Aviation Act of 1958 (49 U.S.C. 1357), as inserted 
by subsection (a) of this section. 


SEC. 106. ASSESSMENT OF THREATS TO DOMESTIC AIRPORT SECURITY. 49 USC app. 


(a) GENERAL AssEsSMENT.—The Administrator of the Federal ‘’ "™* 
Aviation Administration and the Director of the Federal Bureau of 
Investigation shall jointly conduct an assessment of current and 
potential threats to the domestic air transportation system. Such 
assessment shall include consideration of the extent to which there 
are individuals with the capability and intent to carry out terrorist 
or related unlawful acts against the domestic aviation system and 
the methods by which such individuals might carry out such acts. 

(b) ANALYSIS AND MontrorInG.—The Administrator of the Federal 
Aviation Administration and the Director of the Federal Bureau of 
Investigation shall jointly determine and implement the most effec- 
tive method for continually analyzing and monitoring security 
threats to the domestic air transportation system. 

(c) ASSESSMENTS WiTH REsPECT TO INDIVIDUAL AIRPORTS.—In co- 
ordination with the Federal Bureau of Investigation, the Adminis- 
trator of the Federal Aviation Administration shall conduct periodic 
threat and vulnerability assessments with respect to the security of 
individual airports which are part of the domestic air transportation 
system. Each such assessment shall include consideration of— 

(1) the adequacy of security procedures with respect to the 
handling and transport of checked baggage, cargo, and mail; 

(2) space requirements for security personnel and equipment; 

(3) separation of screened and unscreened passengers, bag- 
gage, cargo, and mail; 

(4) separation of the controlled and uncontrolled areas of 
airport facilities; and 

(5) coordination of the activities of security personnel of the 
United States Customs Service, the Immigration and Natu- 
ralization Service, the Federal Aviation Administration, air 
carriers, and of other law enforcement personnel. 

(d) Reports to ConGress.—The Administrator of the Federal 
Aviation Administration shall transmit to Congress for each of 
calendar years 1991 and 1992 an annual report on the progress 
being made and the problems occurring in implementation of this 
section, together with recommendations for improving domestic air 
transportation security. 

(e) REMEDYING Security DeFiciENciEs.—The Administrator of the 
Federal Aviation Administration shall take such actions as may be 
necessary to improve domestic air transportation security by rem- 
edying any deficiencies in such security discovered as a result of the 
assessments, analyses, and monitoring conducted under this section. 

(f) Survey.—In developing airport construction guidelines under 
subsection (d) of section 612 of the Federal Aviation Act of 1958, as 
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added by section 110 of this Act, the Administrator shall take into 
consideration the results of the assessment conducted under subsec- 
tion (a) of this section. 


SEC. 107. RESEARCH AND DEVELOPMENT. 


Section 316(d) of the Federal Aviation Act of 1958 (49 U.S.C. App. 

49 USC app. 1351(d)) is amended by adding at the end the following new para- 

1357. graphs: 

“(3) PROGRAM TO ACCELERATE RESEARCH.— 

“(A) IN GENERAL.—The Administrator shall establish and 
carry out a program to accelerate and expand the research, 
development, and implementation of technologies and 
procedures to counteract terrorist acts against civil avia- 
tion. 

Explosives. “(B) REVIEW OF THREATS.—Not later than 180 days after 
the date of the enactment of this paragraph, the Adminis- 
trator shall complete an intensive review of threats to civil 
aviation, with particular focus on— 

“(i) the explosive materials which present the most 
significant threat to civil aircraft; 

“(ii) the minimum amounts, configurations, and 
types of explosive material which would reasonably be 
expected to cause catastrophic damage to commercial 
aircraft in service and expected to be in service in the 
10-year period beginning on such date; 

“Gii) the minimum amounts, configurations, and 
types of explosive material which can cause cata- 
strophic damage to commercial aircraft in service and 
expected to be in service in the 10-year period begin- 
ning on such date; 

“(iv) the amounts, configurations, and types of explo- 
sive material which can reliably be detected by exist- 
ing, or reasonably anticipated, near-term explosive 
detection technologies; 

“(v) the feasibility of employing various methods to 
minimize damage caused by explosive materials which 
cannot be reliably detected by existing, or reasonably 
anticipated, near-term explosive detection technologies; 

“(vi) the ability to screen such different entities as 
passengers, carry-on baggage, checked baggage, mail, 
and cargo; and 

“(vii) the technologies which might be used in the 
future to attempt to destroy or otherwise threaten 
commercial aircraft and the methods by which such 
technologies can be effectively countered. 

“(C) UsE OF RESULTS.—The results of such review shall be 
used by the Administrator in developing the focus and 
priorities of the program established under this paragraph. 

“(D) DESIGN AND IMPLEMENTATION.—In designing and im- 
plementing the program established under this paragraph, 
the Administrator shall— 

“(i) consult and coordinate with other Federal agen- 
cies conducting similar research; 

“(ii) identify Federal agencies which would benefit 
from such research; and 

“(iii) seek cost-sharing agreements with such Federal 
agencies. 
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“(4) Purpose.—It shall be the purpose of the program estab- 
lished under paragraph (3) to develop and have in place not 
later than 36 months after the date of the enactment of this 
paragraph such new equipment and procedures as are needed to 
meet the technological challenges presented by terrorism. 

“(5) HUMAN FACTORS.—The program established under para- 
graph (3) shall include research and development of both 
technological improvements and ways to enhance human 
performance. 

“(6) GRANTS AND COOPERATIVE AGREEMENTS.—Amounts appro- 
priated for each fiscal year under paragraph (9) shall be made 
available by the Administrator, by way of grants, to colleges, 
universities, and other appropriate research institutions and 
facilities with demonstrated ability to conduct research de- 
scribed in paragraph (3). Such grants shall be in such amounts, 
and subject to such terms and conditions, as the Administrator 
may prescribe. The Administrator may also enter into such 
cooperative agreements with such governmental entities as the 
Administrator considers appropriate. 

“(7) Review.—In administration of the program established 
under paragraph (3), the Administrator shall review and con- 
sider the annual reports of the Secretary of Transportation 
=" to Congress on transportation security and intel- 
igence. 

“(8) SCIENTIFIC ADVISORY PANEL.—The Administrator shall Establishment. 
establish a scientific advisory panel, as a subcommittee of the 
Research, Engineering and Development Advisory Committee, 
for the purpose of reviewing, commenting on, and advising the 
Administrator on the progress of, and any necessary modifica- 
tions to, the programs established under paragraph (3), includ- 
ing the need for long-range research programs to detect and 
prevent catastrophic damage to commercial aircraft by the next 
generation of terrorist weapons. The panel shall consist of 
individuals with scientific and technical expertise in— 

“(A) the development and testing of effective explosive- 
detection systems; 

“(B) aircraft structure and experimentation to determine 
the type and minimum weights of explosives which an 
effective technology must be capable of detecting; 

“(C) technologies involved in the minimization of air- 
frame damage to aircraft from explosives; and 

“(D) such other scientific and technical areas as are 
considered appropriate by the Administrator. 

“(9) AUTHORIZATION OF APPROPRIATIONS.—There are au- 
thorized to be appropriated from the Airport and Airway Trust 
Fund, after completion of the review required by paragraph 
(3B), such sums as may be necessary for the purpose of carry- 
ing out the grant program established by paragraph (6).”. 


SEC. 108. DEPLOYMENT OF EXPLOSIVE DETECTION EQUIPMENT. 


Title III of the Federal Aviation Act of 1958 (49 U.S.C. App. 1341- 
1358) is further amended by adding at the end the following new 
section: 
“SEC. 320. DEPLOYMENT OF EXPLOSIVE DETECTION EQUIPMENT. — app. 


“(a) GENERAL RuLE.—No deployment or purchase of any explosive 
detection equipment pursuant to section 108.7(bX8) and 108.20 of 
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1358d. 


President. 


title 14, Code of Federal Regulations, or any similar rule, shall be 
required after the date of the enactment of this section, unless the 
Administrator certifies that, based on the results of tests conducted 
pursuant to protocols developed in consultation with expert sci- 
entists from outside the Federal Aviation Administration, such 
equipment alone or as part of an integrated system can detect under 
realistic air carrier operating conditions the amounts, configura- 
tions, and types of explosive material which would be likely to be 
used to cause catastrophic damage to commercial aircraft. ! 

“(b) DEADLINE FOR COMPLETION OF Tests.—The tests referred to be 
in subsection (a) shall be completed not later than 18 months after 
the date of the enactment of this section. 

“(c) Limrrep AUTHORITY FOR INTERIM DEPLOYMENT.—Before 
completion of the tests referred to in subsection (a), but in no event 
later than 18 months after the date of the enactment of this section, 
the Administrator may require the deployment of explosive detec- 
tion equipment referred to in subsection (a) if the Administrator 
determines that such deployment shall significantly enhance avia- 
tion security. In making such determination, the Administrator 
shall take into consideration, but not be limited to, such factors as 
the ability of such equipment alone or as part of an integrated 
system to detect under realistic air carrier operating conditions the 
amounts, configurations, and types of explosive material that would 
likely be used to cause catastrophic damage to commercial aircraft. 
The Administrator shall notify the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and the Committee on Public 
Works and Transportation of the House of Representatives of a 
deployment decision made pursuant to this subsection. 

“(d) LimrTaTION ON Statutory ConstrucTION.—Nothing in this 
section shall be construed as prohibiting the Administrator from 
purchasing or deploying explosive detection equipment referred to 
in subsection (a).”’. 


SEC. 109. THREATS TO CIVIL AVIATION; PUBLIC NOTIFICATION. 


(a) IN GENERAL.—Title III of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1341-1358) is further amended by adding at the end the 
following new section: 


“SEC. 321. REPORTING OF THREATS TO CIVIL AVIATION. 


“(a) In GENERAL.—Pursuant to such guidelines as the Secretary of 
Transportation shall establish, an air carrier, airport operator, 
ticket agent, or individual employed by such an entity, receiving 
information, other than through a communication directed by the 
Federal Government, of a threat to civil aviation, shall promptly 
provide such information to the Secretary or the designee of the 
Secretary. 

“(b) FLicnut CANCELLATIONS.—In the event that a determination is 
made that a particular threat to civil aviation cannot be addressed 
in a manner adequate to ensure, to the extent feasible, the safety of 
the passengers and crew of a particular flight or series of flights, the 
re shall order the cancellation of such flight or series of 

ights. 

“(c) NOTIFICATION GUIDELINES.— 

“(1) PUBLIC NOTIFICATION GUIDELINES.—Not later than 180 
days after the date of the enactment of this section, the Presi- 
dent shall develop guidelines for ensuring notification to the 
public of threats to civil aviation in appropriate cases. 
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“(2) FLIGHT AND CABIN CREW NOTIFICATION GUIDELINES.—Not 
later than 180 days after the date of the enactment of this 
section, the Administrator shall develop guidelines for ensuring 
notification of the flight and cabin crews of an air carrier flight 
of threats to the security of such flight in appropriate cases. 

“(d) RESPONSIBILITIES.—The guidelines developed under subsection 
(cX(1) shall identify officials responsible for— 

“(1) determining, on a case-by-case basis, if public notification 
of a threat is in the best interest of the United States and the 
traveling public; 

“(2) ensuring that public notification, when considered appro- 
priate, is made in a timely and effective manner, including the 
use of a toll-free telephone number; and 

“(3) canceling the departure of a flight or series of flights 
under subsection (b). 

“(e) Crirer1A.—The guidelines developed pursuant to subsection 
(cX1) shall provide for the consideration of— 

“(1) the specificity of the threat; 

wie the credibility of intelligence information related to the 
threat; 

“(3) the ability to effectively counter the threat; 

“(4) the protection of intelligence information sources and 
methods; 

“(5) cancellation, by an air carrier or the Administrator, of a 
flight or series of flights instead of public notification; 

‘(6) the ability of passengers and crew to take steps to reduce 
the risk to their safety as a result of any notification; and 

“(7) such other factors as the Administrator considers appro- 
priate. 

“(f) SELECTIVE NOTIFICATION PROHIBITED.—In no event shall there 
be notification of a threat to civil aviation to only selective potential 
travelers unless such threat applies only to them. 

“(g) DistRIBUTION.—The guidelines developed pursuant to subsec- 
tion (c) shall be distributed for use by appropriate officials of the 
Department of Transportation, the Department of State, the Depart- 
ment of Justice, and air carriers. 

“(h) Access To INFORMATION.—The Administrator, in cooperation 
with agencies involved in the collection, receipt, and analysis of 
intelligence information relating to aviation security, shall develop 
procedures to minimize the number of individuals having access to 
threat information. Any restrictions adopted pursuant to this 
subsection shall not diminish the ability of the Federal Government 
to effectively discharge its responsibilities relating to aviation secu- 
rity, including notification of the public and flight and cabin crews 
under subsection (c).”’. 

(b) CONFORMING AMENDMENTS TO TABLE OF CONTENTS.—The por- 
tion of the table of contents contained in the first section of the 
Federal Aviation Act of 1958 relating to title III of such Act is 
amended by inserting after the item relating to section 317 the 
following new items: 

“Sec. 318. Assistant Administrator of Civil Aviation Security. 

“(a) Establishment of position. 

“(b) Authority of Administrator. 

“(c) Responsibilities. 

“(d) Measures to strengthen air transportation security. 

“Sec. 319. Federal Security Managers and Foreign Security Liaison Officers. 

“(a) Federal Security Managers. 

“(b) Foreign Security Liaison Officers. 
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“(c) Long-term implementation plan. 
“Sec. 320. Deployment of explosive detection equipment. 
“Sec. 321. Reporting of threats to civil aviation. 

“(a) In general. 

“(b) Flight cancellations. 

“(c) Notification guidelines. 

“(d) Responsibilities. 

“(e) Criteria. 

“(f) Selective notification prohibited. 

“(g) Distribution. 

“(h) Access to information.”. 


SEC. 110. AIRPORT CONSTRUCTION GUIDELINES. 


(a) In GENERAL.—Section 612 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1432) is amended by adding at the end the following 
new subsection: 

“(d) ArrporT CONSTRUCTION GUIDELINES.—The Administrator, in 
consultation with airport authorities, air carriers, and such others 
as the Administrator considers appropriate, shall develop guidelines 
for airport design and construction to allow for maximum security 
enhancement.”’. 

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—The por- 
tion of the table of contents contained in the first section of the 
Federal Aviation Act of 1958 which appears under the side heading: 


“Sec. 612. Airport operating certificates.” 
is amended by adding at the end thereof the following: 


“(d) Airport construction guidelines.”’. 
49 USC app. SEC. 111. INTELLIGENCE. 


(a) INTERNATIONAL TERRORISM REPORTING.—Not later than 180 
days after the date of the enactment of this Act, the heads of the 
agencies of the intelligence community shall promulgate policies 
and procedures to ensure that intelligence reports concerning inter- 


1358d note. 


national terrorism are made available, as appropriate, to other 
members of the intelligence community, the Department of 
Transportation, and the Federal Aviation Administration. 

(b) StrRATEGIC PLANNING.—The intelligence community shall con- 
sider placing greater emphasis on strategic intelligence efforts 
through the establishment of a unit for strategic planning concern- 
ing terrorism. 

(c) CENTRAL INTELLIGENCE AGENCY LiAIson.—At the request of the 
Secretary of Transportation, the Director of Central Intelligence 
shall designate not less than one intelligence officer of the Central 
Intelligence Agency to serve in a senior staff position in the Office of 
the Secretary of the Department of Transportation. 

(d) Review oF MEMORANDUMS OF UNDERSTANDING.—Not later 
than 180 days after the date of the enactment of this Act, the 
intelligence community, the Department of Transportation, and the 
Federal Aviation Administration shall conduct a review of and, as 
appropriate, revise all memorandums of understanding and other 
written working agreements between the intelligence community 
and the Federal Aviation Administration. 

(e) INTELLIGENCE CoMMUNITY.—For purposes of this section, the 
term “intelligence community” means the intelligence and intel- 
ligence-related activities of the following agencies of the United 
States Government: 

(1) The Central Intelligence Agency. 
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(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


SEC. 112. SCREENING OF MAIL AND CARGO. 


(a) Srupy.—The Administrator of the Federal Aviation Adminis- 
tration shall conduct a study to determine whether additional 
requirements should be imposed to enhance the security require- 
ments for the transportation of mail and cargo by passenger 
aircraft. 

(b) Factors.—In conducting the study under this section, the 
Administrator shall consider, among other things— 

(1) the extent to which it is practicable to require for mail and 
cargo the same screening procedures as are required for 
checked baggage; 

(2) constitutional limitations on the authority of the United 
States Government to screen mail; 

(3) existing and reasonably anticipated explosive detection 
technologies capable of screening mail and cargo; 

(4) the variation in threat presented by mail and cargo from 
various locations; 

(5) the use of inspection procedures specific to mail and cargo; 

(6) the protection, to the extent possible, of the privacy of the 
senders and recipients of mail; 

(7) precise detection of explosive materials which can cause 
catastrophic damage to commercial aircraft; and 

(8) the desirability of not unduly delaying the delivery of mail 
and cargo. 

(c) CONSULTATION REQUIREMENT.—In conducting the study under 
this section, the Administrator shall consult with the Postmaster 
General, the Secretary of Defense, and other interested persons. 

(d) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress a 
report on the results of the study conducted under this section, 
together with such legislative and administrative recommendations 
as the Administrator considers appropriate. 


TITLE II—UNITED STATES RESPONSE TO 
TERRORISM AFFECTING AMERICANS 
ABROAD 


SEC. 201. INTERNATIONAL NEGOTIATIONS CONCERNING AVIATION SECU- 22 USC 5501. 
; RITY. 


(a) Unrrep States Po.icy.—It is the policy of the United States— 
(1) to seek bilateral agreements to achieve United States 
aviation security objectives with foreign governments; 
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(2) to continue to press vigorously for security improvements 
through the Foreign Airport Security Act and the foreign air- 
port assessment program; and 

(3) to continue to work through the International Civil Avia- 
tion Organization to improve aviation security internationally. 

(b) NEGOTIATIONS FOR AVIATION SEcurITy.—(1) The Department of 
State, in consultation with the Department of Transportation, shall 
be responsible for negotiating requisite aviation security agree- 
ments with foreign governments concerning the implementation of 
United States rules and regulations which affect the foreign oper- 
ations of United States air carriers, foreign air carriers, and foreign 
international airports. The Secretary of State is directed to enter, 
expeditiously, into negotiations for bilateral and multilateral agree- 
ments— 

(A) for enhanced aviation security objectives; 

(B) to implement the Foreign Airport Security Act and the 
foreign airport assessment program to the fullest extent prac- 
ticable; and 

(C) to achieve improved availability of passenger manifest 
information. 

(2) A principal objective of bilateral and multilateral negotiations 
with foreign governments and the International Civil Aviation 
Organization shall be improved availability of passenger manifest 
information. 


SEC. 202. COORDINATOR FOR COUNTERTERRORISM. 


The Coordinator for Counterterrorism shall be responsible for the 
— of international aviation security for the Department 
of State. 


SEC. 203. PASSENGER MANIFEST. 


(a) MANDATORY AVAILABILITY OF PASSENGER MANIFEST.—Section 
410 of the Federal Aviation Act of 1958 (49 U.S.C. App. 1380) is 


amended to read as follows: 
“SEC. 410. PASSENGER MANIFEST. 


“(a) REQUIREMENT.—Not later than 120 days after the date of the 
enactment of this section, the Secretary of Transportation shall 
require all United States air carriers to provide a passenger mani- 
fest for any flight to appropriate representatives of the United 
States Department of State— 

“(1) not later than 1 hour after any such carrier is notified of 
an aviation disaster outside the United States which involves 
such flight; or 

“(2) if it is not technologically feasible or reasonable to fulfill 
the requirement of this subsection within 1 hour, then as 
expeditiously as possible, but not later than 3 hours after such 
notification. 

“(b) ConTENTS.—F or purposes of this section, a passenger manifest 
should include the following information: 

“(1) The full name of each passenger. 

an The passport number of each passenger, if required for 
travel. 

“(3) The name and telephone number of a contact for each 
passenger.”’. 

(b) IMPLEMENTATION.—In implementing the requirement pursuant 
to the amendment made by subsection (a) of this section, the Sec- 
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retary of Transportation shall consider the necessity and feasibility 
of requiring United States carriers to collect passenger manifest 
information as a condition for passenger boarding of any flight 
subject to such requirement. 

(c) ForeiGn Arr Carriers.—The Secretary of Transportation shall 
consider a requirement for foreign air carriers comparable to that 
imposed pursuant to the amendment made by subsection (a). 

(d) INFORMATION FROM UNITED States Passports.—Notwithstand- 
ing any other provision of law, to the extent provided in appropria- 
tion Acts, for each fiscal year not more than $5,000,000 in passport 
fees collected by the Department of State may be credited to a 
Department of State account. Amounts credited to such account 
shall be available only for the costs associated with the acquisition 
and production of machine-readable United States passports and 
visas and compatible reading equipment. Amounts credited to such 
account are authorized to remain available until expended. 

(e) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—The table 
of contents contained in the first section of the Federal Aviation Act 
of 1958 is amended by striking the item relating to section 410 and 
inserting the following: 


“Sec. 410. Passenger manifest.”’. 


SEC. 204. DEPARTMENT OF STATE NOTIFICATION OF FAMILIES OF 22 USC 5503. 
VICTIMS. 

(a) DEPARTMENT OF StaTE Po.icy.—It is the policy of the Depart- 
ment of State pursuant to section 43 of the State Department Basic 
Authorities Act to directly and promptly notify the families of 
victims of aviation disasters abroad concerning citizens of the 
United States directly affected by such a disaster, including timely 
written notice. The Secretary of State shall ensure that such 
notification by the Department of State is carried out notwithstand- 
ing notification by any other person. 

(b) DEPARTMENT OF STATE GUIDELINES.—Not later than 60 days Regulations. 
after the date of the enactment of this Act, the Secretary of State 
shall issue such regulations, guidelines, and circulars as are 
necessary to ensure that the policy under subsection (a) is fully 
implemented. 


SEC. 205. DESIGNATION OF STATE DEPARTMENT-FAMILY LIAISON AND 22 USC 5504. 
TOLL-FREE FAMILY COMMUNICATIONS SYSTEM. 


(a) DESIGNATION OF STATE DEPARTMENT-FAMILY LiaIsON.—Not Regulations. 
later than 60 days after the date of the enactment of this Act, the 
Secretary of State shall issue such rules and guidelines as are 
necessary to provide that in the event of an aviation disaster 
directly involving United States citizens abroad, if possible, the 
Department of State will assign a specific individual, and an alter- 
nate, as the Department of State liaison for the family of each such 
citizen. 

(b) Tott-FREE CoMMUNICATIONS SysTEM.—In the establishment of 
the Department of State toll-free communications system to facili- 
tate inquiries concerning the affect of any disaster abroad on United 
States citizens residing or traveling abroad, the Secretary of State 
shall ensure that a toll-free telephone number is reserved for the 
exclusive use of the families of citizens who have been determined to 
be directly involved in any such disaster. 
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22 USC 5505. SEC. 206. DISASTER TRAINING FOR STATE DEPARTMENT PERSONNEL. 


(a) ADDITIONAL TRAINING.—The Secretary of State shall institute 
a supplemental program of training in disaster management for all 
consular officers. 

(b) TRAINING IMPROVEMENTS.— 

(1) In expanding the training program under subsection (a), 
the Secretary of State shall consult with death and bereave- 
ment counselors concerning the particular demands posed by 
aviation tragedies and terrorist activities. 

(2) In providing such additional training under subsection (a) 
the Secretary of State shall consider supplementing the current 
training program through— 

(A) providing specialized training to create a team of 
“disaster specialists” to deploy immediately in a crisis; or 

(B) securing outside experts to be brought in during the 
initial phases to assist consular personnel. 


SEC. 207. DEPARTMENT OF STATE RESPONSIBILITIES AND PROCEDURES 
AT INTERNATIONAL DISASTER SITE. 


(a) DispatcH oF SENIOR STATE DEPARTMENT OFFICIAL TO SITE.— 
Not later than 60 days after the date of the enactment of this Act, 
the Secretary of State shall issue such rules and guidelines as are 
necessary to provide that in the event of an international disaster, 
particularly an aviation tragedy, directly involving significant num- 
bers of United States citizens abroad not less than one senior officer 
from the Bureau of Consular Affairs of the Department of State 
shall be dispatched to the site of such disaster. 

(b) CrITERIA FOR DEPARTMENT OF STATE STAFFING AT DISASTER 
Srre.—Not later than 60 days after the date of the enactment of this 
Act, the Secretary of State shall promulgate criteria for Department 
of State staffing of disaster sites abroad. Such criteria shall define 
responsibility for staffing decisions and shall consider the deploy- 
ment of crisis teams under subsection (d). The Secretary of State 
shall promptly issue such rules and guidelines as are necessary to 
implement criteria developed pursuant to this subsection. 

(c) State DEPARTMENT OMBUDSMAN.—Not later than 60 days after 
the date of the enactment of this Act, the Secretary of State shall 
issue such rules and guidelines as are necessary to provide that in 
the event of an international aviation disaster involving significant 
numbers of United States citizens abroad not less than one officer or 
employee of the Department of State shall be dispatched to the 
disaster site to provide on-site assistance to families who may visit 
the site and to act as an ombudsman in matters involving the 
foreign local government authorities and social service agencies. 

(d) Crisis TEams.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of State shall promulgate 
procedures for the deployment of a “crisis team”, which may include 
public affairs, forensic, and bereavement experts, to the site of any 
international disaster involving United States citizens abroad to 
augment in-country Embassy and consulate staff. The Secretary 
of State shall promptly issue such rules and guidelines as are 


necessary to implement procedures developed pursuant to this 
subsection. 
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SEC. 208. RECOVERY AND DISPOSITION OF REMAINS AND PERSONAL EF- 22 USC 5507. 
FECTS. 


It is the policy of the Department of State (pursuant to section 43 
of the State Department Basic Authorities Act) to provide liaison 
with foreign governments and persons and with United States air 
carriers concerning arrangements for the preparation and transport 
to the United States of the remains of citizens who die abroad, as 
well as the disposition of personal effects. The Secretary of State Regulations. 
shall ensure that regulations and guidelines of the Department of 
State reflect such policy and that such assistance is rendered to the 
families of United States citizens who are killed in terrorist in- 
cidents and disasters abroad. 


SEC. 209. ASSESSMENT OF LOCKERBIE EXPERIENCE. Scotland. 


(a) ASSESSMENT.—The Secretary of State shall compile an assess- ——— 
ment of the Department of State response to the Pan American 
Airways Flight 103 aviation disaster over Lockerbie, Scotland, on 
December 21, 1988. 
(b) GutpeLines.—The Secretary of State shall establish, based on 
the assessment compiled under subsection (a) and other relevant 
factors, guidelines for future Department of State responses to 
comparable disasters and shall distribute such guidelines to all 
United States diplomatic and consular posts abroad. 


SEC. 210. OFFICIAL DEPARTMENT OF STATE RECOGNITION. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary of State shall promulgate guidelines for appropriate 
ceremonies or other official expressions of respect and support for 
the families of United States citizens who are killed through acts of 
terrorism abroad. 


SEC. 211. UNITED STATES GOVERNMENT COMPENSATION FOR VICTIMS 22 USC 5510. 
OF TERRORISM. 


(a) COMPENSATION.—The President shall submit to the Congress, President. 
not later than one year after the date of the enactment of this Act, 
recommendations on whether or not legislation should be enacted to 
authorize the United States to provide monetary and tax relief as 
compensation to United States citizens who are victims of terrorism. 

(b) Boarp.—The President may establish a board to develop cri- 
teria for compensation and to recommend changes to existing laws 
to establish a single comprehensive approach to victim compensa- 
tion for terrorist acts. 

(c) INcomE Tax BENEFIT FOR VICTIMS OF LOCKERBIE TERRORISM.— 

(1) IN GENERAL.—Subject to paragraph (2), in the case of any 
individual whose death was a direct result of the Pan American 
Airways Flight 103 terrorist disaster over Lockerbie, Scotland, 
on December 21, 1988, any tax imposed by subtitle A of the 
Internal Revenue Code of 1986 shall not apply— 

(A) with respect to the taxable year which includes 
December 21, 1988, and 
(B) with respect to the prior taxable year. 

(2) LimrTaTION.—In no case may the tax benefit pursuant to 
paragraph (1) for any taxable year, for any individual, exceed an 
amount equal to 28 percent of the annual rate of basic pay at 
Level V of the Executive Schedule of the United States as of 
December 21, 1988. 


39-194 O - 91 - 25: QL 3 Part 4 
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Regulations. 


Appropriation 
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Government 


relations. 


SEC. 212. OVERSEAS SECURITY ELECTRONIC BULLETIN BOARD. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary of State shall issue such rules and regulations as may 
be necessary to establish, under the Bureau of Consular Affairs, an 
electronic bulletin board accessible to the general public. Such 
bulletin board shall contain all information, updated daily, which is 
available on the Overseas Security Electronic Bulletin Board of the 
Bureau of Diplomatic Security. 


SEC. 213. ANTITERRORISM ASSISTANCE. 


(a) Aviation Security.—In addition to amounts otherwise au- 
thorized to be appropriated, there are authorized to be appropriated 
$7,000,000 for fiscal year 1991 for aviation security assistance under 
chapter 8 of part II of the Foreign Assistance Act of 1961 (22 U.S.C. 
2349aa et seq.), relating to antiterrorism assistance. 

(b) TRAINING SERVICES.—Section 573 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2349aa2) is amended in subsection (d) by striking 
out paragraphs (1), (2), and (3) and inserting in lieu thereof the 
following new paragraphs: 

“(1) Training services (including short term refresher train- 
ing) provided pursuant to this chapter may be conducted outside 
the United States only if— 

“(A) the training to be conducted outside the United 
States will be provided during a period of not more than 30 


days; 
“(B) such training relates to— 
“(i) aviation security; 
“Gi) crisis management; 
“(iii) document screening techniques; 
“(iv) facility security; 
“(v) maritime security; 
“(vi) VIP protection; or 
“(vii) the handling of detector dogs, except that only 
short term refresher training may be provided under 
this clause; and 
“(C) at least 15 days before such training is to begin, the 
Committee on Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Relations of the Senate 
are notified in accordance with the procedures applicable to 
reprogramming notifications. 

“(2) Personnel of the United States Government authorized to 
advise eligible foreign countries on antiterrorism matters shall 
carry out their responsibilities, to the maximum extent possible, 
within the United States. Such personnel may provide advice 
outside the United States on antiterrorism matters to eligible 
foreign countries for periods not to exceed 30 consecutive cal- 
endar days. 

“(3A) Except as provided in subparagraph (B), employees of 
the Department of State shall not engage in the training of law 
enforcement personnel or the provision of services under this 
chapter. 

“(B) Subparagraph (A) does not apply to training (including 
short term refresher training) or services provided to law 
enforcement personnel by employees of the Bureau of Diplo- 
matic Security with regard to crisis management, facility secu- 
rity, or VIP protection.”. 
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SEC. 214. ANTITERRORISM MEASURES. 22 USC 5512. 


(a) GUIDELINES FOR INTERNATIONAL AVIATION TRAVELERS.—For the 
purpose of notifying the public, the Secretary of State, in consulta- 
tion with the Secretary of Transportation, shall develop and publish 
guidelines for thwarting efforts by international terrorists to enlist 
the unwitting assistance of international aviation travelers in 
terrorist activities. Notices concerning such guidelines shall be 
posted and prominently displayed domestically and abroad in inter- 
national airports. 

(b) DEVELOPMENT OF INTERNATIONAL STANDARDS.—The Secretary _ International 
of State and the Secretary of Transportation in all appropriate fora, sreements. 
particularly talks and meetings related to international civil avia- 
tion, shall enter into negotiations with other nations for the 
establishment of international standards regarding guidelines for 
thwarting efforts by international terrorists to enlist the unwitting 
assistance of international aviation travelers in terrorist activities. 

(c) PUBLICATION OF REWARDS FOR TERRORISM-RELATED INFORMA- 
TION.—For the purpose of notifying the public, the Secretary of 
State shall publish the availability of United States Government 
rewards for information on international terrorist-related activities, 
including rewards available under section 36(a) of the State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 2708(a)) and chapter 
204 of title 18, United States Code. To the extent appropriate and 
feasible, notices making such publication shall be posted and promi- 
nently displayed domestically and abroad in international airports. 

(d) SeNsE oF ConGrEss.—It is the sense of Congress that the 
Secretary of Transportation should take appropriate measures to 
utilize and train properly the officers and employees of other United 
States Government agencies who have functions at international 
airports in the United States and abroad in the detection of explo- 
sives and firearms which could be a threat to international civil 
aviation. 


SEC. 215. PROPOSAL FOR CONSIDERATION BY THE INTERNATIONAL 22 USC 5513. 
CIVIL AVIATION ORGANIZATION. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary of State, in consultation with the Secretary of 
Transportation, shall propose to the International Civil Aviation 
Organization the establishment of a comprehensive aviation secu- 
rity program which shall include (1) training for airport security 
personnel, (2) grants for security equipment acquisition for certain 
nations, and (3) expansion of the appropriate utilization of canine 
teams in the detection of explosive devices in all airport areas, 
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including use in passenger screening areas and nonpublic baggage 
assembly and processing areas. 


Approved November 16, 1990. 
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Public Law 101-605 
101st Congress 


An Act 


To establish the Florida Keys National Marine Sanctuary, and for othe: purposes. es 


(H.R. 5909] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Florida Keys 
National Marine 


Sanctuary and 
SHORT THLE Protection Act. 


Section 1. This Act may be cited as the “Florida Keys National wie 


Marine Sanctuary and Protection Act”. note. 


FINDINGS 


Sec. 2. The Congress finds and declares the following: 16 USC 1433 

(1) The Florida Keys extend approximately 220 miles south- ®°*- 
west from the southern tip of the Florida peninsula. 

(2) Adjacent to the Florida Keys land mass are located 
spectacular, unique, and nationally significant marine environ- 
ments, including seagrass meadows, mangrove islands, and 
extensive living coral reefs. 

(3) These marine environments support rich biological 
communities possessing extensive conservation, recreational, 
commercial, ecological, historical, research, educational, and 
esthetic values which give this area special national signifi- 
cance. 

(4) These environments are the marine equivalent of tropical 
rain forests in that they support high levels of biological diver- 
sity, are fragile and easily susceptible to damage from human 
activities, and possess high value to human beings if properly 
conserved. 

(5) These marine environments are subject to damage and loss 
of their ecological integrity from a variety of sources of disturb- 
ance. 

(6) Vessel groundings along the reefs of the Florida Keys 
represent one of many serious threats to the continued vitality 
of the marine environments of the Florida Keys which must be 
addressed in order to protect their values. 

(7) Action is necessary to provide comprehensive protection 
for these marine environments by establishing a Florida Keys 
National Marine Sanctuary, by restricting vessel traffic within 
such Sanctuary, and by requiring promulgation of a manage- 
ment plan and regulations to protect Sanctuary resources. 

(8) The agencies of the United States must cooperate fully to 
achieve the necessary protection of Sanctuary resources. 

(9) The Federal Government and the State of Florida should 
jointly develop and implement a comprehensive program to 
reduce pollution in the waters offshore the Florida Keys to 
protect and restore the water quality, coral reefs, and other 
living marine resources of the Florida Keys environment. 
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16 USC 1433 
note. 


16 USC 1433 
note. 


16 USC 1433 
note. 


Records. 
Public 
information. 


POLICY AND PURPOSE 


Sec. 3. (a) Poticy.—It is the policy of the United States to protect 
and preserve living and other resources of the Florida Keys marine 
environment. 

(b) Purpose.—The purpose of this Act is to protect the resources of 
the area described in section 5(b), to educate and interpret for the 
public regarding the Florida Keys marine environment, and to 
manage such human uses of the Sanctuary consistent with this Act. 
Nothing in this Act is intended to restrict activities that do not 
cause an adverse effect to the resources or property of the Sanctuary 
or that do not pose harm to users of the Sanctuary. 


DEFINITION 


Sec. 4. As used in this Act, the term “adverse effect”? means any 
factor, force, or action that would independently or cumulatively 
damage, diminish, degrade, impair, destroy, or otherwise harm— 

(1) any Sanctuary resource, as defined in section 302(8) of the 
Marine Protection, Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1432(8)); or 

(2) any of those qualities, values, or purposes for which the 
Sanctuary is designated. 


SANCTUARY DESIGNATION 


Sec. 5. (a) DEsIGNATION.—The area described in subsection (b) is 
designated as the Florida Keys National Marine Sanctuary (in this 
Act referred to as the “Sanctuary”) under title III of the Marine 
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.). The Sanctuary shall be managed and regulations enforced 
under all applicable provisions of such title III as if the Sanctuary 
had been designated under such title. 

(b) AREA INCLUDED.—(1) Subject to subsections (c) and (d), the area 
referred to in subsection (a) consists of all submerged lands and 
waters, including living marine and other resources within and on 
those lands and waters, from the mean high water mark to the 
boundary described under paragraph (2), with the exception of areas 
within the Fort Jefferson National Monument. The Sanctuary shall 
be generally identified and depicted on National Oceanic and At- 
mospheric Administration charts FKNMS 1 and 2, which shall be 
maintained on file and kept available for public examination during 
regular business hours at the Office of Ocean and Coastal Resource 
Management of the National Oceanic and Atmospheric Administra- 
tion and which shall be updated to reflect boundary modifications 
under this section. 

(2) The boundary referred to in paragraph (1)— 

(A) begins at the northeasternmost point of Biscayne National 
Park located at approximately 25 degrees 39 minutes north 
latitude, 80 degrees 5 minutes west longitude, then runs east- 
ward to the 300-foot isobath located at aproximately 25 degrees 
39 minutes north latitude, 80 degrees 4 minutes west longitude; 

(B) then runs southward and connects in succession the points 
at the following coordinates: 

(i) 25 degrees 34 minutes north latitude, 80 degrees 4 
minutes west longitude, 

(ii) 25 degrees 28 minutes north latitude, 80 degrees 5 
minutes west longitude, and 
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(iii) 25 degrees 21 minutes north latitude, 80 degrees 7 
minutes west longitude; 

(C) then runs southward to the northeastern corner of the 
existing Key Largo National Marine Sanctuary located at 25 
degrees 16 minutes north latitude, 80 degrees 8 minutes west 
longitude; 

(D) then runs southwesterly approximating the 300-foot 
isobath and connects in succession the points at the following 
coordinates: 

(i) 25 degrees 7 minutes north latitude, 80 degrees 13 
minutes west longitude, 

(ii) 24 degrees 57 minutes north latitude, 80 degrees 21 
minutes west longitude, 

(iii) 24 degrees 39 minutes north latitude, 80 degrees 52 
minutes west longitude, 

(iv) 24 degrees 30 minutes north latitude, 81 degrees 23 
minutes west longitude, 

(v) 24 degrees 25 minutes north latitude, 81 degrees 50 
minutes west longitude, 

(vi) 24 degrees 22 minutes north latitude, 82 degrees 48 
minutes west longitude, 

(vii) 24 degrees 37 minutes north latitude, 83 degrees 6 
minutes west longitude, 

(viii) 24 degrees 40 minutes north latitude, 83 degrees 6 
minutes west longitude, 

(ix) 24 degrees 46 minutes north latitude, 82 degrees 54 
minutes west longitude, 

(x) 24 degrees 44 minutes north latitude, 81 degrees 55 
minutes west longitude, 

(xi) 24 degrees 51 minutes north latitude, 81 degrees 26 
minutes west longitude, and 

(xii) 24 degrees 55 minutes north latitude, 80 degrees 56 
minutes west longitude; 

(E) then follows the boundary of Everglades National Park in 
a southerly then northeasterly direction through Florida Bay, 
Buttonwood Sound, Tarpon Basin, and Blackwater Sound; 

(F) after Division Point, then departs from the boundary of 
Everglades National Park and follows the western shoreline of 
Manatee Bay, Barnes Sound, and Card Sound; 

(G) then follows the southern boundary of Biscayne National 
Park and the northern boundary of Key Largo National Marine 
Sanctuary to the southeasternmost point of Biscayne National 
Park; and 

(H) then follows the eastern boundary of the Biscayne Na- 
— Park to the beginning point specified in subparagraph 
(A). 

(c) AREAS WiTHIN STATE oF FLoripa.—The designation under 
subsection (a) shall not take effect for any area located within the 
waters of the State of Florida if, not later than 45 days after the date 
of enactment of this Act, the Governor of the State of Florida objects 
in writing to the Secretary of Commerce. 

(d) Bounpary MopiFications.—No later than the issuance of the 
draft environmental impact statement for the Sanctuary under 
section 304(a\1\(C)(vii) of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 1434(a)(1C\(vii)), in consultation 
with the Governor of the State of Florida, if appropriate, the Sec- 
retary of Commerce may make minor modifications to the bound- 
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aries of the Sanctuary as necessary to properly protect Sanctuary 
resources. The Secretary of Commerce shall submit to the Commit- 
tee on Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives a written notification of such modifications. Any 
boundary modification made under this subsection shall be reflected 
on the charts referred to in subsection (b)(1). 


PROHIBITION OF CERTAIN USES 


Sec. 6. (a) VEssEL TRAFFIC.—(1) Consistent with generally recog- 
nized principles of international law, a person may not operate a 
tank vessel (as that term is defined in section 2101 of title 46, United 
States Code) or a vessel greater than 50 meters in length in the Area 
To Be Avoided described in the Federal Register notice of May 9, 
1990 (55 Fed. Reg. 19418-19419). 

(2) The prohibition in paragraph (1) shall not apply to necessary 
operations of public vessels. For the purposes of this paragraph, 
necessary operations of public vessels shall include operations essen- 
tial for national defense, law enforcement, and responses to emer- 
gencies that threaten life, property, or the environment. 

(3) The provisions of paragraphs (1) and (2), including the area in 
which vessel operations are prohibited under paragraph (1), may be 
modified by regulations issued jointly by the Secretary of the depart- 
ment in which the Coast Guard is operating and the Secretary of 
Commerce. 

(4) This subsection shall be effective on the earliest of the 
following: 

(A) the date that is six months after the date of enactment of 
this Act, 

(B) the date of publication of a notice to mariners consistent 
with this section, or 

(C) the date of publication of new nautical charts consistent 
with this section. 

(b) MINERAL AND HyDROCARBON LEASING, EXPLORATION, DEVELOP- 
MENT, AND PRoDUCTION.—No leasing, exploration, development, or 
production of minerals or hydrocarbons shall be permitted within 
the Sanctuary. 


COMPREHENSIVE MANAGEMENT PLAN 


Src. 7. (a) PREPARATION OF PLAN.—The Secretary of Commerce, in 
consultation with appropriate Federal, State, and local government 
authorities and with the Advisory Council established under section 

08, shall develop a comprehensive management plan and im- 
plementing regulations to achieve the policy and purpose of this Act. 
The Secretary of Commerce shall complete such comprehensive 
management plan and final regulations for the Sanctuary not later 
than 30 months after the date of enactment of this Act. In develop- 
ing the plan and regulations, the Secretary of Commerce shall 
follow the procedures specified in sections 303 and 304 of the Marine 
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 14383 
and 1434), except those procedures requiring the delineation of 
Sanctuary boundaries and development of a resource assessment 
report. Such comprehensive management plan shall— 

(1) facilitate all public and private uses of the Sanctuary 
consistent with the primary objective of Sanctuary resource 
protection; 
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(2) consider temporal and geographical zoning, to ensure 
protection of Sanctuary resources; 

(3) incorporate regulations necessary to enforce the elements 
of the comprehensive water quality protection program devel- 
oped under section 8 unless the Secretary of Commerce deter- 
mines that such program does not meet the purpose for which 
the Sanctuary is designated or is otherwise inconsistent or 
incompatible with the comprehensive management plan devel- 
oped under this section; 

(4) identify needs for research and establish a long-term 
ecological monitoring program; 

(5) identify alternative sources of funding needed to fully 
implement the plan’s provisions and supplement appropriations 
under section 9 of this Act and section 313 of the Marine 
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 
1444). 

(6) ensure coordination and cooperation between Sanctuary 
managers and other Federal, State, and local authorities with 
jurisdiction within or adjacent to the Sanctuary; 

(7) promote education, among users of the Sanctuary, about 
coral reef conservation and navigational safety; and 

(8) incorporate the existing Looe Key and Key Largo National 
Marine Sanctuaries into the Florida Keys National Marine 
Sanctuary except the Looe Key and Key Largo Sanctuaries 
shall continue to be operated until completion of the com- 
prehensive management plan for the Florida Keys Sanctuary. 

(b) Pustic PARTICIPATION.—The Secretary of Commerce shall pro- 
vide for participation by the general public in development of the 
comprehensive management plan. 

(c) TERMINATION OF StupiEs.—On the date of enactment of this 
Act, all congressionally mandated studies of existing areas in the 
Florida Keys for designation as National Marine Sanctuaries shall 
be terminated. 


FLORIDA KEYS WATER QUALITY 


Sec. 8. (a) WATER QUALITY PROTECTION ProGRAM.—(1) Not later 16 USC 1433 
than 18 months after the date of enactment of this Act, the Adminis- ®°- 
trator of the Environmental Protection Agency and the Governor of 
the State of Florida, in consultation with the Secretary of Com- 
merce, shall develop a comprehensive water quality protection pro- 
gram for the Sanctuary. If the Secretary of Commerce determines 
that such comprehensive water quality protection program does not 
meet the purpose for which the Sanctuary is designated or is 
otherwise inconsistent or incompatible with the comprehensive 
management plan prepared under section 7, such water quality 
program shall not be included in the comprehensive management 
plan. The purposes of such water quality program shall be to— 

(A) recommend priority corrective actions and compliance 
schedules addressing point and nonpoint sources of pollution to 
restore and maintain the chemical, physical, and biological 
integrity of the Sanctuary, including restoration and mainte- 
nance of a balanced, indigenous population of corals, shellfish, 
— and wildlife, and recreational activities in and on the water; 
an 

(B) assign responsibilities for the implementation of the pro- 
gram among the Governor, the Secretary of Commerce, and the 
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aws. 

(2) The program required by paragraph (1) shall, under applicable 
Federal and State laws, provide for measures to achieve the pur- 
poses described under paragraph (1), including— 

(A) adoption or revision, under applicable Federal and State 
laws, by the State and the Administrator of applicable water 
quality standards for the Sanctuary, based on water quality 
criteria which may utilize biological monitoring or assessment 
methods, to assure protection and restoration of the water 
quality, coral reefs, and other living marine resources of the 
Sanctuary; 

(B) adoption under applicable Federal and State laws of 

enforceable pollution control measures (including water qual- 
ity/based effluent limitations and best management practices) 
and methods to eliminate or reduce pollution from point and 
nonpoint sources; 
- (C) establishment of a comprehensive water quality monitor- 
ing program to (i) determine the sources of pollution causing or 
contributing to existing or anticipated pollution problems in the 
Sanctuary, (ii) evaluate the effectiveness of efforts to reduce or 
eliminate those sources of pollution, and (iii) evaluate progress 
toward achieving and maintaining water quality standards and 
toward protecting and restoring the coral reefs and other living 
marine resources of the Sanctuary; 

(D) provision of adequate opportunity for public participation 
in all aspects of developing and implementing the program; and 

(E) identification of funding for implementation of the pro- 
gram, including appropriate Federal and State cost sharing 
arrangements. 

(b) COMPLIANCE AND ENFORCEMENT.—The Administrator of the 
Environmental Protection Agency, the Secretary of Commerce, and 
the Governor of the State of Florida shall ensure compliance with 


the program required by this section, consistent with applicable 
Federal and State laws. 


(c) CONSULTATION.—In the development and implementation of 
the program required by paragraph (1), appropriate State and local 
government officials shall be consulted. 


ADVISORY COUNCIL 


Sec. 9. (a) ESTABLISHMENT.—The Secretary of Commerce, in con- 
sultation with the Governor of the State of Florida and the Board of 
County Commissioners of Monroe County, Florida, shall establish an 
Advisory Council to assist the Secretary in the development and 
implementation of the comprehensive management plan for the 
Sanctuary. 

(b) MeEMBERSHIP.—Members of the Advisory Council may be ap- 
pointed from among (1) Sanctuary managers, (2) members of other 
government agencies with overlapping management responsibilities 
for the Florida Keys marine environment, and (3) representatives of 
local industries, commercial users, conservation groups, the marine 
scientific and educational community, recreational user groups, or 
the general public. 

(c) ExpENsEs.—Members of the Advisory Council shall not be paid 
compensation for their service as members and shall not be re- 
imbursed for actual and necessary traveling and subsistence ex- 





PUBLIC LAW 101-605—NOV. 16, 1990 104 STAT. 3095 


penses incurred by them in the performance of their duties as such 
members. 

(d) ADMINISTRATION.—The Advisory Council shall elect a chair- 
person and may establish subcommittees, and adopt by-laws, rules, 
and such other administrative requirements and procedures as are 
necessary for the administration of its functions. 

(e) STAFFING AND OTHER AsSISTANCE.—The Secretary of Com- 
merce shall make available to the Advisory Council such staff, 
information, and administrative services and assistance as the Sec- 
retary of Commerce determines are reasonably required to enable 
the Advisory Council to carry out its functions. 


AUTHORIZATION OF APPROPRIATIONS 16 USC 1433 


note. 
Sec. 10. (a) AUTHORIZATION FOR SECRETARY OF COMMERCE.—Sec- 


tion 313(2\C) of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (16 U.S.C. 1444(2\(C)) is amended by striking “$3,000,000” 
and inserting in lieu thereof “$4,000,000”. 

(b) AUTHORIZATION FOR EPA ADMINISTRATOR.—There are au- 
thorized to be appropriated to the Administrator of the Environ- 
pre e Protection Agency $750,000 for each of the fiscal years 1991 
and 1992. 

(c) Report.—The Secretary of Commerce shall, not later than 
March 1, 1991, submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives a report on 
the future requirements for funding the Sanctuary through fiscal 
year 1999 under title III of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 14321 et seq.). 


Approved November 16, 1990. 
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15 USC 2921. 
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Public Law 101-606 
101st Congress 


An Act 


To require the establishment of a United States Global Change Research 
aimed at understanding and responding to global change, including the cumulative 
effects of human activities and natural processes on the environment, to promote 
discussions toward international protocols in global change research, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
a Act may be cited as the “Global Change Research Act of 
1990”. 


SEC. 2. DEFINITIONS. 


As used in this Act, the term— 

(1) “Committee” means the Committee on Earth and Environ- 
mental Sciences established under section 102; 

(2) “Council” means the Federal Coordinating Council on 
Science, Engineering, and Technology; 

(3) “global change” means changes in the global environment 
(including alterations in climate, land productivity, oceans or 
other water resources, atmospheric chemistry, and ecological 
systems) that may alter the capacity of the Earth to sustain life; 

(4) “global change research” means study, monitoring, assess- 
ment, prediction, and information management activities to 
describe and understand— 

(A) the interactive physical, chemical, and biological proc- 
esses that regulate the total Earth system; 
— the unique environment that the Earth provides for 
ife; 

(C) changes that are occurring in the Earth system; and 

(D) the manner in which such system, environment, and 
changes are influenced by human actions; 

(5) “Plan” means the National Global Change Research Plan 
develo under section 104, or any revision thereof; and 

(6) “Program” means the United States Global Change 
Research Program established under section 103. 


TITLE I—UNITED STATES GLOBAL CHANGE RESEARCH 
PROGRAM 


SEC. 101. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress makes the following findings: 

(1) Industrial, agricultural, and other human activities, cou- 
pled with an expanding world population, are contributing to 
processes of global change that may significantly alter the 
Earth habitat within a few human generations. 

(2) Such human-induced changes, in conjunction with natural 
fluctuations, may lead to significant global warming and thus 
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alter world climate patterns and increase global sea levels. Over 
the next century, these consequences could adversely affect 
world agricultural and marine production, coastal habitability, 
biological diversity, human health, and global economic and 
social well-being. 

(3) The release of chlorofluorocarbons and other stratospheric 
ozone-depleting substances is rapidly reducing the ability of the 
atmosphere to screen out harmful ultraviolet radiation, which 
could adversely affect human health and ecological systems. 

(4) Development of effective policies to abate, mitigate, and 
cope with global change will rely on greatly improved scientific 
understanding of global environmental processes and on our 
ability to distinguish human-induced from natural global 
change. 

(5) New developments in interdisciplinary Earth sciences, 
global observing systems, and computing technology make pos- 
sible significant advances in the scientific understanding and 
prediction of these global changes and their effects. 

(6) Although significant Federal global change research ef- 
forts are underway, an effective Federal research program will 
require efficient interagency coordination, and coordination 
with the research activities of State, private, and international 
entities. 

(b) Purpost.—The purpose of this title is to provide for develop- 
ment and coordination of a comprehensive and integrated United 
States research program which will assist the Nation and the world 
to understand, assess, predict, and respond to human-induced and 
natural processes of global change. 


SEC. 102. COMMITTEE ON EARTH AND ENVIRONMENTAL SCIENCES. 15 USC 2932. 


(a) ESTABLISHMENT.—The President, through the Council, shall 
establish a Committee on Earth and Environmental Sciences. The 
Committee shall carry out Council functions under section 401 of 
the National Science and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6651) relating to global change 
research, for the purpose of increasing the overall effectiveness and 
productivity of Federal global change research efforts. 

(b) MEMBERSHIP.—The Committee shall consist of at least one 
representative from— 

(1) the National Science Foundation; 

(2) the National Aeronautics and Space Administration; 

(3) the National Oceanic and Atmospheric Administration of 
the Department of Commerce; 

(4) the Environmental Protection Agency; 

(5) the Department of Energy; 

(6) the Department of State; 

(7) the Department of Defense; 

(8) the Department of the Interior; 

(9) the Department of Agriculture; 

(10) the Department of Transportation; 

(11) the Office of Management and Budget; 

(12) the Office of Science and Technology Policy; 

(18) the Council on Environmental Quality; 

(14) the National Institute of Environmental Health Sciences 
of the National Institutes of Health; and 
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(15) such other agencies and departments of the United States 
as the President or the Chairman of the Council considers 
appropriate. 

Such representatives shall be high ranking officials of their agency 
or department, wherever possible the head of the portion of that 
agency or department that is most revelant to the purpose of the 
title described in section 101(b). 

(c) CHAIRPERSON.—The Chairman of the Council, in consultation 
with the Committee, biennially shall select one of the Committee 
members to serve as Chairperson. The Chairperson shall be 
knowledgeable and experienced with regard to the administration of 
scientific research programs, and shall be a representative of an 
agency that contributes substantially, in terms of scientific research 
capability and budget, to the Program. 

(d) Support PERSONNEL.—An Executive Secretary shall be ap- 
pointed by the Chairperson of the Committee, with the approval of 
the Committee. The Executive Secretary shall be a permanent 
employee of one of the agencies or departments represented on the 
Committee, and shall remain in the employ of such agency or 
department. The Chairman of the Council shall have the authority 
to make personnel decisions regarding any employees detailed to the 
Council for purposes of working on business of the Committee 
pursuant to section 401 of the National Science and Technology 
Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 6651). 

(e) Functions RELATIVE TO GLOBAL CHANGE.—The Council, 
through the Committee, shall be responsible for planning and co- 
ordinating the Program. In carrying out this responsibility, the 
Committee shall— 

(1) serve as the forum for developing the Plan and for 
overseeing its implementation; 

(2) improve cooperation among Federal agencies and depart- 
ments with respect to global change research activities; 

(3) provide budgetary advice as specified in section 105; 

(4) work with academic, State, industry, and other groups 
conducting global change research, to provide for periodic 
public and peer review of the Program; 

(5) cooperate with the Secretary of State in— 

(A) providing representation at international meetings 
and conferences on global change research in which the 
United States participates; and 

(B) coordinating the Federal activities of the United 
States with programs of other nations and with inter- 
national global change research activities such as the Inter- 
national Geosphere-Biosphere Program; 

(6) consult with actual and potential users of the results of the 
Program to ensure that such results are useful in developing 
— and international policy responses to global change; 
an 

(7) report at least annually to the President and the Congress, 
through the Chairman of the Council, on Federal global change 
research priorities, policies, and programs. 

SEC. 103. UNITED STATES GLOBAL CHANGE RESEARCH PROGRAM. 

The President shall establish an interagency United States Global 

Change Research Program to improve understanding of global 


change. The Program shall be implemented by the Plan developed 
under section 104. 
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SEC. 104. NATIONAL GLOBAL CHANGE RESEARCH PLAN. 15 USC 2934. 


(a) In GENERAL.—The Chairman of the Council, through the 
Committee, shall develop a National Global Change Research Plan 
for implementation of the Program. The Plan shall contain rec- 
ommendations for national global change research. The Chairman 
of the Council shall submit the Plan to the Congress within one year 
after the date of enactment of this title, and a revised Plan shall be 
submitted at least once every three years thereafter. 

(b) CONTENTS OF THE PLAN.—The Plan shall— 

(1) establish, for the 10-year period beginning in the year the 
Plan is submitted, the goals and priorities for Federal global 
change research which most effectively advance scientific 
understanding of global change and provide usable information 
on which to base policy decisions relating to global change; 

(2) describe specific activities, including research activities, 
data collection and data analysis requirements, predictive mod- 
eling, participation in international research efforts, and 
information management, required to achieve such goals and 
priorities; 

(3) identify and address, as appropriate, relevant programs 
and activities of the Federal agencies and departments rep- 
resented on the Committee that contribute to the Program; 

(4) set forth the role of each Federal agency and department 
in implementing the Plan; 

(5) consider and utilize, as appropriate, reports and studies 
conducted by Federal agencies and departments, the National 
Research Council, or other entities; 

(6) make recommendations for the coordination of the global 
change research activities of the United States with such 
activities of other nations and international organizations, 
including— 

(A) a description of the extent and nature of necessary 
international cooperation; 

(B) the development by the Committee, in consultation 
when appropriate with the National Space Council, of 
proposals for cooperation on major capital projects; 

(C) bilateral and multilateral proposals for improving 
worldwide access to scientific data and information; and 

(D) methods for improving participation in international 
global change research by developing nations; and 

(7) estimate, to the extent practicable, Federal funding for 
— change research activities to be conducted under the 

an. 

(c) RESEARCH ELEMENTS.—The Plan shall provide for, but not be 
limited to, the following research elements: 

(1) Global measurements, establishing worldwide observations 
necessary to understand the physical, chemical, and biological 
processes responsible for changes in the Earth system on all 
relevant spatial and time scales. 

(2) Documentation of global change, including the develop- 
ment of mechanisms for recording changes that will actually 
occur in the Earth system over the coming decades. 

(3) Studies of earlier changes in the Earth system, using 
evidence from the geological and fossil record. 

(4) Predictions, using quantitative models of the Earth system 
to identify and simulate global environmental processes and 
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trends, and the regional implications of such processes and 
trends. 

(5) Focused research initiatives to understand the nature of 
and interaction among physical, chemical, biological, and social 
processes related to global change. 

(d) INFORMATION MANAGEMENT.—The Plan shall provide rec- 
ommendations for collaboration within the Federal Government and 
among nations to— 

(1) establish, develop, and maintain information bases, includ- 
ing necessary management systems which will promote consist- 
ent, efficient, and compatible transfer and use of data; 

(2) create globally accessible formats for data collected by 
various international sources; and 

(3) combine and interpret data from various sources to 
produce information readily usable by policymakers attempting 
to formulate effective strategies for preventing, mitigating, and 
adapting to the effects of global change. 

(e) NATIONAL RESEARCH CoUNCIL EVALUATION.—The Chairman of 
the Council shall enter into an agreement with the National Re- 
search Council under which the National Research Council shall— 

(1) evaluate the scientific content of the Plan; and 

(2) provide information and advice obtained from United 
States and international sources, and recommended priorities 
for future global change research. 

(f) PuBLic PARTICIPATION.—In developing the Plan, the Committee 
shall consult with academic, State, industry, and environmental 
groups and representatives. Not later than 90 days before the 
Chairman of the Council submits the Plan, or any revision thereof, 
to the Congress, a summary of the proposed Plan shall be published 
_ a Federal Register for a public comment period of not less than 

ays. 


SEC. 105. BUDGET COORDINATION. 


(a) COMMITTEE GUIDANCE.—The Committee shall each year pro- 
vide general guidance to each Federal agency or department partici- 
pating in the Program with respect to the preparation of requests 
for appropriations for activities related to the Program. 

(b) SuBmission oF Reports WitH AGENCY APPROPRIATIONS RE- 
QUESTS.—(1) Working in conjunction with the Committee, each Fed- 
eral agency or department involved in global change research shall 
include with its annual request for appropriations submitted to the 
— under section 1108 of title 31, United States Code, a report 
which— 

(A) identifies each element of the proposed global change 
research activities of the agency or department; 

(B) specifies whether each element (i) contributes directly to 
the Program or (ii) contributes indirectly but in important ways 
to the Program; and 

(C) states the portion of its request for appropriations allo- 
cated to each element of the Program. 

(2) Each agency or department that submits a report under para- 
graph (1) shall submit such report simultaneously to the Committee. 

(c) CONSIDERATION IN PRESIDENTS BuDGET.—(1) The President 
shall, in a timely fashion, provide the Committee with an oppor- 
tunity to review and comment on the budget estimate of each 
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agency and department involved in global change research in the 
context of the Plan. 

(2) The President shall identify in each annual budget submitted 
to the Congress under section 1105 of title 31, United States Code, 
those items in each agency’s or department’s annual budget which 
are elements of the Program. 


SEC. 106. SCIENTIFIC ASSESSMENT. 15 USC 2936. 


On a periodic basis (not less frequently than every 4 years), the 
Council, through the Committee, shall prepare and submit to the 
President and the Congress an assessment which— 

(1) integrates, evaluates, and interprets the findings of the 
Program and discusses the scientific uncertainties associated 
with such findings; 

(2) analyzes the effects of global change on the natural 
environment, agriculture, energy production and use, land and 
water resources, transportation, human health and welfare, 
human social systems, and biological diversity; and 

(3) analyzes current trends in global change, both human- 
inducted and natural, and projects major trends for the subse- 
quent 25 to 100 years. 


SEC. 107. ANNUAL REPORT. 15 USC 2937. 


(a) GENERAL.—Each year at the time of submission to the Con- 
gress of the President’s budget, the Chairman of the Council shall 
submit to the Congress a report on the activities conducted by the 
Committee pursuant to this title, including— 

(1) a summary of the achievements of the Program during the 
period covered by the report and of priorities for future global 
change research; 

(2) an analysis of the progress made toward achieving the 
goals of the Plan; 

(3) expenditures required by each agency or department for 
carrying out its portion of the Program, including— 

(A) the amounts spent during the fiscal year most re- 
cently ended; 

(B) the amounts expected to be spent during the current 
fiscal year; and 

(C) the amounts requested for the fiscal year for which 
the budget is being submitted. 

(b) RECOMMENDATIONS.—The report required by subsection (b) 
shall include recommendations by the President concerning— 

(1) changes in agency or department roles needed to improve 
implementation of the Plan; and 

(2) additional legislation which may be required to achieve the 
purposes of this title. 


SEC. 108. RELATION TO OTHER AUTHORITIES. 15 USC 2938. 


(a) NATIONAL CLIMATE PROGRAM RESEARCH ACTIVITIES.—The 
President, the Chairman of the Council, and the Secretary of Com- 
merce shall ensure that relevant research activities of the National 
Climate Program, established by the National Climate Program Act 
(15 U.S.C. 2901 et seq.), are considered in developing national global 
change research efforts. 

(b) AVAILABILITY OF RESEARCH FiINpINGS.—The President, the 
Chairman of the Council, and the heads of the agencies and depart- 
ments represented on the Committee, shall ensure that the research 
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President. 


findings of the Committee, and of Federal agencies and depart- 
ments, are available to— 

(1) the Environmental Protection Agency for use in the 
formulation of a coordinated national policy on global climate 
change pursuant to section 1103 of the Global Climate Protec- 
tion Act of 1987 (15 U.S.C. 2901 note); and 

(2) all Federal agencies and departments for use in the formu- 
lation of coordinated national policies for responding to human- 
induced and natural processes of global change pursuant to 
other statutory responsibilities and obligations. 

(c) EFFECT ON FEDERAL RESPONSE ActTiIons.—Nothing in this title 
shall be construed, interpreted, or applied to preclude or delay the 
planning or implementation of any Federal action designed, in 
whole or in part, to address the threats of stratospheric ozone 
depletion or global climate change. 


TITLE II—INTERNATIONAL COOPERATION IN GLOBAL 
CHANGE RESEARCH 


SEC. 201. SHORT TITLE. 


This title may be cited as the “International Cooperation in 
Global Change Research Act of 1990”. 


SEC. 202. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress makes the following findings: 

(1) Pooling of international resources and scientific capabili- 
ties will be essential to a successful international global change 
program. 

(2) While international scientific planning is already under- 
way, there is currently no comprehensive intergovernmental 
mechanism for planning, coordinating, or implementing re- 
search to understand global change and to mitigate possible 
adverse effects. 

(3) An international global change research program will be 
important in building future consensus on methods for reducing 
global environmental degradation. 

(4) The United States, as a world leader in environmental and 
Earth sciences, should help provide leadership in developing 
and implementing an international global change research pro- 
gram. 

(b) Purposes.—The purposes of this title are to— 

(1) promote international, intergovernmental cooperation on 
global change research; 

(2) involve scientists and policymakers from developing na- 
tions in such cooperative global change research programs; and 

(3) promote international efforts to provide technical and 
other assistance to developing nations which will facilitate 
improvements in their domestic standard of living while mini- 
mizing damage to the global or regional environment. 


SEC. 203. INTERNATIONAL DISCUSSIONS. 


(a) GLOBAL CHANGE RESEARCH.—The President should direct the 
Secretary of State, in cooperation with the Committee, to initiate 
discussions with other nations leading toward international proto- 
cols and other agreements to coordinate global change research 
activities. Such discussions should include the following issues: 
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(1) Allocation of costs in global change research programs, 
especially with respect to major capital projects. 

(2) Coordination of global change research plans with those 
developed by international organizations such as the Inter- 
national Council on Scientific Unions, the World Meteorological 
Organization, and the United Nations Environment Program. 

(3) Establishment of global change research centers and train- 
ing programs for scientists, especially those from developing 
nations. 

(4) Development of innovative methods for management of 
international global change research, including— 

(A) use of new or existing intergovernmental organiza- 
tions for the coordination or funding of global change re- 
search; and 

(B) creation of a limited foundation for global change 
research. 

(5) The prompt establishment of international projects to— 

(A) create globally accessible formats for data collected by 
various international sources; and 

(B) combine and interpret data from various sources to 
produce information readily usable by policymakers 
attempting to formulate effective strategies for preventing, 
mitigating, and adapting to possible adverse effects of 
global change. 

(6) Establishment of international offices to disseminate 
information useful in identifying, preventing, mitigating, or 
adapting to the possible effects of global change. 

(b) ENERGY RESEARCH.—The President should direct the Secretary 
of State (in cooperation with the Secretary of Energy, the Secretary 
of Commerce, the United States Trade Representative, and other 
appropriate members of the Committee) to initiate discussions with 
other nations leading toward an international research protocol for 
cooperation on the development of energy technologies which have 
minimally adverse effects on the environment. Such discussions 
should include, but not be limited to, the following issues: 

(1) Creation of an international cooperative program to fund 
research related to energy efficiency, solar and other renewable 
energy sources, and passively safe and diversion-resistant nu- 
clear reactors. 

(2) Creation of an international cooperative program to de- 
velop low cost energy technologies which are appropriate to the 
environmental, economic, and social needs of developing na- 
tions. 

(3) Exchange of information concerning environmentally safe 
energy technologies and practices, including those described in 
paragraphs (1) and (2). 


SEC. 204. GLOBAL CHANGE RESEARCH INFORMATION OFFICE. President. 


Not more than 180 days after the date of enactment of this Act, —ae 
the President shall, in consultation with the Committee and all , 
relevant Federal agencies, establish an Office of Global Change 
Research Information. The purpose of the Office shall be to dissemi- 
nate to foreign governments, businesses, and institutions, as well as 
the citizens of foreign countries, scientific research information 
available in the United States which would be useful in preventing, 
mitigating, or adapting to the effects of global change. Such informa- 
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tion shall include, but need not be limited to, results of scientific 
research and development on technologies useful for— 

(1) reducing energy consumption through conservation and 
energy efficiency; 

(2) promoting the use of solar and renewable energy sources 
which reduce the amount of greenhouse gases released into the 
atmosphere; 

(3) developing replacements for chlorofluorocarbons, halons, 
and other ozone-depleting substances which exhibit a signifi- 
cantly reduced potential for depleting stratospheric ozone; 

(4) promoting the conservation of forest resources which help 
reduce the amount of carbon dioxide in the atmosphere; 

(5) assisting developing countries in ecological pest manage- 
ment practices and in the proper use of agricultural, and indus- 
trial chemicals; and 

(6) promoting recycling and source reduction of pollutants in 
order to reduce the volume of waste which must be disposed of, 
thus decreasing energy use and greenhouse gas emissions. 


TITLE I1]—GROWTH DECISION AID 


SEC. 301. STUDY AND DECISION AID. 


(a) The Secretary of Commerce shall conduct a study of the 
implications and potential consequences of growth and development 
on urban, suburban, and rural communities. Based upon the find- 
ings of the study, the Secretary shall produce a decision aid to assist 
State and local authorities in planning and managing urban, subur- 
ban, and rural growth and development while preserving commu- 
nity character. 

(b) The Secretary of Commerce shall consult with other appro- 
priate Federal departments and agencies as necessary in carrying 
out this section. 

(c) The Secretary of Commerce shall submit to the Congress a 
report containing the decision aid produced under subsection (a) no 
later than January 30, 1992. The Secretary shall notify appropriate 


State and local authorities that such decision aid is available on 
request. 


Approved November 16, 1990. 
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Public Law 101-607 
101st Congress 


An Act 


To establish in the Department of the Interior the De Soto Expedition Trail Commis- Nov. 16, 1990 
sion, and for other purposes. [S. 555] 


Be it enacted by the Senate and House of Representatives of the 


. . * De Soto 
United States of America in Congress assembled, Expedition Trail 
SECTION 1. SHORT TITLE. oo Act 

0 . 
This Act may be cited as the “De Soto Expedition Trail Commis- Research. 


sion Act of 1990”. Historic — 
preservation. 
SEC. 2. FINDINGS AND PURPOSE. 16 USC 1244 
(a) Finpincs.—The Congress finds that— Te SC 1244 
(1) the 450th anniversary of the De Soto expedition and the note. 
500th anniversary of Columbus’ landing provide appropriate 
times for the commemoration of this aspect of American 
history; 
(2) the expedition of Hernando de Soto was the first major 
— exploration of the interior of the southeastern United 
tates; 
(3) the chronicles of the expedition provide a rare description 
of the native societies encountered by the expedition; 
(4) knowledge gained as a result of the expedition contributed 
significantly to the subsequent exploration and colonization of 
the region; 
(5) discovery of the first winter encampment in Tallahassee, 
Florida, is the most recent archeological evidence of the De Soto 
expedition in the United States; 
(6) official commemoration of the De Soto expedition will 
encourage further archeological and historical research, and 
increase public awareness of the early historic period of the 
southeastern United States, including the Native American 
societies the expedition encountered. 
(b) Purpose.—The purpose of this Act is to establish a Commission 
to encourage and direct research, and to coordinate the distribution 
of interpretive materials to the public, regarding the De Soto expedi- 
tion, the native societies the expedition encountered, and the effects 
of that contact. 


SEC. 3. ESTABLISHMENT. 16 USC 1244 


(a) IN GENERAL.—To carry out the purposes of this Act, there is —_ 
hereby established in the Department of the Interior the De Soto 
Expedition Trail Commission (hereinafter in this Act referred to as 
the “Commission”). The Commission shall exercise its responsibil- State listing. 
ities and authorities as provided in this Act with respect to that 
region of the southeastern United States comprising the States of 
Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee and Texas (hereinafter in this 
Act referred to as the “involved States”). The Commission shall 
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consist of 19 members, appointed by the Secretary of the Interior 
(hereinafter in this Act referred to as the “Secretary’’) as follows: 

(1) 10 members knowledgable in the history of Spanish-Native 
American contact, including the history of the De Soto expedi- 
tion, appointed from recommendations submitted by the Gov- 
ernors of the involved States, of which one shall represent each 
State; 

(2) 4 members with expertise in the history of the De Soto 
expedition; 

(3) 2 members with knowledge of the Native American soci- 
eties encountered by the De Soto expedition; 

(4) 2 members, one of which shall hold the position of Super- 
intendent, De Soto National Memorial, the other of which shall 
have knowledge of the history of Spanish colonization of the 
southeastern United States; and 

(5) 1 member appointed from recommendations submitted by 
the Smithsonian Institution. 

(b) APPOINTMENT.—All members of the Commission shall be ap- 
pointed for terms of 4 years. 

(c) CHAIRPERSON.—The Commission shall elect a chairperson from 
among its members. The term of the chairperson shall be 2 years. 

(d) Terms.—Any member of the Commission appointed for a 
definite term may serve after the expiration of such term until a 
successor is appointed. Any vacancy in the Commission shall be 
filled in the same manner in which the original appointment was 
made. Any member appointed to fill a vacancy shall serve for the 
remainder of the term for which such member’s predecessor was 
appointed. 

(e) QuoruM.—A simple majority of Commission members shall 
constitute a quorum. 

(f) MeeTiInGs.—The Commission shall meet at least biannually or 
at the call of the chairperson or a majority of its members. 

(g) COMPENSATION.—Members of the Commission shall serve with- 
out compensation as such. While away from their homes or regular 
places of business in the performance of services for the Commis- 
sion, members of the Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons employed intermittently in Government service are allowed 
expenses under section 5703 of title 5 of the United States Code. 


SEC. 4. FUNCTIONS OF THE COMMISSION. 


(a) IN GENERAL.—The Commission shall— 

(1) assist in the coordination of activities of Federal, State, 
and local governments and private businesses and organizations 
in order to further the commemoration of the De Soto 
expedition; 

(2) expeditiously provide the involved States the research 
performed under section 7 and assist those States in utilizing 
such research for the public’s education; 

(3) coordinate the preparation and distribution of interpretive 
materials relating to the De Soto expedition, including maps 
and brochures, for the public; 

(4) provide advice and assistance to the Secretary with respect 
to the preparation of contracts and cooperative agreements 
under section 7; and 
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(5) consider and provide advice on appropriate means to link 
together authenticated De Soto expedition and other Spanish 
Colonial sites. 

(b) ANNUAL REports.—The Commission shall submit an annual 
report to the Secretary, and to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and to 
Committee on Energy and Natural Resources of the United States 
Senate, describing the activities of the Commission and the status of 
= interpretive activities and research undertaken pursuant to 
this Act. 

(c) ExprrATION.—The Commission established pursuant to this Act 
shall cease to exist 4 years after the date of enactment of this Act. 


SEC. 5. STAFF OF THE COMMISSION. 16 USC 1244 


(a) Srarr.—(1) The Commission shall have the power to appoint ssc0e 
and fix the compensation of such staff as may be necessary to carry 
out its duties. 

(2) Staff appointed by the Commission— 

(A) shall be appointed subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service; and 

(B) shall, subject to the availability of appropriations, be paid 
in accordance with the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification and 
General Schedule pay rates. 

(b) ExPERTS AND CONSULTANTS.—Subject to such rules as may be 
adopted by the Commission, the Commission may procure tem- 
porary and intermittent services to the same extent as is authorized 
by section 3109(b) of title 5, United States Code, but at rates deter- 
mined by the Commission to be reasonable. 

(c) Starr or OrHER AGENCIEs.—(1) Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out the Commission’s duties. 

(2) The Commission may accept the services of personnel detailed 
from one or more of the involved States (and any political subdivi- 
sion thereof) and may reimburse the State(s) or political 
subdivision(s) for those services. 


SEC. 6. POWERS OF THE COMMISSION. 16 USC 1244 


(a) In GENERAL.—The Commission may for the purpose of carry- _— 
ing out the provisions of this Act hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission may deem advisable. 

(b) ByLaws.—The Commission may make such bylaws, rules and 
regulations, consistent with this Act, as it considers necessary to 
carry out the purposes of this Act. 

(c) DELEGATION.—When so authorized by the Commission, any 
member or agent of the Commission may take any action which the 
Commission is authorized to take by this section. 

(d) TECHNICAL Apvisory Groups.—The Commission may establish 
and appoint such technical advisory groups as may be necessary to 
provide technical advice. 

(e) Donations.—Notwithstanding any other provision of law, the 
Commission may seek and accept donations of funds or services 
from individuals, foundations, corporations, and other private enti- 
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Florida. 
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note. 
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note. 


16 USC 1244 
note. 


ties, and from public entities, for the purpose of carrying out its 
duties. 

(f) ADMINISTRATIVE Support SeErRvices.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such administrative support services as the Commission may 
request. 


SEC. 7. RESEARCH. 


The Secretary, in consultation with the Commission, is authorized 
to enter into contracts or cooperative agreements with qualified 
researchers for archeological and historical research and field inves- 
tigations regarding the De Soto expedition. The research and 
investigation may include research and investigation regarding the 
location of the expedition route, recovery and preservation of ar- 
cheological or historical materials, identification of encampment 
sites, and advancement of knowledge regarding Hernando de Soto, 
his expedition through the southeastern United States, the native 
societies inhabiting the region during the period of the expedition 
and the cross-cultural impact of the expedition on the European and 
Native Americans societies. Such research shall fully utilize ar- 
chival resources and be published as promptly as possible. 


SEC. 8. EXPEDITION SITE IN TALLAHASSEE. 


The Secretary is authorized to enter into a cooperative agreement 
with the State of Florida to provide technical assistance for the 
preservation and interpretation of the De Soto expedition site in 
Tallahassee, Florida. 


SEC. 9. TECHNICAL ASSISTANCE. 


The Secretary may, in consultation with the Commission, provide 
technical assistance to States for the development of interpretive 
materials to enhance public appreciation of the archeological, 
historical, and cultural values associated with the De Soto expedi- 
tion, the Native American societies it encountered, and the impacts 
of the European-Native American contact. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


(a) Commission.—For the purposes of carrying out the functions of 
the Commission, there are authorized to be appropriated such sums 
as may be necessary not to exceed $250,000. 
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(b) ResEaARcH.—For the purposes of section 7, there are authorized 
ba be appropriated such sums as may be necessary not to exceed 
750,000. 


Approved November 16, 1990. 
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note. 


An Act 


To authorize appropriations for the Consumer Product Safety Commission, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Consumer Product Safety Improve- 
ment Act of 1990”. 


TITLE I—AMENDMENTS TO ACTS 


SEC. 101. REFERENCE. 


Except as otherwise specifically provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the 
Consumer Product Safety Act. 


SEC. 102. QUALIFICATIONS OF MEMBERS OF THE COMMISSION. 


Section 4(a) (15 U.S.C. 2053(a)) is amended by inserting imme- 
diately after the first sentence the following: “In making such 
appointments, the President shall consider individuals who, by 
reason of their background and expertise in areas related to 
consumer products and protection of the public from risks to safety, 
are qualified to serve as members of the Commission.”’. 


SEC. 103. QUORUM ON COMMISSION. 


The first sentence of section 4(d) (15 U.S.C. 2053(d)) is amended by 
inserting before the period a comma and the following: ‘‘except that 
if there are only three members serving on the Commission because 
of vacancies in the Commission, two members of the Commission 
shall constitute a quorum for the transaction of business, and if 
there are only two members serving on the Commission because of 
vacancies in the Commission, two members shall constitute a 
quorum for the six month period beginning on the date of the 
vacancy which caused the number of Commission members to 
decline to two”. 


SEC. 104. APPOINTMENT OF CERTAIN PERSONNEL. 


Section 4(g)(1) (15 U.S.C. 2053(g)(1)) is amended to read as follows: 

“(g 1A) The Chairman, subject to the approval of the Commis- 
sion, shall appoint as officers of the Commission an Executive 
Director, a General Counsel, an Associate Executive Director for 
Engineering Sciences, an Associate Executive Director for Epi- 
demiology, an Associate Executive Director for Compliance and 
Administrative Litigation, an Associate Executive Director for 
Health Sciences, an Associate Executive Director for Economic 
Analysis, an Associate Executive Director for Administration, an 
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Associate Executive Director for Field Operations, a Director for 
Office of Program, Management, and Budget, and a Director for 
Office of Information and Public Affairs. Any other individual 
appointed to a position designated as an Associate Executive Direc- 
tor shall be appointed by the Chairman, subject to the approval of 
the Commission. The Chairman may only appoint an attorney to the 
position of Associate Executive Director of Compliance and Adminis- 
trative Litigation except the position of acting Associate Executive 
Director of Compliance and Administrative Litigation. 

“(B\i) No individual may be appointed to such a position on an 
acting basis for a period longer than 90 days unless such appoint- 
ment is approved by the Commission. 

“(ii) The Chairman, with the approval of the Commission, may 
remove any individual serving in a position appointed under 
subparagraph (A). 

“(C) Subparagraph (A) shall not be construed to prohibit appro- 
priate reorganizations or changes in classification.’’. 


SEC. 105. PRIORITIES. 


(a) AMENDMENT.—Section 4 (15 U.S.C. 2053) is amended by adding 
at the end the following: 

“(j) At least 30 days before the beginning of each fiscal year, the 
Commission shall establish an agenda for Commission action under 
the Acts under its jurisdiction and, to the extent feasible, shall 
establish priorities for such actions. Before establishing such agenda Administrative 
and priorities, the Commission shall conduct a public hearing on the —— 
agenda and priorities and shall provide reasonable opportunity for * . 
the submission of comments.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 15 USC 2053 
shall apply with respect to fiscal years which begin more than 180 note. 
days after the date of the enactment of this Act. 


SEC. 106. DISCLOSURE TO CONTRACTORS. 


Paragraph (8) of section 6(a) (15 U.S.C. 2055(a)) is amended to read 
as follows: 

“(8) The provisions of paragraphs (2) through (6) shall not prohibit 
the disclosure of information to other officers, employees, or rep- 
resentatives of the Commission (including contractors) concerned 
with carrying out this Act or when relevant in any administrative 
proceeding under this Act or in judicial proceedings to which the 
Commission is a party. Any disclosure of relevant information— 

“(A) in Commission administrative proceedings or in judicial 
proceedings to which the Commission is a party, or 
“(B) to representatives of the Commission (including contrac- 
tors), 
shall be governed by the rules of the Commission (including in 
camera review rules for confidential material) for such proceedings 
or for disclosures to such representatives or by court rules or orders, 
except that the rules of the Commission shall not be amended in a 
manner inconsistent with the purposes of this section.”’. 


SEC. 107. MONITORING COMPLIANCE. 


(a) CoNSUMER Propuct Sarety Act.—Section 7(b) (15 U.S.C. 
2056(b)) is amended— 
(1) by inserting “(1)” after ‘“(b)”’, and 
(2) by adding at the end the following: 
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Administrative 
practice and 
procedure. 


‘“(2) The Commission shall devise procedures to monitor compli- 
ance with any voluntary standards— 
“(A) upon which the Commission has relied under paragraph 


1); 
“(B) which were developed with the participation of the 
Commission; or 
“(C) whose development the Commission has monitored.”. 
(b) FepeRAL Hazarpous Susstances Act.—Section 3(g) of the 
Federal Hazardous Substances Act (15 U.S.C. 1262(g)) is amended by 
adding at the end the following: 
“(3) The Commission shall devise procedures to monitor compli- 
ance with any voluntary standards— 
“(A) upon which the Commission has relied under paragraph 
(2) of this subsection; 
“(B) which were developed with the participation of the 
Commission; or 
“(C) whose development the Commission has monitored.”’. 
(c) FLAMMABLE Fasrics Act.—Section 4(h) of the Flammable Fab- 
rics Act (15 U.S.C. 1193(h)) is amended by adding at the end the 
following: 
(3) The Commission shall devise procedures to monitor compli- 
ance with any voluntary standards— 
“(A) upon which the Commission has relied under paragraph 
(2) of this subsection; 
“(B) which were developed with the participation of the 
Commission; or 
“(C) whose development the Commission has monitored.”. 


SEC. 108. VOLUNTARY STANDARDS. 


(a) ConsuMER Propuct Sarety Act.—Section 9(b\(2) (15 U.S.C. 
2058(b)(2)) is amended by striking out the period and inserting the 
following: “‘, except that the Commission shall terminate any such 
proceeding and rely on a voluntary standard only if such voluntary 
standard is in existence. For purposes of this section, a voluntary 
standard shall be considered to be in existence when it is finally 
approved by the organization or other person which developed such 
standard, irrespective of the effective date of the standard. Before 
relying upon any voluntary consumer product safety standard, the 
Commission shall afford interested persons (including manufactur- 
ers, consumers, and consumer organizations) a reasonable oppor- 
tunity to submit written comments regarding such standard. The 
Commission shall consider such comments in making any deter- 
mination regarding reliance on the involved voluntary standard 
under this subsection.”. 

(b) FepERAL Hazarpous Susstances Act.—Section 3(g)(2) of the 
Federal Hazardous Substances Act (15 U.S.C. 1262(g)(2)) is amended 
by striking out the period and inserting the following: “, except that 
the Commission shall terminate any such proceeding and rely on a 
voluntary standard only if such voluntary standard is in existence. 
For purposes of this section, a voluntary standard shall be consid- 
ered to be in existence when it is finally approved by the organiza- 
tion or other person which developed such standard, irrespective of 
the effective date of the standard. Before relying upon any vol- 
untary standard, the Commission shall afford interested persons 
(including manufacturers, consumers, and consumer organizations) 
a reasonable opportunity to submit written comments regarding 
such standard. The Commission shall consider such comments in 
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making any determination regarding reliance on the involved vol- 
untary standard under this subsection.”’. 

(c) FLAMMABLE Fasrics Act.—Section 4(h\(2) of the Flammable 
Fabrics Act (15 U.S.C. 1193(h\(2)) is amended by striking out the 
period and inserting the following: “, except that the Commission 
shall terminate any such proceeding and rely on a voluntary stand- 
ard only if such voluntary standard is in existence. For purposes of 
this section, a voluntary standard shall be considered to be in 
existence when it is finally approved by the organization or other 
person which developed such standard, irrespective of the effective 
date of the standard. Before relying upon any voluntary standard, 
the Commission shall afford interested persons (including manufac- 
turers, consumers, and consumer organizations) a reasonable oppor- 
tunity to submit written comments regarding such standard. The 
Commission shall consider such comments in making any deter- 
mination regarding reliance on the involved voluntary standard 
under this subsection.”’. 


SEC. 109. PROPOSED RULES. 


Section 9(c) (15 U.S.C. 2058(c)) is amended by adding at the end the 
following: “Any proposed consumer product safety rule shall be 
issued within twelve months after the date of publication of an 
advance notice of proposed rulemaking under subsection (a) relating 
to the product involved, unless the Commission determines that 
such proposed rule is not reasonably necessary to eliminate or 
reduce the risk of injury associated with the product or is not in the 
public interest. The Commission may extend the twelve-month 
period for good cause. If the Commission extends such period, it 
shall immediately transmit notice of such extension to the Commit- 
tee on Commerce, Science, and Transportation of the Senate and the 
Committee on Energy and Commerce of the House of Representa- 
tives. Such notice shall include an explanation of the reasons for 
such extension, together with an estimate of the date by which the 
Commission anticipates such rulemaking will be completed. The Federal 
Commission shall publish notice of such extension and the informa- —, 
tion submitted to the Congress in the Federal Register.”.  aeieaiiaees 


SEC. 110. PETITIONS AND VOLUNTARY STANDARDS. 


(a) CONSUMER Propuct Sarety Act.—Section 9 (15 U.S.C. 2058) is 
amended by adding at the end the following: 

“(j) The Commission shall grant, in whole or in part, or deny any 
petition under section 553(e) of title 5, United States Code, request- 
ing the Commission to initiate a rulemaking, within a reasonable 
time after the date on which such petition is filed. The Commission 
shall state the reasons for granting or denying such petition. The 
Commission may not deny any such petition on the basis of a 
voluntary standard unless the voluntary standard is in existence at 
the time of the denial of the petition, the Commission has deter- 
mined that the voluntary standard is likely to result in the elimi- 
nation or adequate reduction of the risk of injury identified in the 
petition, and it is likely that there will be substantial compliance 
with the standard.”. 

(b) FeperaAL Hazarpous Susstances Act.—Section 3 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1262) is amended by 
adding at the end the following: 

“(j) The Commission shall grant, in whole or in part, or deny any 
petition under section 553(e) of title 5, United States Code, request- 
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ing the Commission to initiate a rulemaking, within a reasonable 
time after the date on which such petition is filed. The Commission 
shall state the reasons for granting or denying such petition. The 
Commission may not deny any such petition on the basis of a 
voluntary standard unless the voluntary standard is in existence at 
the time of the denial of the petition, the Commission has deter- 
mined that the voluntary standard is likely to result in the elimi- 
nation or adequate reduction of the risk of injury identified in the 
petition, and it is likely that there will be substantial compliance 
with the standard.”’. 

(c) FLAMMABLE Fasrics Act.—Section 4 of the Flammable Fabrics 
Act (15 U.S.C. 1193) is amended by adding at the end the following: 

“(k) The Commission shall grant, in whole or in part, or deny any 
petition under section 553(e) of title 5, United States Code, request- 
ing the Commission to initiate a rulemaking, within a reasonable 
time after the date on which such petition is filed. The Commission 
shall state the reasons for granting or denying such petition. The 
Commission may not deny any such petition on the basis -of a 
voluntary standard unless the voluntary standard is in existence at 
the time of the denial of the petition, the Commission has deter- 
mined that the voluntary standard is likely to result in the elimi- 
nation or adequate reduction of the risk of injury identified in the 
petition, and it is likely that there will be substantial compliance 
with the standard.”’. 


SEC. 111. COST-BENEFIT ANALYSIS. 


(a) CONSUMER Propuct SaFety Act.— 

(1) Section 12 (15 U.S.C. 2061) is amended by adding at the end 
the following: 

“(g) Nothing in this section shall be construed to require the 
Commission, in determining whether to bring an action against a 
consumer product or a person under this section, to prepare a 
comparison of the costs that would be incurred in complying with 
the relief that may be ordered in such action with the benefits to the 
public from such relief.’’. 

(2) Section 15 (15 U.S.C. 2064) is amended by adding at the end 
the following: 

“(h) Nothing in this section shall be construed to require the 
Commission, in determining that a product distributed in commerce 
presents a substantial product hazard and that notification or other 
action under this section should be taken, to prepare a comparison 
of the costs that would be incurred in providing notification or 
taking other action under this section with the benefits from such 
notification or action.”’. 

(b) FepERAL Hazarpous Susstances Act.—Section 15 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1274) is amended by 
adding at the end the following: 

“(g) Nothing in this section shall be construed to require the 
Commission, in determining that an article or substance distributed 
in commerce presents a substantial product hazard and that 
notification or other action under this section should be taken, to 
prepare a comparison of the costs that would be incurred in provid- 
ing notification or taking other action under this section with the 
benefits from such notification or action.”’. 
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SEC. 112. INFORMATION REPORTING TO CONSUMER PRODUCT SAFETY 
COMMISSION. 


(a) Section 15(b) Reportinc.—Section 15(b) (15 U.S.C. 2064(b)) is 
amended— 

(1) in paragraph (1), by striking “; or” and inserting in lieu 
thereof “or with a voluntary consumer product safety standard 
upon which the Commission has relied under section 2”: 

(2) in paragraph (2), by striking the comma and inserting in 
lieu thereof “’; or 

(3) by inserting immediately after paragraph (2) the following: 

“(3) creates an unreasonable risk of serious injury or death,”; 

(4) by striking “comply or of such defect,” and inserting in 
lieu thereof ‘ ‘comply, of such defect, or of such risk,”; and 

(5) by striking “defect or failure to comply.” and inserting in ~ 
lieu thereof ‘defect, failure to comply, or such risk.” 

(b) INFORMATION REPorTING.—The Consumer Product Safety Act 
is amended by adding at the end the following new section: 


“INFORMATION REPORTING 


“Sec. 37. (a) If a particular model of a consumer product is the Manufacturing. 
subject of at least 3 civil actions that have been filed in Federal or 15 USC 2084. 
State court for death or grievous bodily injury which in each of the 
24-month periods defined in subsection (b) result in either a final 
settlement involving the manufacturer or a court judgment in favor 
of the plaintiff, the manufacturer of such product shall, in accord- 
ance with subsection (c), report to the Commission each such civil 
action within 30 days after the final settlement or court judgment in 
the third of such civil actions, and, within 30 days after any subse- 
quent settlement or judgment in that 24-month period, any other 
such action. 

“(b) The 24-month periods referred to in subsection (a) are the 24- 
month period commencing on January 1, 1991, and subsequent 
24-month periods beginning on January 1 of the calendar year that 
is — years following the beginning of the previous 24-month 
period. 

“(c(1) The information required by subsection (a) to be reported to 
the Commission, with respect to each civil action described in 
subsection (a), shall include and in addition to any voluntary 
information provided under paragraph (2) shall be limited to the 
following: 

“(A) The name and address of the manufacturer. 

“(B) The model and model number or designation of the 
consumer product subject to the civil action. 

“(C) A statement as to whether the civil action alleged death 
or grievous bodily injury, and in the case of an allegation of 
grievous bodily injury, a statement of the category of such 
inju 

“(D) A statement as to whether the civil action resulted in a 
final settlement or a judgment in favor of the plaintiff. 

“(E) in the case of a judgment in favor of the plaintiff, the 
name of the civil action, the number assigned the civil action, 
and the court in which the civil action was filed 

“(2) A manufacturer furnishing the report required by paragraph 
(1) may include (A) a statement as to whether any judgment in favor 
of the plaintiff is under appeal or is expected to be appealed or (B) 
any other information which the manufacturer chooses to provide. 
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A manufacturer reporting to the Commission under subsection (a) 
need not admit or may specifically deny that the information it 
submits reasonably supports the conclusion that its consumer 
product caused a death or grievous bodily injury. 

“(3) No statement of the amount paid by the manufacturer in a 
final settlement shall be required as part of the report furnished 
under subsection (a), nor shall such a statement of settlement 
amount be required under any other section of this Act. 

“(d) The reporting of a civil action described in subsection (a) by a 
manufacturer shall not constitute an admission of— 

“(1) an unreasonable risk of injury, 

“(2) a defect in the consumer product which was the subject of 
such action, 

“(8) a substantial product hazard, 

“(4) an imminent hazard, or 

“(5) any other admission of liability under any statute or 
under any common law.”’. 

“(e) For purposes of this section: 

“(1) A grievous bodily injury includes any of the following 
categories of injury: mutilation, amputation, dismemberment, 
disfigurement, loss of important bodily functions, debilitating 
internal disorder, severe burn, severe electric shock, and in- 
juries likely to require extended hospitalization. 

“(2) For purposes of this section, a particular model of a 
consumer product is one that is distinctive in functional design, 
construction, warnings or instructions related to safety, func- 
tion, user population, or other characteristics which could affect 
the product’s safety related performance.”. 

(c) Section 6 (15 U.S.C. 2055) is amended by adding at the end the 
following: 

“(e(1) Notwithstanding the provisions of section 552 of title 5, 
United States Code, subsection (a)(7) of this section, or of any other 
law, except as provided in paragraphs (2), (3), and (4), no member of 
the Commission, no officer or employee of the Commission, and no 
officer or employee of the Department of Justice may— 

“(A) publicly disclose information furnished under subsection 
(c)(1) or (c(2)(A) of section 37; 

“(B) use such information for any purpose other than to carry 
out the Commission’s responsibilities; or 

“(C) permit anyone (other than the members, officers, and 
employees of the Commission or officers or employees of the 
Department of Justice who require such information for an 
action filed on behalf of the Commission) to examine such 
information. 

“(2) Any report furnished under subsection (c1) or (c2)A) of 
section 37 shall be immune from legal process and shall not be 
subject to subpoena or other discovery in any civil action in a State 
or Federal court or in any administrative proceeding, except in an 
action against such manufacturer under section 20, 21, or 22 for 
failure to furnish information required by section 37. 

“(3) The Commission may, upon written request, furnish to any 
manufacturer or to the authorized agent of such manufacturer 
authenticated copies of reports furnished by or on behalf of such 
manufacturer in accordance with section 37, upon payment of the 


actual or estimated cost of searching the records and furnishing 
such copies. 
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“(4) Upon written request of the Chairman or Ranking Minority 
Member of the Committee on Commerce, Science, and Transpor- 
tation of the Senate or the Committee on Energy and Commerce of 
the House of Representatives or any subcommittee of such commit- 
tee, the Commission shall provide to the Chairman or Ranking 
Minority Member any information furnished to the Commission 
under section 37 for purposes that are related to the jurisdiction of 
such committee or subcommittee. 

“(5) Any officer or employee of the Commission or other officer or 
employee of the Federal Government who receives information 
provided under section 37, who willfully violates the requirements of 
this subsection shall be subject to dismissal or other appropriate 
disciplinary action consistent with procedures and requirements 
established by the Office of Personnel Management.”. 

(d) Pronisirep Act.—Section 19(a) (15 U.S.C. 2068(a)) is amended 
by adding at the end the following new paragraph: 

“(11) fail to furnish information required by section 37.”. 

(e) Crvi. PENALTIES.—The second sentence of section 20(a)(1) (15 
U.S.C. 2069(a)(1)) is amended by striking “or (10)” and inserting in 
lieu thereof ‘(10), or (11)”. 

(f) CONGRESSIONAL REPORTS.— 15 USC 2084 

(1) The Consumer Product Safety Commission shall report to 9°. 
the Congress on the extent to which reports made to the 
Commission under section 37 of the Consumer Product Safety 
Act have assisted the Commission in carrying out its respon- 
sibilities under such Act. The report— 

(A) shall provide aggregate data and not the details and 
contents of individual reports filed with the Commission 
pursuant to such section 37, 

(B) shall not disclose the brand names of products in- Confidential 
cluded in reports under such section 15(b) or 37 or the pir ane 
number of reports under such sections for particular models *™frmation. 
or classes of products, and 

(C) shall include— 

(i) a comparison of the number of reports received 
under such section 37 and the number of reports re- 
ceived under section 15(b) of such Act, 

(ii) a comparison of the number of reports filed with 
the Commission before the date of the enactment of 
this Act and after such date, and 

(iii) the total number of settlements and court judg- 
ments reported under such section 37 and the total 
number of rulemakings and enforcement actions 
undertaken in response to such reports, 

(iv) recommendations of the Commission for addi- 
tional improvements in reporting under the Consumer 
Product Safety Act. 

(2) The first report under paragraph (1) shall be due Febru- 


ary 1, 1992, and the second such report shall be due April 1, 
1993. 


SEC. 113. SETTLEMENT OFFERS. 


Section 15(f) (15 U.S.C. 2064(f)) is amended by adding at the end 
the following: “Any settlement offer which is submitted to the 
presiding officer at a hearing under this subsection shall be 
transmitted by the officer to the Commission for its consideration 
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unless the settlement offer is clearly frivolous or duplicative of 
offers previously made.”. 


SEC. 114. PRODUCT SURVEILLANCE PROGRAM. 


Section 17 (15 U.S.C. 2066) is amended by adding at the end the 
following: 

“(h)\(1) The Commission shall establish and maintain a permanent 
product surveillance program, in cooperation with other appropriate 
Federal agencies, for the purpose of carrying out the Commission’s 
responsibilities under this Act and the other Acts administered by 
the Commission and preventing the entry of unsafe consumer prod- 
ucts into the commerce of the United States. 

‘(2) The Commission may provide to the agencies with which it is 
cooperating under paragraph (1) such information, data, violator 
lists, test results, and other support, guidance, and documents as 
may be necessary or helpful for such agencies to cooperate with the 
Commission to carry out the product surveillance program under 
paragraph (1). 

“(3) The Commission shall periodically report to the Congress the 
results of the surveillance program under paragraph (1).”’. 


SEC. 115. CIVIL PENALTIES. 


(a) CoNnsUMER Propuct Sarety Act.—Section 20(a) (15 U.S.C. 
2069(a)) is amended— 

(1) by striking ‘‘$2,000” and inserting in lieu thereof “$5,000”; 

(2) by striking “$500,000” each place it appears and inserting 
in lieu thereof “$1,250,000”; and 

(3) by adding at the end thereof the following: 

“(3)A) The maximum penalty amounts authorized in paragraph 
(1) shall be adjusted for inflation as provided in this paragraph. 

“(B) Not later than December 1, 1994, and December 1 of each 
fifth calendar year thereafter, the Commission shall prescribe and 
publish in the Federal Register a schedule of maximum authorized 
penalties that shall apply for violations that occur after January 1 
of the year immediately following such publication. 

“(C) The schedule of maximum authorized penalties shall be 
prescribed by increasing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment for the preceding five 
years. Any increase determined under the preceding sentence shall 
be rounded to— 

“(i) in the case of penalties greater than $1,000 but less than 
or equal to $10,000, the nearest multiple of $1,000; 

“(ii) in the case of penalties greater than $10,000 but less than 
or equal to $100,000, the nearest multiple of $5,000; 

“(iii) in the case of penalties greater than $100,000 but less 
than or equal to $200,000, the nearest multiple of $10,000; and 

“(iv) in the case of penalties greater than $200,000, the near- 
est multiple of $25,000. 

“(D) For purposes of this subsection: 

“(i) The term ‘Consumer Price Index’ means the Consumer 
Price Index for all-urban consumers published by the Depart- 
ment of Labor. 

“(ii) The term ‘cost-of-living adjustment for the preceding five 
years’ means the percentage by which— 

“(I) the Consumer Price Index for the month of June of 
the calendar year preceding the adjustment; exceeds 
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“ID the Consumer Price Index for the month of June 
preceding the date on which the maximum authorized pen- 
alty was last adjusted.”’. 

(b) FEDERAL Hazarpous Susstances Act.—Section 5 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1264) is amended by 
adding at the end the following: 

“(c(1) Any person who knowingly violates section 4 shall be 
subject to a civil penalty not to exceed $5,000 for each such violation. 
Subject to paragraph (2), a violation of subsections (a), (b), (c), (d), (f), 
(g), (i), (j), and (k) of section 4 shall constitute a separate offense with 
respect to each substance involved, except that the maximum civil 
penalty shall not exceed $1,250,000 for any related series of viola- 
tions. A violation of section 4(e) shall constitute a separate violation 
with respect to each failure or refusal to allow or perform an act 
required by section 4(e); and, if such violation is a continuing one, 
each day of such violation shall constitute a separate offense, except 
that the maximum civil penalty shall not exceed $1,250,000 for any 
related series of violations. 

“(2) The second sentence of paragraph (1) of this subsection shall 
not apply to violations of subsection (a) or (c) of section 4— 

“(A) if the person who violated such subsection is not the 
manufacturer, importer, or private labeler or a distributor of 
the substances involved; and 

“(B) if such person did not have either (i) actual knowledge 
that such person’s distribution or sale of the substance violated 
such subsection, or (ii) notice from the Commission that such 
distribution or sale would be a violation of such subsection. 

“(3) In determining the amount of any penalty to be sought upon 
commencing an action seeking to assess a penalty for a violation of 
section 4, the Commission shall consider the nature of the substance, 
the severity of the risk of injury, the occurrence or absence of injury, 
the amount of the substance distributed, and the appropriateness of 
such penalty in relation to the size of the business of the person 
charged. 

“(4) Any civil penalty under this subsection may be compromised 
by the Commission. In determining the amount of such penalty or 
whether it should be remitted or mitigated, and in what amount, the 
Commission shall consider the appropriateness of such penalty to 
the size of the business of the persons charged, the nature of the 
substance involved, the severity of the risk of injury, the occurrence 
or absence of injury, and the amount of the substance distributed. 
The amount of such penalty when finally determined, or the amount 
agreed on compromise, may be deducted from any sums owing by 
the United States to the person charged. 

“(5) As used in the first sentence of paragraph (1), the term 
‘knowingly’ means (A) having actual knowledge, or (B) the presumed 
having of knowledge deemed to be possessed by a reasonable person 
who acts in the circumstances, including knowledge obtainable upon 
the exercise of due care to ascertain the truth of representations. 

“(6A) The maximum penalty amounts authorized in paragraph 
(1) shall be adjusted for inflation as provided in this paragraph. 

“(B) Not later than December 1, 1994, and December 1 of each Federal 
fifth calendar year thereafter, the Commission shall prescribe and po se 
publish in the Federal Register a schedule of maximum authorized °?"#4°™ 
penalties that shall apply for violations that occur after January 1 
of the year immediately following such publication. 
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“(C) The schedule of maximum authorized penalties shall be 
prescribed by increasing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment for the preceding five 
years. Any increase determined under the preceding sentence shall 
be rounded to— 

“(i) in the case of penalties greater than $1,000 but less than 
or equal to $10,000, the nearest multiple of $1,000; 

“(ii) in the case of penalties greater than $10,000 but less than 
or equal to $100,000, the nearest multiple of $5,000; 

“(iii) in the case of penalties greater than $100,000 but less 
than or equal to $200,000, the nearest multiple of $10,000; and 

“(iv) in the case of penalties greater than $200,000, the near- 
est multiple of $25,000. 

“(D) For purposes of this subsection: 

“(i) The term ‘Consumer Price Index’ means the Consumer 
Price Index for all-urban consumers published by the Depart- 
ment of Labor. 

“(ii) The term ‘cost-of-living adjustment for the preceding five 
years’ means the percentage by which— 

“(D the Consumer Price Index for the month of June of 
the calendar year preceding the adjustment; exceeds 

“(II) the Consumer Price Index for the month of June 
preceding the date on which the maximum authorized pen- 
alty was last adjusted.”’. 

(c) FLAMMABLE Fasrics Act.—Section 5 of the Flammable Fabrics 

15 USC 1194. Act (15 U.S.C. 1264) is amended by adding at the end the following: 

“(e)(1) Any person who knowingly violates a regulation or stand- 
ard under section 4 shall be subject to a civil penalty not to exceed 
$5,000 for each such violation, except that the maximum civil 
penalty shall not exceed $1,250,000 for any related series of 
violations. 

“(2) In determining the amount of any penalty to be sought upon 
commencing an action seeking to assess a penalty for a violation of a 
regulation or standard under section 4, the Commission shall con- 
sider the nature and number of the violations, the severity of the 
risk of injury, the occurrence or absence of injury, and the appro- 
priateness of such penalty in relation to the size of the business of 
the person charged. 

“(3) Any civil penalty under this subsection may be compromised 
by the Commission. In determining the amount of such penalty or 
whether it should be remitted or mitigated, and in what amount, the 
Commission shall consider the nature and number of the violations, 
the appropriateness of such penalty to the size of the business of the 
persons charged, the severity of the risk of injury, and the occur- 
rence or absence of injury. The amount of such penalty when finally 
determined, or the amount agreed on compromise, may be deducted 
from any sums owing by the United States to the person charged. 

“(4) As used in paragraph (1), the term ‘knowingly’ means (A) 
having actual knowledge, or (B) the presumed having of knowledge 
deemed to be possessed by a reasonable person who acts in the 
circumstances, including knowledge obtainable upon the exercise of 
due care to ascertain the truth of representations. 

“(5(A) The maximum penalty amounts authorized in paragraph 
(1) shall be adjusted for inflation as provided in this paragraph. 

onal ‘(B) Not later than December 1, 1994, and December 1 of each 
iiicsiien. fifth calendar year thereafter, the Commission shall prescribe and 
publish in the Federal Register a schedule of maximum authorized 
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penalties that shall apply for violations that occur after January 1 
of the year immediately following such publication. 

“(C) The schedule of maximum authorized penalties shall be 
prescribed by increasing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment for the preceding five 
years. Any increase determined under the preceding sentence shall 
be rounded to— 

“(i) in the case of penalties greater than $1,000 but less than 
or equal to $10,000, the nearest multiple of $1,000; 

“(ii) in the case of penalties greater than $10,000 but less than 
or equal to $100,000, the nearest multiple of $5,000; 

“(ili) in the case of penalties greater than $100,000 but less 
than or equal to $200,000, the nearest multiple of $10,000; and 

“(iv) in the case of penalties greater than $200,000, the near- 
est multiple of $25,000. 

“(D) For purposes of this subsection: 

“(i) The term ‘Consumer Price Index’ means the Consumer 
Price Index for all-urban consumers published by the Depart- 
ment of Labor. 

“(ii) The term ‘cost-of-living adjustment for the preceding five 
years’ means the percentage by which— 

“(I) the Consumer Price Index for the month of June of 
the calendar year preceding the adjustment; exceeds 

“(ID the Consumer Price Index for the month of June 
preceding the date on which the maximum authorized pen- 
alty was last adjusted.”’. 

(d) Report ON Civi PENALTIES.— 15 USC 2076a. 

(1) Beginning 1 year after the date of enactment of this Act, 
and every year thereafter, the Consumer Product Safety 
Commission shall submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and the Committee on 
Energy and Commerce of the House of Representatives the 
information specified in paragraph (2) of this subsection. Such 
information may be included in the annual report to the Con- 
gress submitted by the Commission. 

(2) The Commission shall submit information with respect to 
the imposition of civil penalties under the statutes which it 
administers. The information shall include the number of civil 
penalties imposed, an identification of the violations that led to 
the imposition of such penalties, and the amount of revenue 
recovered from the imposition of such penalties. 


SEC. 116. CHRONIC HAZARD ADVISORY PANEL. 


Section 28(b\1) (15 U.S.C. 2077(b\1)) is amended by inserting 
immediately after “States” the following: “(other than employees of 
the National Institutes of Health, the National Toxicology Program, 
or the National Center for Toxicological Research)”. 


SEC. 117. AUTHORIZATION. 


Section 32(a) (15 U.S.C. 2081(a)) is amended by striking out para- 
graphs (1) through (9) and inserting in lieu thereof the following: 
“(1) $42,000,000 for fiscal year 1991, and 
“(2) $45,000,000 for fiscal year 1992.”’. 


SEC. 118. ENFORCEMENT BY STATE ATTORNEYS GENERAL. 


(a) FEDERAL Hazarpous SusstaNces Act.—Section 5 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1264), as amended by 
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15 USC 2076 


note. 


Infants and 
children. 


section 115(b) of this Act, is amended by adding at the end the 
following: 

“(d) In the case of an attorney general of a State alleging a 
violation that affects or may affect such State or its residents, such 
attorney general may bring a civil action for an injunction to 
enforce any requirement of this Act relating to misbranded or 
banned hazardous substances. The procedural requirements of sec- 
tion 24 of the Consumer Product Safety Act shall apply to any such 
action.”. 

(b) FLAMMABLE Fasrics Act.—Section 5(a) of the Flammable Fab- 
rics Act (15 U.S.C. 1194(a)) is amended by adding at the end the 
following: “In the case of an attorney general of a State alleging a 
violation of a standard or regulation under section 4 that affects or 
may affect such State or its residents, such attorney general may 
bring a civil action for an injunction to enforce the requirement of 
such standard or regulation. The procedural requirements of section 
24 of the Consumer Product Safety Act shall apply to any such 
action.”’. 


SEC. 119. USER FEE STUDY. 


The Consumer Product Safety Commission shall conduct a study 
of the feasibility of requiring entities subject to the Consumer 
Product Safety Act to pay to the Commission amounts to defray the 
reasonable costs of particular services provided by the Commission 
to such entities. The Commission shall complete the study within 
one year of the date of the enactment of this Act and shall report 
the results of the study to the Congress. 


TITLE II—RELATED PROVISIONS 


SEC. 201. LIGHTERS. 


The Consumer Product Safety Commission shall pursue its pend- 
ing proceedings to establish a safety standard for cigarette lighters, 


taking into account the need to protect children from harm from 
lighters. 


SEC. 202. INDOOR AIR POLLUTANTS. 


Not later than 180 days after the date of the enactment of this 
Act, the Consumer Product Safety Commission shall report to Con- 
gress on its activities to reduce exposure of individuals to indoor air 
pollutants. Such report shall— 

(1) briefly describe the activities of the Commission before 
such date of enactment in the area of indoor air quality, 

(2) contain a detailed discussion of (A) the current activities of 
the Commission in such area, and (B) the further activities 
which the Commission plans to provide remedial measures to 
address the indoor air quality problems identified by the 
Commission, 

(3) discuss the nature of indoor air quality hazards, the 
association of consumer products with such hazard, and, to the 
extent known, remedial measures which may be taken with 
respect to such hazard, and 

(4) discuss the Commission’s overall strategies and plans for 
addressing the identified indoor air quality hazards and for 
identifying and remedying such hazards. 
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SEC. 203. AUTOMATIC GARAGE DOOR OPENERS. 15 USC 2056 


(a) ConsuMER Propuct Sarety Rute.—The provisions of subsec- 
tion (b) shall be considered to be a consumer product safety rule 
issued by the Consumer Product Safety Commission under section 9 
of the Consumer Product Safety Act. 

(b) REQUIREMENTS.— 

(1) Effective on and after January 1, 1991, each automatic 
residential garage door opener manufactured on or after that 
date for sale in the United States shall conform to the entrap- 
ment protection requirements of the American National Stand- 
ards Institute Underwriters Laboratories, Inc. Standards for 
Safety—UL 325, third edition, as revised May 4, 1988. 

(2A) Effective on and after January 1, 1993, all residential 
automatic garage door openers manufactured on and after such 
date for sale in the United States shall conform to any addi- 
tional entrapment protection requirements of the American 
National Standards Institute Underwriters Laboratories, Inc. 
Standards for Safetv—UL 325, third edition, which were issued 
after the date of the enactment of this Act to become effective 
on or before January 1, 1993. 

(B) If, by June 1, 1992, the Underwriters Laboratories, Inc., Regulations. 
has not issued a revision to the May 4, 1988, Standards for 
Safety—UL 325, third edition, to require an entrapment protec- 
tion feature or device in addition to that required by the May 4, 
1988, Standard, the Consumer Product Safety Commission shall 
begin a rulemaking proceeding, to be completed no later than 
October 31, 1992, to require an additional such feature or device 
on all automatic residential garage door openers manufactured 
on or after January 1, 1993, for sale in the United States. If such 
a revision is issued by the Underwriters Laboratories, Inc. after 
the rulemaking has commenced, the rulemaking shall be termi- 
nated and the revision shall be incorporated in the consumer 
product safety rule under subsection (a) unless the Commission 
has determined under subsection (c) that such revision does not 
carry out the purposes of subsection (b). 

(c) REVISION OF RuULE.—If, after June 1, 1992, or the date of a 
revision described in subsection (b)\(2\B) if later, the Underwriters 
Laboratories, Inc. proposes to further revise the entrapment protec- 
tion requirements of the American National Standards Institute 
Underwriters Laboratories, Inc. Standards for Safety—UL 325, third 
edition, the Laboratories shall notify the Consumer Product Safety 
Commission of the proposed revision and the proposed revision shall 
be incorporated in the consumer product safety rule under subsec- 
tion (a) unless, within 30 days of such notice, the Commission 
notifies the Laboratories that the Commission has determined that 
such revision does not carry out the purposes of subsection (b). 

(d) LaBeLINnGc.—On and after January 1, 1991, a manufacturer 
selling or offering for sale in the United States an automatic resi- 
dential garage door opener manufactured on or after January 1, 
1991, shall clearly identify on any container of the system and on 
the system the month or week and year the system was manufac- 
tured and its conformance with the requirements of subsection (b). 
The display of the UL logo or listing mark, and compliance with the 
date marking requirements of UL 325, on both the container and the 
system, shall satisfy the requirements of this subsection. 
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Manufacturing. 


15 USC 2054 
note. 


(e) NotiFICATION.—Effective on and after July 1, 1991, all manu- 
facturers of automatic residential garage door openers shall, in 
consultation with the Consumer Product Safety Commission, notify 
the public of the potential for entrapment by garage doors equipped 
with automatic garage door openers and advise the public to test 
their openers for the entrapment protection feature or device 
required by subsection (b). 

(f) PREEMPTION.—In applying section 26(a) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2075) with respect to the consumer product 
safety rule of the Consumer Product Safety Commission under 
subsection (a), only those provisions of laws of States or political 
subdivisions which relate to the labeling of automatic residential 
garage door openers and those provisions which do not provide at 
least the equivalent degree of protection from the risk of injury 
associated with automatic residential garage door openers as the 
consumer product safety rule provides shall be subject to such 
section. 

(g) REGULATIONS.—Section 553 of title 5, United States Code, shall 
apply with respect to the issuance of any regulations by the 
Consumer Product Safety Commission to implement the require- 
ments of this section and sections 7 and 9 of the Consumer Product 
Safety Act do not apply to such issuance. Any additional or revised 
requirement issued by the Commission shall provide an adequate 
degree of protection to the public. 

(h) ConstrucTION.—Nothing in this section shall affect or modify 
in any way the obligations or liabilities of any person under the 
common law or any Federal or State law. 


SEC. 204. STUDY OF AVERSIVE AGENTS. 


The Consumer Product Safety Commission shall conduct a study 
of requiring manufacturers of consumer products to include aversive 
agents, as appropriate, in products which present a hazard if in- 
gested to determine the potential effectiveness of the aversive 
agents in deterring ingestion. In conducting the study, the Commis- 


sion shall consult with appropriate consumer, health, and business 
organizations and appropriate government agencies. The Commis- 
sion shall report to Congress the status of the study within one year 
of the date of the enactment of this Act and shall complete the study 
not later than 2 years after such date of enactment. 


Approved November 16, 1990. 
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Public Law 101-609 
101st Congress 
An Act 


To amend the Arctic Research and Policy Act of 1984 to improve and clarify its _ Nov. 16, 1990 
provisions. [S. 677] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. Except as specifically provided in this Act, whenever in 
this Act an amendment or repeal is expressed as an amendment to, 
or repeal of a provision, the reference shall be deemed to be made to 
the Arctic Research and Policy Act of 1984. 

Sec. 2. Section 103(b\(1) (15 U.S.C. 4102(b)\(1)) is amended— 

(1) in the text above clause (A), by striking out “five” and 
inserting in lieu thereof “seven”; 

(2) in clause (A), by striking out “three” and inserting in lieu 
thereof “four”; and 

(3) in clause (C), by striking out “one member” and inserting 
in lieu thereof “two members’’. 

Sec. 3. Section 103(d\(1) (15 US. C. 4102(d\(1)) is amended by strik- 
ing out “GS-16” and inserting in lieu thereof “GS-18”. 

Sec. 4. (a) Section 104(a) (15 U.S.C. 4102(a)) is amended— 15 USC 4103. 

(1) in paragraph (4), by striking out “suggest” and inserting in 
lieu thereof “recommend”; 

(2) in paragraph (6), by striking out “suggest” and inserting in 
lieu thereof “recommend”; 

(3) in paragraph (7), by striking out “and” at the end thereof; 

(4) in paragraph (8), by striking out the period and inserting 
in lieu thereof a semicolon; and 

(5) by adding at the end thereof the following new paragraphs: 

“(9) recommend to the Interagency Committee the means for Science and 
a international scientific cooperation in the Arctic; technology. 
an 

“(10) not later than January 31, 1991, and every 2 years 
thereafter, publish a statement of goals and objectives with 
respect to Arctic research to guide the Interagency Committee 
established under section 107 in the performance of its duties.” 

(b) Section 104(b) is amended to read as follows: 

“(b) Not later than January 31 of each year, the Commission shall 
submit to the President and to the Congress a report describing the 
activities and accomplishments of the Commission during the imme- 
diately preceding fiscal year.”. 

Sec. 5. Section 106 (15 U.S.C. 4105) is amended— 

(1) in paragraph (3), by striking out “and” at the end thereof; 

(2) in paragraph (4), by striking out the period at the end 
thereof and inserting in lieu thereof “; and’; and 

(3) by adding at the end thereof the following new paragraph: 

“(5) appoint, and accept without compensation the services of, Scientists. 
scientists and engineering specialists to be advisors to the Engineers. 
Commission. Each advisor may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by 
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section 5703 of title 5, United States Code. Except for the 
purposes of chapter 81 of title 5 (relating to compensation for 
work injuries) and chapter 171 of title 28 (relating to tort claims) 
of the United States Code, an advisor appointed under this 
paragraph shall not be considered an employee of the United 
States for any purpose.”. 

Sec. 6. Subsection (b\(2) of section 108 (15 U.S.C. 4107(b\(2)) is 

amended to read as follows: 

. “(2) a statement detailing with particularity the recommenda- 
tions of the Commission with respect to Federal interagency 
activities in Arctic research and the disposition and responses to 
those recommendations.”’. 


Approved November 16, 1990. 
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Public Law 101-610 
101st Congress 
An Act 


To enhance national and community service, and for other purposes. _Nov. 16, 1990 __ 


[S. 1430] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National and 


Community 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Service Act of 
1990. 


(a) SHort TrTLE.—This Act may be cited as the “National and y uth. 
Community Service Act of 1990”. Inter- 

(b) TABLE oF CONTENTS.—The table of contents is as follows: governmental 
Sec. 1. Short ttle and table of contents Fa al 


42 USC 12501 
TITLE I—NATIONAL AND COMMUNITY SERVICE STATE GRANT PROGRAM __°te. 


Subtitle A—General Provisions 


Sec. 101. Definitions. 
Sec. 102. Authority to make State grants. 


Subtitle B—School-Aged Service 


Part I—GENERAL PROGRAM 


. Short title. 
. General authority. 
. Allotments. 
. State application. 
. Local applications. 
. Priority; private school participation. 
. Federal and local contributions. 
117. Uses of funds; limitations. 


Part II—HicHER EpucaTION INNOVATIVE PRoJEcts FOR COMMUNITY SERVICE 
. Higher education innovative projects for community service. 


Subtitle C—American Conservation and Youth Corps 


. Short title. 

. General authority. 

. Allocation of funds. 

. State application. 

. Focus of programs. 

. Related programs. 

. Public lands or Indian lands. 

. and education services. 

. Amount of award; matching requirement. 
. Preference for certain projects. 

. Age and citizenship criteria for enrollment. 
. Use of volunteers. 

. Post-service benefits. 

. Living allowance. 

. Joint programs. 

. Federal and State a status. 

. Regulations and assistan 


Subtitle D—National and Community Service 


. Short title. 
. General authority. 
Grants. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. Types of national service. 
. Terms of service. 

. Eligibility. 

. Post-service benefits. 

. Living allowance. 


. Training. 
. Public-private partnership. 
. In-service education benefits. 


Subtitle E—Innovative and Demonstration Programs and Projects 
Part I—LImIrAaTION ON GRANTS 


. Limitation on grants. 


Part II—Governors’ INNOVATIVE SERVICE PROGRAMS 


. General authority. 


Grants. 
Part I1]—Perace Corps 


. Program authorized. 

. Eligibility and selection procedures. 
. Training program. 

. Educational benefits. 

. Evaluation and report. 


Part IV—OrTHER VOLUNTEER PROGRAMS 


. Rural youth service demonstration project. 
. Assistance for Head Start. 
. Employer-based retiree volunteer programs. 


Subtitle F—Administrative Provisions 


. Limitation on number of grants. 


ports. 

. Supplementation. 

. Prohibition on use of funds. 

. Nondiscrimination. 

. Notice, hearing, and grievance procedures. 
. Nonduplication and nondisplacement. 

. State advisory board. 

. Evaluation. 

. Engagement of participants. 

. National Service Demonstration Program amendments. 
. Partnerships with schools. 


Service as tutors. 
-free workplace requirements. 


. Con: orming amendments. 


Subtitle G—Commission on National and Community Service 


. Commission on National and Community Service. 


TITLE II—MODIFICATIONS OF EXISTING PROGRAMS 
Subtitle A—Publication 


. Information for students. 

. Exit counseling for borrowers. 

. Department information on deferments and cancellations. 
. Data on deferments and cancellations. 


Subtitle B—Youthbuild Projects 


. Youthbuild projects. 


Subtitle C—Amendments to Student Literacy Corps 


. Amendments to Student Literacy Corps. 


TITLE II—POINTS OF LIGHT FOUNDATION 


. Short title. 

. Findings and purposes. 

. Authority. 

. Grants to the Foundation. 
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. Eligibility of the Foundation for grants. 


TITLE IV—FOOD DONATIONS 
S —_ = Congress concerning enactment of Good Samaritan Food Dona- 
ion Act. 
. Model Good Samaritan Food Donation Act. 
. Effect of section 402. 


TITLE V—AUTHORIZATION OF APPROPRIATIONS 
501. Authorization of appropriations. 


TITLE VI—MISCELLANEOUS PROVISIONS 
601. Amtrak waste disposal. 


602. Exchange program with countries in transition from totalitarianism to 
Democracy. 


SEC. 2. PURPOSES. 


It is the purpose of this Act to— 

(1) renew the ethic of civic responsibility in the United States; 

(2) ask citizens of the United States, regardless of age or 
— to engage in full-time or part-time service to the 

ation; 

(3) begin to call young people to serve in programs that will 
benefit the Nation and improve the life chances of the young 
through the acquisition of literacy and job skills; 

(4) enable young Americans to make a sustained commitment 
to service by removing barriers to service that have been cre- 
= by high education costs, loan indebtedness, and the cost of 

ousing; 

(5) build on the existing organizational framework of Federal, 
State, and local programs and agencies to expand full-time and 
part-time service opportunities for all citizens, particularly 
youth and older Americans; 

(6) involve participants in activities that would not otherwise 
be performed by employed workers; and 

(7) generate additional service hours each year to help meet 


mt eo 


42 USC 12501. 


human, educational, environmental, and public safety needs, 
particularly those needs relating to poverty. 


TITLE I—NATIONAL AND COMMUNITY 
SERVICE STATE GRANT PROGRAM 


Subtitle A—General Provisions 


SEC. 101. DEFINITIONS. 42 USC 12511. 
As used in this title: 
(1) ADULT VOLUNTEER.—The term “adult volunteer” means— 
(A) an individual who is beyond the age of compulsory 
schooling, including an older American, an individual with 
a disability, and a parent; 
(B) an employee of a private business; 
(C) an employee of a public or nonprofit agency; or 
(D) any other individual working without financial remu- 
neration in an education institution to assist students or 
out-of-school youth. 
(2) Commission.—The term “Commission” means the 


Commission on National and Community Service established 
under section 190. 
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(3) COMMUNITY-BASED AGENCY.—The term “community-based 
agency” means a private nonprofit organization that is rep- 
resentative of a community or a significant segment of a 
community and that is engaged in meeting human, educational, 
or environmental community needs, including churches and 
other religious entities and community action agencies. 

(4) CREW SUPERVISOR.—The term “crew supervisor” means the 
adult staff individual who is responsible for supervising a crew 
of participants, including the crew leader. 

(5) ECONOMICALLY DISADVANTAGED.—The term “economically 
disadvantaged” with respect to youths has the same meaning 
given such term in section 4(8) of the Job Training Partnership 
Act (29 U.S.C. 1503(8)). 

(6) ELEMENTARY SCHOOL.—The term “elementary school” has 
the same i such term in section 1471(8) of the 
ae and mdary Education Act of 1965 (20 U.S.C. 

(7) INDIAN LANDS.—The term “Indian lands” means any real 
property owned by an Indian tribe, any real property held in 
trust by the United States for Indian tribes, and any real 
property held by Indian tribes that is subject to restrictions on 
alienation imposed by the United States. . 

(8) INDIAN TRIBE.—The term “Indian tribe” means an Indian 
tribe, band, nation, or other organized group or community, 
including any Alaska Native village or regional or village cor- 
poration as defined in or established pursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.) that is 
recognized as eligible for the special programs and services 


provided by the United States to Indians because of their status 
as Indians 


(9) INSTITUTION OF HIGHER EDUCATION.—The term “institution 
of higher education” has the same meaning given such term in 
peor 1201(a) of the Higher Education Act of 1965 (20 U.S.C. 

a)). 

(10) LocAL EDUCATIONAL AGENCY.—The term “local edu- 
cational agency” has the same meaning given such term in 
section 1471(12) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2891(12)). 

(11) LocaAL GOVERNMENT AGENCY.—The term “local govern- 
ment agency” means a public agency that is engaged in meeting 
human, social, educational, or environmental needs. 

(12) OuT-OF-SCHOOL YOUTH.—The term “out-of-school youth” 
means an individual who— 

(A) has not attained the age of 27; 

- has not completed college or the equivalent thereof; 
an 

(C) is not enrolled in an elementary or secondary school 
or institution of higher education. 

(18) ParticipaNnt.—The term “participant” means an individ- 
= enrolled in a program that receives assistance under this 
title. 

(14) PARTNERSHIP PROGRAM.—The term “partnership pro- 
gram” means a program through which adult volunteers, public 
or private agencies, institutions of higher education, or 
businesses assist a local educational agency. 

(15) PLACEMENT.—The term “placement” means the matching 
of a participant with a specific project. 
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(16) PRoGRAM.—The term “program” means an activity car- 
ried out with assistance provided = this title. 
(17) PRoGRAM AGENCY.—The term “program agency” means— 
(A) a Federal or State agency designated to manage a 
youth corps program 
(B) the governing body of an Indian tribe that administers 
a youth corps program; or 
(C) a local applicant administering a youth corps 


program. 

(18) Prosect.—The term “project” means an activity that 
results in a specific identifiable service or product that other- 
wise would not be done with existing funds, and that does not 
duplicate the routine services or functions of the employer to 
whom participants are assigned. 

(19) PuBLIc LANDS.—The term “public lands” means any lands 
or waters (or interest therein) owned or administered by the 
United States or by an agency or instrumentality of a State or 
local government. 

(20) SECONDARY sCHOOL.—The term “secondary school” has 
the same m — such term in section 1471(21) of the 
woe” and ondary Education Act of 1965 (20 U.S.C. 

1¢ 

(21) SERVICE-LEARNING.—The term “service-learning” means 
a method— 

(A) under which students learn and develop through 
active participation in thoughtfully organized service 
experiences that meet actual community needs and that 
are coordinated in collaboration with the school and 
community; 

(B) that is integrated into the students’ academic curricu- 
lum or provides structured time for a student to think, talk, 
or write about what the student did and saw during the 
actual service activity; 

(C) that provides students with opportunities to use newly 
acquired skills and knowledge in real-life situations in their 
own communities; an 

(D) that enhances what is taught in school by extending 
student learning beyond the classroom and into the commu- 
nity and helps to foster the development of a sense of caring 
for others. 

(22) SERVICE OPPORTUNITY.—The term “service opportunity” 
means a program or project, including service learning pro- 
grams or projects, that enables students or out-of-school youth 
to perform meaningful and constructive service in agencies, 
institutions, and situations where the application of human 
talent and dedication may help to meet human, educational, 
linguistic, and environmental community needs, especially 
those relating to poverty. 

(23) SPECIAL SENIOR SERVICE MEMBER.—The term “special 
senior service member” means an individual who is age 60 or 
over and willing to work full-time or part-time in conjunction 
with a full-time national service program. 

(24) SPONSORING ORGANIZATION.—The term “sponsoring 
organization” means an organization, eligible to receive assist- 
ance under this title, that has been selected to provide a place- 
ment for a participant. 
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(25) Srate.—The term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, and Palau, until such 
time as the Compact of Free Association is ratified. 

(26) Strate EDUCATIONAL AGENCY.—The term “State edu- 
cational agency” has the same meaning given such term in 
section 1471(23) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2891(23)). 

(27) SrupENT.—The term “student” means an individual who 
is enrolled in an elementary or secondary school or institution 
of higher education on a full- or part-time basis. 

(28) SUMMER PROGRAM.—The term “summer program” means 
a youth corps program authorized under this title that is limited 
to the months of June, July, and August. 

(29) YOUTH CORPS PROGRAM.—The term “youth corps pro- 
gram” means a program, such as a conservation corps or youth 
service program, that offers full-time, productive work (to be 
financed through stipends) with visible community benefits in a 
natural resource or human service setting and that gives 
participants a mix of work experience, basic and life skills, 
education, training, and support services. 


SEC. 102. AUTHORITY TO MAKE STATE GRANTS. 


The Commission may, in accordance with the provisions of this 
title, make grants to States, or to local applicants, to enable such 
States or applicants to carry out national or community service 
programs under subtitles B, C, D, or E 


Subtitle B—School-Aged Service 
PART I—GENERAL PROGRAM 


SEC. 110. SHORT TITLE. 


This subtitle may be cited as the “Serve-America: The Community 
Service, Schools and Service-Learning Act of 1990”. 


SEC. 111. GENERAL AUTHORITY. 


(a) IN GENERAL.—The Commission, in consultation with the Sec- 
retary of Education, may make grants under section 102 to States or 
local applicants for— 

(1) planning and building State capacity (which may be 
accomplished through grants and contracts with qualified 
organizations) for implementing statewide, school-aged service- 
learning programs, including— 

(A) preservice and in-service training for teachers, super- 
visors, and personnel from community organizations in 
which service opportunities will be provided that will be 
conducted by qualified individuals or organizations that 
have experience in service-learning programs; 

(B) developing service-learning curricula, including age- 
appropriate learning components for students to analyze 
and apply their service experiences; 

(C) forming local partnerships to develop school-based 
community service programs in accordance with this 
subpart; 
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(D) devising appropriate methods for research and 
evaluation of the educational value of youth service 
opportunities and the effect of youth service programs on 
communities; 

(E) establishing effective outreach and dissemination to 
ensure the broadest possible involvement of nonprofit 
community-based organizations and youth-service agencies 
— demonstrated effectiveness in their communities; 
an 

(F) integration of service-learning into academic 
curricula; 

(2) the implementation, operation, or expansion of statewide, 
school-based service-learning programs through State distribu- 
tion of Federal funds made available under this subtitle to 
projects and activities coordinated and operated by local part- 
nerships among— 

(A) local educational agencies; and 

(B) one or more community partners that— 

(i) shall include a public or private nonprofit 
organization that will make service opportunities avail- 
able for participants, and that is representative of the 
community in which such services will be provided; and 

(ii) may include a private for-profit business organiza- 
tion or private elementary and secondary school; 

(3) the implementation, operation, or expansion of community 
service programs for school dropouts, out-of-school youth, and 
other youth through State distribution of Federal funds made 
available under this subtitle to projects and activities coordi- 
nated and operated by local partnerships among— 

(A) one or more public or private nonprofit organizations 
that work with disadvantaged youth; and 

(B) one or more community partners that shall include a 
public or private nonprofit organization that will make 
service opportunities available for participants; and 

(4) the implementation, operation, or expansion of programs 
involving adult volunteers in schools, or partnerships of schools 
and public or private organizations, to improve the education of 
at-risk students, school dropouts, and out-of-school youth 
through State distribution of Federal funds made available 
under this part to projects and activities coordinated and oper- 
ated by local partnerships among— 

(A) local education agencies; and 

(B) one or more public or private nonprofit organization 
or private for-profit business. 

(b) Direct Grants.—In any fiscal year in which a State does not 
participate in programs under this subtitle, the Commission may 
use the allotment of that State to make direct grants for the 
purposes described in subsection (a) to local applicants in that State. 
The Commission shall apply the criteria described in section 114 in 
evaluating such local applications. 


SEC. 112. ALLOTMENTS. 42 USC 12522. 


Indians. 


(a) ReseRvatTions.—Of the amounts appropriated to carry out this Territories. 
subtitle for any fiscal year, the Commission shall reserve not more 
than 1 percent for payments to Indian tribes, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands and 





104 STAT. 3134 PUBLIC LAW 101-610—NOV. 16, 1990 


42 USC 12523. 


Palau, until such time as the Compact of Free Association is ratified, 
to be allotted in accordance with their respective needs. 

(b) ALLOTMENT.—The remainder of the sums appropriated to carry 
out this subtitle shall be allotted among the States as follows: 

(1) From 50 percent of such remainder the Secretary shall 

allot to each State an amount which bears the same ratio to 50 

rcent of such remainder as the school-age population of the 
tate bears to the school-age population of all States. 

(2) From 50 percent of such remainder the Secretary shall 
allot to each State an amount which bears the same ratio to 50 
percent of such remainder as allocations to the State for the 
previous fiscal year under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 bears to such allocations 
to all States. 

(c) LimrraTION.—For any period during which a State is carrying 
out planning activities under section 111(aX1) prior to implementa- 
tion under section 111(aX(2), a State may be paid not more than 25 
percent of its allotment under this section. 

(d) REALLOTMENT.—The amount of any State’s allotment for any 
fiscal year under this section that the Commission determines will 
not be required for that fiscal year shall be available for reallotment 
to other States as the Commission may determine appropriate. 

(e) Exception.—Notwithstanding this section, if less than 
$20,000,000 is made available in each fiscal year to carry out this 
subtitle, the Commission shall award grants to States on a competi- 
tive basis. 

(f) DeFrntTIonNs.—For purposes of this section: 

(1) SCHOOL-AGE POPULATION.—The term “school-age popu- 
lation” means the population aged 5 through 17, inclusive. 
(2) State.—The term “State” includes the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


SEC. 113. STATE APPLICATION. 


To be eligible to receive a grant under this subtitle a State, acting 
through the State educational agency, shall prepare and submit to 
the Commission, an application at such time, in such manner, and 
containing such information as the Commission shall reasonably 
require, including a description of the manner in which— 

(1) local applications will be ranked by the State according to 
the criteria described in section 114, and in a manner that 
ensures the equitable treatment of local applications submitted 
by both local educational agencies and community-based 
organizations; 

(2) service programs within the State will be coordinated with 
each other and with other Federally assisted education pro- 
grams, training programs, social service programs, and other 
appropriate programs that serve youth; 

(3) cooperative efforts among local educational agencies, local 
government agencies, community-based agencies, businesses, 
and State agencies to develop and provide service opportunities, 
including those that involve the participation of urban, subur- 
ban, and rural youth working together, will be encouraged; 

(4) economically and educationally disadvantaged youths, 
including individuals with disabilities, youth with limited basic 
skills or learning disabilities, youth in foster care who are 
becoming too old for foster care, youth of limited English pro- 
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ficiency, homeless youth and youth with disabilities, are assured 
of service opportunities; 

(5) service programs that receive assistance under this sub- 
title will be evaluated; 

(6) programs that receive assistance under this subtitle will 
serve urban and rural areas and any tribal areas that exist 
within such State; 

(7) training and technical assistance will be provided to local 
grantees by qualified and experienced individuals employed by 
the State or through grant or contract with experienced content 
specialist and youth service resource organizations; 

(8) non-Federal assistance will be used to expand service 
opportunities for students and out-of-school youth; 

(9) information and outreach services will be disseminated 
and utilized to ensure the involvement of a broad range of 
organizations, particularly community-based organizations; 

(10) the State will keep such records and provide such 
information to the Secretary as may be required for fiscal audits 
and program evaluation; 

(11) the State will give special consideration to providing 
assistance to projects that will provide academic credit to 
participants; and 

(12) the State will assure compliance with the specific require- 
ments of this subtitle. 


SEC. 114. LOCAL APPLICATIONS. 42 USC 12524. 


(a) In GENERAL.—A partnership that desires to receive financial 
assistance under this subtitle shall prepare and submit to the State 
Educational Agency a proposal that meets the requirements of this 
section. Such proposal shall be submitted at such time, in such 
manner, and containing such information as the State Educational 
Agency may reasonably require. 

(b) REQUIREMENTS OF PROPOSAL.—A proposal submitted under 
subsection (a) shall— 

(1) contain a written agreement, between the members of the 
local partnership, stating that the program was jointly devel- 
oped by the parties and that the program will be jointly exe- 
cuted by the parties; 

(2) establish and specify the membership and role of an 
advisory committee that shall consist of representatives of 
community-based agencies including community action agen- 
cies, service recipients, youth-serving agencies, youth, parents, 
teachers, administrators, agencies that serve older adults, 
school board members, labor, and business; 

(3) describe the goals of the program which shall include goals 
that are quantifiable, measurable, and demonstrate any bene- 
fits that flow from the program to the participants and the 
community; 

(4) describe service opportunities to be provided under the 
program that shall include evidence that participants will make 
a sustained commitment to the service project; 

(5) describe the manner in which the participants in the 
program will be recruited, including any special efforts that will 
be utilized to recruit out-of-school youth with the assistance of 
community-based agencies; 
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(6) describe the manner in which participants in the program 
were or will be involved in the design and operation of the 


program; 

(7) describe the qualifications, and responsibilities of the 
coordinator of the program assisted under this subtitle; 

(8) describe preservice and inservice training for supervisors, 
teachers, and participants in the program; 

(9) describe the manner in which exemplary service will be 


recognized; 

00) describe any potential resources that will permit continu- 
ation of the program, if needed, after the assistance received 
under this subtitle has ended; 

(11) disclose whether the program plans include preventing 
-_ treating school-age drug and alcohol abuse and dependency; 
an 

(12) contain assurances that, prior to the placement of a 
participant, the program will consult with any local labor 
organization representing employees in the area who are en- 
gaged in the same or similar work as that proposed to be carried 
out by such program. 

(c) ScHoot-BASED AND COMMUNITY-BASED SERVICE LEARNING PRoO- 
GRAM.—If an applicant under this section intends to operate a 
program described in section 111(aX2) or 111(aX8) such applicant, in 
addition to providing the information described in subsection (b), 
shall provide additional information that shall include— 

(1) an assurance that the applicant will develop an age- 
appropriate learning component for participants in the program 
that shall include a chance for participants to reflect on service 
experiences and expected learning outcomes; 

(2) a disclosure of whether or not the participants will receive 
academic credit for participation in the program; 

(3) the target levels of participants in the program and the 
target levels for the hours of service that such participants will 
provide individually and as a group; 

(4) the proportion of expected participants in the program 
who are educationally or economically disadvantaged, including 
participants with disabilities; 

(5) the ages or grade levels of expected participants in the 

program; 

(6) other relevant demographic information concerning such 
expected participants; and 

(7) assurances that participants in the program will be pro- 
vided with information concerning VISTA, the Peace Corps (as 
established by the Peace Corps Act (22 U.S.C. 2501 et seq.)), 
chapter 30 of title 38, United States Code, chapter 106 of title 10, 
United States Code, full-time Youth Service Corps and National 
Service programs receiving assistance under this title, and 
other service options and their benefits (such as student loan 
deferment and forgiveness) as appropriate. 

(d) PARTNERSHIP ProGraM.—If an applicant under this section 
intends to operate an adult role partnership program, under section 
111(aX4) such applicant, in addition to the information required to 
be included in the application under subsection (b), shall describe 
the students who are to be assisted through such program, including 
the ages and grade levels of such students. 
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SEC. 115. PRIORITY; PRIVATE SCHOOL PARTICIPATION. 42 USC 12525. 


(a) In GENERAL.—In providing assistance under this subtitle, the 
State educational agency, or the Commission if section 111(b) ap- 
plies, shall give priority to applications that describe programs 
that— 

(1) involve participants in the design and operation of the 


program; 

(2) are in the greatest need of assistance, such as programs 
targeting low-income areas; 

(3) involve students from both public and private elementary 
and secondary schools or individuals of different ages, races, 
sexes, ethnic groups, disabilities and economic backgrounds 
serving together; 

(4) are integrated into the academic program; or 

(5) involve a focus on substance abuse prevention or school 
drop-out prevention. 

(b) ADULT VOLUNTEER AND PARTNERSHIP PROGRAM.—In the case of 
an adult volunteer and partnership program (as described in section 
111(a)(4)) the State educational agency, or the Commission, if section 
111(b) applies, shall give priority to applications that contain a 
description of programs— 

(1) that involve older Americans or parents as adult volun- 
teers; 

(2) that involve a partnership between an educational institu- 
tion and a private business in the community; 

(3) that include a focus on substance abuse prevention, school 
drop-out prevention, or nutrition; or 

(4) that will improve basic skills and reduce illiteracy. 

(c) PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
ScHOOLs.— 

(1) IN GENERAL.—To the extent consistent with the number of 
children in the State or in the school district of the local 
educational agency involved who are enrolled in private non- 
profit elementary and secondary schools, such State or agency 
shall (after consultation with appropriate private school rep- 
resentatives) make provision— 

(A) for the inclusion of services and arrangements for the 
benefit of such children so as to assure the equitable partici- 
pation of such children in the programs or projects imple- 
mented to carry out the purposes and provide the benefits 
described in this subtitle; and 

(B) for the training of the teachers of such children so as 
to assure the equitable participation of such teachers in the 
programs or projects implemented to carry out the purposes 
and provide the benefits described in this subtitle. 

(2) Watver.—If a State or local educational agency or institu- 
tion of higher education is prohibited by law from providing for 
the participation of children or teachers from private nonprofit 
schools as required by paragraph (1), or if the Secretary deter- 
mines that a State or local educational agency substantially 
fails or is unwilling to provide for such participation on an 
equitable basis, the Secretary shall waive such requirements 
and shall arrange for the provision of services to such children 
and teachers. Such waivers shall be subject to consultation, 
withholding, notice, and judicial review requirements in accord- 
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ance with section 1017 of the Elementary and Secondary Edu- 
cation Act of 1965. 


42 USC 12526. SEC. 116. FEDERAL AND LOCAL CONTRIBUTIONS. 


(a) FEDERAL SHARE.— 

(1) IN GENERAL.—The Federal share of a grant or contract for 
a project under this subtitle may not exceed— 

(A) 90 percent of the total cost of a project for the first 
year for which the project receives assistance under this 
subtitle; 

(B) 80 percent of the total cost of a project for the second 
year for which the project receives assistance under this 
subtitle; and 

(C) 70 percent of the total cost of a project for the third 
year for which the project receives assistance under this 
subtitle. 

(2) CALCULATION.—The State and local share of the costs of a 
project may be in cash or in kind fairly evaluated, including 
facilities, equipment, or services. 

(b) Warver.—The Secretary may waive the requirements of 
subsection (a) with respect to any project in any fiscal year if the 
Secretary determines that such a waiver would be equitable due to a 
lack of available financial resources at the local level. 


42 USC 12527. SEC. 117. USES OF FUNDS; LIMITATIONS. 


(a) State Uses or Funps.—The State educational agency may 
reserve, from funds made available to such agency under this 
subtitle— 

(1) not more than 5 percent of such funds for administrative 
costs for any fiscal year; 

(2) not more than 10 percent of such funds to build capacity 
through training, technical assistance, curriculum development, 
and coordination activities, described in section 111(a)(1); 

(3) not less than 60 percent of such funds to carry out school- 
based service learning programs described in section 111(a\(2); 

(4) not less than 15 percent of such funds to carry out commu- 
nity-based service programs described in section 111(a\X(3); and 

(5) not more than 10 percent of such funds to carry out adult 
volunteer and partnership programs described in section 
111(a)4). 

(b) AUTHORIZED AcTIVITIES FOR LOCAL PROJECTS.— 

(1) IN GENERAL.—Local projects may use funds made available 
under this subtitle for the supervision of participating students, 
program administration, training, reasonable transportation 
costs, insurance, and for other reasonable expenses. 

(2) LuwrraTion.—Funds made available under this subtitle 
may not be used to pay any stipend, allowance, or other finan- 
cial support to any participant, except reimbursement for 
transportation, meals, and other reasonable out-of-pocket ex- 
penses directly related to participation in a program assisted 
under this subtitle. 
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PART II—HIGHER EDUCATION INNOVATIVE Students. 
PROJECTS FOR COMMUNITY SERVICE 


SEC. 118. HIGHER EDUCATION INNOVATIVE PROJECTS FOR COMMUNITY 42 USC 12531. 
SERVICE. 


(a) PurPose.—It is the purpose of this part to support innovative 
projects to encourage students to participate in community service 
activities while such students are attending institutions of higher 
education. 

(b) GENERAL AUTHORITY.—The Commission, in consultation with 
the Secretary of Education, is authorized to make grants to, and 
enter into contracts with, institutions of higher education (including 
a combination of such institutions) and other public agencies and 
nonprofit organizations working in partnership with institutions of 
higher education— 

(1) to enable the institution to create or expand community 
service activities for students attending that institution; 

(2) to encourage student-initiated and student-designed 
community service projects; 

(3) to facilitate the integration of community service into 
academic curricula, so that students can obtain credit for their 
community service activities; 

(4) to encourage students to participate in community service 
activities that will engender a sense of social responsibility and 
commitment to the community; 

(5) to encourage students to assist in the teaching of individ- 
— with limited basic skills or an inability to read and write; 
an 

(6) to provide for the training of teachers, prospective teach- 
ers, related education personnel, and community leaders in the 
skills necessary to develop, supervise, and organize community 
service activities, taking into consideration the particular needs 
of a community and the ability of the grantee to actively involve 
a major part of the community in, and substantially benefit the 
community by, the proposed community service activities. 

(c) FEDERAL SHARE.— 

(1) IN GENERAL.—The Federal share of each grant awarded 
under this section shall not exceed 50 percent of the cost of the 
community service activities carried out with each such grant. 

(2) NON-FEDERAL SOURCES.—That portion of the costs of pro- 
grams that receive assistance under this subtitle that are to be 
paid from sources other than Federal funds may be paid in cash 
or in kind (fairly evaluated). 

(d) APPLICATION FOR GRANT.—To receive a grant under this sub- 
title, an applicant shall prepare and submit to the Commission, an 
application at such time, in such manner, and containing such 
information as the Commission may reasonably require, including— 

(1) a description of the proposed program to be established 
with assistance provided under the grant; 

(2) a description of the human, educational, environmental or 
public safety service that participants will perform and the 
community need that will be addressed under such program; 

(3) a description of whether or not students will receive 
academic credit for community service activities under the 
program; 
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Indians. 


(4) a description of the procedure for training supervisors and 
participants and for supervising and organizing participants in 
such proposed program; 

(5) a description of the procedures to ensure that the proposed 
program provides participants with an opportunity to reflect on 
their service experiences; 

(6) a description of the budget for the program; and 

(7) assurances that, prior to the placement of a participant in 
the program, the applicant will consult with any local labor 
organization representing employees in the area who are en- 
gaged in the same or similar work as that proposed to be carried 
out by such project. 


Subtitle C—American Conservation and Youth 
Corps 


SEC. 120. SHORT TITLE. 


This subtitle may be cited as the “American Conservation and 
Youth Service Corps Act of 1990”. 


SEC. 121. GENERAL AUTHORITY. 


The Commission may make grants under section 102 to States or 
local applicants, to the Secretary of Agriculture, to the Secretary of 
the Interior, or to the Director of ACTION for the creation or 
expansion of full-time or summer youth corps programs. 


SEC. 122. ALLOCATION OF FUNDS. 


(a) CompEetrTIvE GRANT.—The Commission shall award grants 
under this subtitle on a competitive basis to States or Indian tribes 
that have submitted applications under section 123. 

(b) Direct GRANTS.— 

(1) IN GENERAL.—In the case of a State that does not apply for 
a grant under this subtitle or have an application approved 
under section 123, the Commission may award grants directly to 
public or private nonprofit agencies with experience in youth 
programs within such State. 

(2) EVALUATION.— 

(A) APPLICATION OF CRITERIA.—The Commission shall 
apply the criteria described in section 123 in determining 
whether to award a grant to a local applicant under this 
subsection. 

(B) EQuITABLE ALLOCATION.—If more than one local ap- 
plicant within a State applies for funds, the Commission 
shall allocate funds among such applicants in such manner 
as the Commission considers equitable. 

(3) INDIAN TRIBES.—An Indian tribe shall be treated the same 
as a State for purposes of making grants under this subtitle. 
(4) GRANT TO FEDERAL AGENCY.—If a State has failed to estab- 
lish a youth corps program and no local youth corps programs 
exist within such State, the Commission may make a grant to a 
Federal agency to directly administer a youth corps program. 

(c) Lim1TaTION.— 

(1) CaPrraAL EQUIPMENT.—Not to exceed 10 percent of the 
amount of assistance made available to a program agency under 
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this subtitle shall be used for the purchase of major capital 
equipment. 

(2) ADMINISTRATIVE EXPENSES.— 

(A) By PROGRAM AGENCY.—Not to exceed 5 percent of the 
amount of assistance made available to a program agency 
under this subtitle shall be used for administrative 
expenses. 

(B) By state.—Not to exceed 5 percent of the amount of 
assistance made available to a State under this subtitle 
shall be used for administrative expenses. 

(d) RESERVATION.— 

(1) FEDERAL DISASTER RELIEF.—The Commission shall reserve 
not to exceed 5 percent of the amounts made available in each 
fiscal year to make grants under this subtitle for Federal disas- 
ter relief programs. 

(2) INDIAN TRIBES.—The Commission shall reserve not to 
exceed 1 percent of the amounts made available in each fiscal 
year to make grants under this subtitle to Indian tribes. 

(e) EQUITABLE FUNDING OF CONSERVATION AND SERVICE PRo- 
GRAMsS.—The Commission shall award an equal number of grants to 
conservation corps programs and youth corps programs. 


SEC. 123. STATE APPLICATION. 42 USC 12543. 


(a) SuBMissiIon.—To be eligible to receive a grant under this Indians. 
subtitle, a State or Indian tribe (or a local applicant if section 122(b) 
applies) shall prepare and submit to the Commission, an application 
at such time, in such manner, and containing such information as 
the Commission may reasonably require, including the information 
required under subsection (b). 

(b) GENERAL CoNTENT.—An application submitted under subsec- 
tion (a) shall describe— 

(1) any youth corps program proposed to be conducted directly 
by _ applicant with assistance provided under this subtitle; 
an 

(2) any grant program proposed to be conducted by such State 
with assistance provided under this subtitle for the benefit of 
entities within such State. 

(c) SpeciFic CONTENT.—To receive a grant under this subtitle to 
directly conduct a youth corps program, each applicant shall include 
in the application submitted under subsection (a)— 

(1) a comprehensive description of the objectives and perform- 
ance goals for the program to be conducted, a plan for managing 
and funding the program, and a description of the types of 
projects to be carried out, including a description of the types 
aan duration of training and work experience to be provided by 
such program; 

(2) a plan for the certification of the training skills acquired 
by participants and the awarding of academic credit to partici- 
pants for competencies developed through training programs or 
work experience obtained under this subtitle; 

(3) an age-appropriate learning component for participants 
that includes procedures that permit participants to reflect on 
service experiences; 

(4) an estimate of the number of participants and crew leaders 
necessary for the proposed program, the length of time that the 
services of such participants and crew leaders will be required, 
the support services that will be required for such participants 
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and crew leaders, and a plan for recruiting such participants, 
including educationally and economically disadvantaged youth, 
youth with limited basic skills or learning disabilities, homeless 
youth, youth with disabilities, youth who are in foster care who 
are becoming too old for foster care, and youth of limited 
English proficiency; 

(5) a list of requirements to be imposed on the sponsoring 
organizations of participants in the program, including a 
requirement that a sponsoring organization that invests in a 
program that receives assistance under this subtitle, by making 
a cash contribution or by providing free training to participants, 
shall be given preference over a sponsoring organization that 
does not make such an investment; 

(6) a description of the — of appointment and training of 
sufficient supervisory staff (including participants who have 
displayed exceptional leadership qualities), who shall provide 
for other central elements of a youth corps, such as crew 
structure and a youth development component; 

(7) a description of a plan to ensure the on-site presence of 
knowledgeable and competent supervisory personnel at pro- 
gram facilities; 

(8) a description of the facilities, quarters and board (in the 
case of residential facilities), limited and emergency medical 
care, transportation from administrative facilities to work sites, 
accommodations for individuals with disabilities, and other 
appropriate services, supplies, and equipment that will be pro- 
vided by such applicant; 

(9) a description of the basic standards of work requirements, 
health, nutrition, sanitation, and safety, and the manner that 
such standards shall be enforced; 

(10) a description of the plan to assign participants to facilities 
as near to the homes of such participants as is reasonable and 
practicable; 

(11) an assurance that, prior to the placement of a participant 
under this subtitle, the program agency will consult with any 
local labor organization representing employees in the area who 
are engaged in the same or similar work as that proposed to be 
carried out by such program; 

(12) a description of formal social counseling arrangements to 
be made available to the participant; 

(13) a plan for ensuring that individuals do not drop out of 
school for the purpose of participating in a youth corps pro- 


am; and 
(14) such other information as the Commission shall require. 
(d) Grant ProGRAM.—To be eligible to receive a grant under this 
subtitle, a State shall establish and implement a program to make 
grants to applicants within the State pursuant to subsection (b\(2) 
and, in the application submitted under subsection (a), such State 
shall describe the manner in which— 
(1) local applicants will be evaluated; 
(2) service programs within the State will be coordinated; 
(3) economically and educationally disadvantaged youth, 
including youth with disabilities, youth with limited basic skills 
or learning disabilities, youth with limited English proficiency, 
homeless youth, and youth in foster care who are becoming too 
old for foster care, will be recruited; 
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(4) programs that receive assistance under this subtitle will be 
evaluated; 

(5) the State will encourage cooperation among programs that 
receive assistance under this subtitle and the appropriate State 
- training coordinating council established under the Job 

aining and Partnership Act (29 U.S.C. 1501 et seq.); 

(6) such State will certify the training skills acquired by each 
participant and the credit provided to each participant for 
competencies developed through training programs or work 
experience obtained under programs that receive assistance 
under this subtitle; and 

(7) prior to the placement of a participant under this subtitle, 
the State will ensure that program agencies consult with each 
local labor organization representing employees in the area who 
are engaged in the same or similar work as the work that is 
proposed to be carried out by such program. 


SEC. 124. FOCUS OF PROGRAMS. 42 USC 12544. 


(a) IN GENERAL.—Programs that receive assistance under this 
subtitle may carry out activities that— 
(1) in the case of conservation corps programs, focus on— 
(A) conservation, rehabilitation, and the improvement of 
wildlife habitat, rangelands, parks, and recreational areas; 
(B) urban and rural revitalization, historical and cultural 
site preservation, and reforestation of both urban and rural ~ 


areas; 

(C) fish culture, wildlife habitat maintenance and 
improvement, and other fishery assistance; 

(D) road and trail maintenance and improvement; 

(E) erosion, flood, drought, and storm damage assistance 
and controls; 

(F) stream, lake, waterfront harbor, and port improve- 
ment; 

(G) wetlands protection and pollution control; 

- insect, disease, rodent, and fire prevention and con- 
trol; 

() the improvement of abandoned railroad beds and 
rights-of-way; 

(J) energy conservation projects, renewable resource 
enhancement, and recovery of biomass; 

(K) reclamation and improvement of strip-mined land; 

(L) forestry, nursery, and cultural operations; and 

(M) making public facilities accessible to individuals with 
disabilities. 

(2) in the case of human services corps programs, include * 
participant service in— 

(A) State, local, and regional governmental agencies; 

(B) nursing homes, hospices, senior centers, hospitals, 
local libraries, parks, recreational facilities, child and adult 
day care centers, programs serving individuals with disabil- 
ities, and schools; 

(C) law enforcement agencies, and penal and probation 
systems; 

(D) private nonprofit organizations that primarily focus 
on social service such as community action agencies; 

(E) activities that focus on the rehabilitation or improve- 
ment of public facilities, neighborhood improvements, lit- 
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eracy training that benefits educationally disadvantaged 
individuals, weatherization of and basic repairs to low- 
income housing including housing occupied by older adults, 
energy conservation (including solar energy techniques), 
removal of architectural barriers to access by individuals 
with disabilities to public facilities, activities that focus on 
drug and alcohol abuse education, prevention and treat- 
ment, and conservation, maintenance, or restoration of 
natural resources on publicly held lands; and 

(F) any other nonpartisan civic activities and services 
that the Commission determines to be of a substantial 
social benefit in meeting unmet human, educational, or 
environmental needs (particularly needs related to poverty) 
or in the community where volunteer service is to be 
performed; or 

(3) encompass the focuses and services described in both 
paragraphs (1) and (2). 

(b) INELIGIBLE SERVICE CATEGORIES.—To be eligible to receive 
assistance under this subtitle, the activities conducted through pro- 
grams referred to in subsection (a) shall not be conducted by any— 

(1) business organized for profit; 

(2) labor union; 

(3) partisan political organization; 

(4) organization engaged in religious activities, unless such 
activities do not involve the use of funds provided under this 
title by program participants and program staff to give religious 
instruction, conduct worship services, or engage in any form of 
proselytization; or 

(5) domestic or personal service company or organization. 

(c) LimrTaATION ON SERVICE.—No participant shall perform services 
in any project for more than a 6-month period. No participant shall 
remain enrolled in projects assisted under this subtitle for more 
than 24 months. 


SEC. 125. RELATED PROGRAMS. 


An activity administered under the authority of the Secretary of 
Health and Human Services, that is operated for the same purpose 
as a program eligible to be carried out under this subtitle, is 
encouraged to use services available under this subtitle. 


SEC. 126. PUBLIC LANDS OR INDIAN LANDS. 


(a) LuwrratTion.—To be eligible to receive assistance through a 
grant provided under this subtitle, a program shall carry out activi- 
ties on public lands or Indian lands, or result in a public benefit. 

(b) Review or AppuLicaTions.—In reviewing applications submit- 
ted under section 123 that propose programs or projects to be carried 
out on public lands or Indian lands, the Commission shall consult 
with the Secretary of the Interior. 

(c) ConsisTENCY.—A program carried out with assistance provided 
under this subtitle for conservation, rehabilitation, or improvement 
of any public lands or Indian lands shall be consistent with— 

(1) the provisions of law and policies relating to the manage- 
ment and administration of such lands, and all other applicable 
provisions of law; and 

(2) all management, operational, and other plans and docu- 
ments that govern the administration of such lands. 
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(d) PARTICIPATION BY OTHER CONSERVATION PRoGRAMS.—Any land 
or water conservation program (or any related program) adminis- 
tered in any State under the authority of any Federal program is 
encouraged to use services available under this part to carry out its 
program. 
SEC. 127. TRAINING AND EDUCATION SERVICES. 42 USC 12547. 


(a) ASSESSMENT OF SKILLS.—Each program agency shall assess the 
educational level of participants at the time of their entrance into 
the program, using any available records or simplified assessment 
means or methodology and shall, where appropriate, refer such 
participants for testing for specific learning disabilities. 

(b) ENHANCEMENT OF SxkiLis.—Each program agency shall, 
through the programs and activities administered under this sub- 
title, enhance the educational skills of participants. 

(c) PROVISION OF PRE-SERVICE AND IN-SERVICE TRAINING AND 
EDUCATION.— 

(1) REQUIREMENT.—Each program agency shall use not less 
than 10 percent of the assistance made available to such agency 
under this subtitle in each fiscal year to provide pre-service and 
in-service training and educational materials and services for 
participants in such a program. Program participants shall be 
provided with information concerning the benefits to the 
community that result from the activities undertaken by such 
participants. 

(2) AGREEMENTS FOR ACADEMIC sTUDY.—A program agency 
may enter into arrangements with academic institutions or 
education providers, including— 

(A) local education agencies; 

(B) community colleges; 

(C) 4-year colleges; 

(D) area vocational-technical schools; and 

(E) community based organizations; 
to evaluate the basic skills of participants and to make aca- 
demic study available to participants to enable such partici- 
pants to upgrade literacy skills, to obtain high school diplomas 
or the equivalent of such diplomas, to obtain college degrees, or 
to enhance employable skills. 

(3) CouNSELING.—Career and educational guidance and coun- 
seling shall be provided to a participant during a period of in- 
service training as described in this subsection. Each graduating Employment. 
participant shall be provided with counseling with respect to 
additional study, job skills training or employment and shall be 
provided job placement assistance where appropriate. 

(4) PRIORITY FOR PARTICIPANTS WITHOUT HIGH SCHOOL DIPLO- 
MaAS.—A program agency shall give priority to participants who 
have not obtained a high school diploma or the equivalent of 
such diploma, in providing services under this subsection. 

(d) STANDARDS AND PROCEDURES.— 

(1) CONSISTENCY WITH STATE AND LOCAL REQUIREMENTS.— 
Appropriate State and local officials shall certify that standards 
and procedures with respect to the awarding of academic credit 
and the certification of educational attainment in programs 
conducted under subsection (c) are consistent with the require- 
ments of applicable State and local law and regulations. 
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(2) ACADEMIC STANDARDS.—The standards and procedures de- 
scribed in paragraph (1) shall provide that an individual serving 
in a program that receives assistance under this subtitle— 

(A) who is not a high school graduate, participate in an 
educational curriculum so that such individual can earn a 
high school diploma or the equivalent of such diploma; and 

(B) may arrange to receive academic credit in recognition 
of the education and skills obtained from service satisfac- 
torily completed. 


SEC. 128. AMOUNT OF AWARD; MATCHING REQUIREMENT. 


(a) AMOUNT OF AwarD.—In determining the amount of a grant to 
be awarded to an applicant under this subtitle, the Commission 
shall consider— 

(1) the number of participants to be served; 

(2) the youth unemployment rate in the State; and 

(3) the type of project or service proposed to be carried out 
with the assistance provided under this subtitle. 

(b) MATCHING REQUIREMENT.— 

(1) FEDERAL SHARE.—The Federal share of the cost of activities 
for which a grant is made to a State or local applicant under 
this subtitle shall not exceed 75 percent of the total cost of such 
activities. 

(2) DEMONSTRATION OF EFFECTIVENESS.—In addition to the 
matching requirement in paragraph (1), the State or local ap- 
plicant shall demonstrate to the satisfaction of the Commission 
that the effectiveness of the project will be enhanced by the use 
of Federal funds. 


SEC. 129. PREFERENCE FOR CERTAIN PROJECTS. 


(a) IN GENERAL.—In the consideration of applications submitted 
— section 123, the Commission shall give preference to programs 
that— 

(1) will provide long-term benefits to the public; 

(2) will instill a work ethic and a sense of public service in the 
participants; 

(3) will be labor intensive, and involve youth operating in 
crews; 

(4) can be planned and initiated promptly; and 

(5) will enhance skills development and educational level and 
a for the participants. 

(b) SpectAL Rute.—In the consideration of applications under this 
subtitle the Commission shall ensure the equitable treatment of 
both urban and rural areas. 


SEC. 130. AGE AND CITIZENSHIP CRITERIA FOR ENROLLMENT. 


(a) AGE AND CrT1zENsHIPp.—Enrollment in programs that receive 
assistance under this subtitle shall be limited to individuals who, at 
the time of enrollment, are— 

(1) not less than 16 years nor more than 25 years of age, 
except that summer programs may include individuals not less 
than 15 years nor more than 21 years of age at the time of the 
enrollment of such individuals; and 

(2) citizens or nationals of the United States or lawful perma-. 
nent resident aliens of the United States. 

(b) PARTICIPATION OF DISADVANTAGED YOUTH.—Programs that re- 
ceive assistance under this subtitle shall ensure that educationally 
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and economically disadvantaged youth, including youth in foster 
care who are becoming too old for foster care, youth with disabil- 
ities, youth with limited English proficiency, youth with limited 
basic skills or learning disabilities and homeless youth, are offered 
opportunities to enroll. 

(c) SpeciaL Corps MemsBers.—Notwithstanding subsection (a\1), 
program agencies may enroll a limited number of special corps 
members over age 25 so that the corps may draw on their special 
skills to fulfill the purposes of this Act. Programs are encouraged to 
consider senior citizens as special corps members. 

(d) Joint Progects wiTH SENIOR CiTIZENS ORGANIZATIONS.—Pro- 
gram agencies shall use not more than 2 percent of amounts re- 
ceived under this subtitle to conduct joint projects with senior 
citizens organizations to enable senior citizens to serve as mentors 
for youth participants. 

(e) ConsTRUCTION.—Nothing in subsection (a) shall be construed to 
prohibit any program agency from limiting enrollment to any age 
subgroup within the range specified in subsection (a)(1). 


SEC. 131. USE OF VOLUNTEERS. 42 USC 12551. 


Program agencies may use volunteer services for purposes of 
assisting projects carried out under this subtitle and may expend 
funds made available for those purposes to the agency, including 
funds made available under this subtitle, to provide for services or 
costs incidental to the utilization of such volunteers, including 
transportation, supplies, lodging, recruiting, training, and super- 
vision. The use of volunteer services under this section shall be 
subject to the condition that such use does not result in the displace- 
ment of any participant. 


SEC. 132. POST-SERVICE BENEFITS. 42 USC 12552. 


The program agency shall provide post-service education and Scholarships 
training benefits (such as scholarships and grants) for each partici- 2"4 fellowships. 


pant in an amount that is not in excess of $100 per week, or in 
excess of $5,000 per year, whichever is less. 


SEC. 133. LIVING ALLOWANCE. 42 USC 12553. 


(a) Futt-TimeE SERVICE.— 

(1) IN GENERAL.—From assistance provided under this sub- 
title, each participant in a full-time youth corps program that 
receives assistance under this subtitle shall receive a living 
allowance of not more than an amount equal to 100 percent of 
the poverty line for a family of two (as defined in section 673(2) 
of the Community Services Block Grant Act (42 U.S.C. 9902(2))). 

(2) NON-FEDERAL SOURCES.—Notwithstanding paragraph (1), a 
program agency may provide participants with additional 
amounts that are made available from non-Federal sources. 

(b) REDUCTION IN EXISTING PROGRAM BENEFITS.— 

(1) IN GENERAL.—Nothing in this section shall be construed to 
require a program in existence on the date of enactment of this 
Act to decrease any stipends, salaries, or living allowances 
provided to participants under such program so long as the 
amount of any such stipends, salaries, or living allowances that 
is in excess of the levels provided for in this section are paid 
from non-Federal sources. 
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(2) FAIR LABOR STANDARDS ACT OF 1938.—For purposes of the 
Fair Labor Standards Act of 1938, residential youth corps pro- 
grams under this subtitle will be considered an organized camp. 

(c) HEALTH INSURANCE.—In addition to the living allowance pro- 
vided under subsection (a), program agencies are encouraged to 
provide health insurance to each participant in a full-time youth 
corps program who does not otherwise have access to health insur- 
ance. 

(d) Factiuitres, SERVICES, AND SUPPLIES.— 

(1) IN GENERAL.—The program agency may deduct, from 
amounts provided under subsections (a) and (c) to a participant, 
a reasonable portion of the costs of the rates for any room and 
board that is provided for such participant at a residential 
facility. Such deducted funds shall be deposited into rollover 
accounts that shall be used solely to defray the costs of room 
and board for participants. 

(2) EVALUATION.—The program agency shall establish the 
amount of the deductions and rates under paragraph (1) after 
evaluating the costs of providing such room and board to the 
participant. 

(3) DuTIES OF PROGRAM AGENCY.—A program agency may 
provide facilities, quarters, and board and shall provide limited 
and emergency medical care, transportation from administra- 
tive facilities to work sites, accommodations for individuals with 
disabilities, and other appropriate services, supplies, and equip- 
ment to each participant. 

(4) OTHER FEDERAL AGENCIES.— 

(A) IN GENERAL.—The Commission may provide services, 
facilities, supplies, and equipment, including any surplus 
food and equipment available from other Federal programs, 
to any program agency carrying out projects under this 
subtitle. 

(B) SECRETARY OF DEFENSE.—Whenever possible, the 
Commission shall make arrangements with the Secretary of . 
Defense to have logistical support provided by a military 
installation near the work site, including the provision of 
temporary tent centers where needed, and other supplies 
and equipment. 

(5) HEALTH AND SAFETY STANDARDS.—The Commission and 
program agencies shall establish standards and enforcement 
procedures concerning the health and safety of participants for 
all projects, consistent with Federal, State, and local health and 
safety standards. 


SEC. 134. JOINT PROGRAMS. 


(a) DEVELOPMENT.—The Commission may develop, in cooperation 
with the heads of other Federal agencies, regulations designed to 
permit, where appropriate, joint programs in which activities sup- 
ported with assistance made available under this subtitle are coordi- 
nated with activities supported with assistance made available 
under programs administered by the heads of such agencies (includ- 
ing the Job Training Partnership Act (29 U.S.C. 1501 et seq.)). 

(b) StanDARDS.—Regulations promulgated under subsection (a) 
shall establish standards for the approval of joint programs that 
meet both the purposes of this title and the purposes of such statutes 
under which assistance is made available to support such projects. 
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(c) OPERATION OF MANAGEMENT AGREEMENTS.—Program agencies 
may enter into contracts and other appropriate arrangements with 
local government agencies and nonprofit organizations for the oper- 
ation or management of any projects or facilities under the program. 

(d) CooRDINATION.—The Commission and program agencies carry- 
ing out programs under this subtitle shall coordinate the programs 
with related Federal, State, local, and private activities. 


SEC. 135. FEDERAL AND STATE EMPLOYEE STATUS. 42 USC 12555. 


(a) In GENERAL.—Participants and crew leaders shall be respon- 
sible to, or be the responsibility of, the program agency administer- 
ing the program on which such participants, crew leaders, and 
volunteers work. 

(b) Non-FEDERAL EMPLOYEES.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, a participant or crew leader in a program that receives 
assistance under this subtitle shall not be considered a Federal 
employee and shall not be subject to the provisions of law 
relating to Federal employment. 

(2) WORK-RELATED INJURY.—For purposes of subchapter I of 
chapter 81 of title 5, United States Code, relating to the com- 
pensation of Federal employees for work injuries, a participant 
or crew leader serving in a program that receives assistance. 
under this subtitle shall be considered an employee of the 
United States within the meaning of the term “employee” as 
defined in section 8101 of title 5, United States Code, and the 
provision of that subchapter shall apply, except— 

(A) the term “performance of duty”, as used in such 
subchapter, shall not include an act of a participant or crew 
leader while absent from the assigned post of duty of such 
participant or crew leader, except while participating in an 
activity authorized by or under the direction and super- 
vision of a program agency (including an activity while on 
pass or during travel to or from such post of duty); and 

(B) compensation for disability shall not begin to accrue 
until the day following the date that the employment of the 
injured participant or crew leader is terminated. 

(3) ToRT CLAIMS PROCEDURE.—For purposes of chapter 171 of 
title 28, United States Code, relating to tort claims procedure, a 
participant or crew leaders assigned to a youth corps program 
for which a grant has been made to the Secretary of Agri- 
culture, Secretary of the Interior, or the Director of ACTION, 
shall be considered an employee of the United States within the 
meaning of the term “employee of the government” as defined 
in section 2671 of such title.. 

(4) ALLOWANCE FOR QUARTERS.—For purposes of section 5911 
of title 5, United States Code, relating to allowances for quar- 
ters, a participant or crew leader shall be considered an em- 
ployee of the United States within the meaning of the term 
“employee” as defined in paragraph (3) of subsection (a) of such 
section. 

(c) AVAILABILITY OF APPROPRIATION.—Contract authority under 
this subtitle shall be subject to the availability of appropriations. 
Assistance made available under this subtitle shall only be used for 
activities that are in addition to those which would otherwise be 
carried out in the area in the absence of such funds. 
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SEC. 136. REGULATIONS AND ASSISTANCE. 


(a) In GENERAL.—Before the end of the 120-day period beginning 
on the date of the enactment of this Act, the Commission shall 
promulgate regulations necessary to implement the program estab- 
lished by this subtitle. 

(b) Notice AND COMMENT.— 

(1) IN GENERAL.—Prior to the end of the 30-day period begin- 
ning on the date of the enactment of this Act, the Commission 
shall establish procedures to provide program agencies and 
other interested parties (including the general public) with 
adequate notice and an opportunity to comment on and partici- 
pate in the formulation of regulations promulgated under 
subsection (a). 

(2) REPoRTING.—The regulations promulgated under subsec- 
tion (a) shall include provisions to assure uniform reporting 
on— 

(A) the activities and accomplishments of Youth Corps 


rograms; 

(B) the demographic characteristics of participants in the 
Youth Corps; and 

(C) such other information as may be necessary to pre- 
pare the annual report required by section 172. 


Subtitle D—National and Community Service 


SEC. 140. SHORT TITLE. 


This subtitle may be cited as the “National and Community 
Service Act”. 


SEC. 141. GENERAL AUTHORITY. 


The Commission may make grants under section 102 to States for 
the creation of full- and part-time national and community service 
programs. 


SEC. 142. GRANTS. 


(a) CRITERIA FOR RECEIVING APPLICATIONS.—In determining 
whether to award a grant to a State under section 141, the Commis- 
sion shall consider— 

(1) the ability of the proposed program of such State to serve 
as an effective model for a large-scale national service program; 

(2) the quality of the application of such State, including the 
plan of such State for training, recruitment, placement, and 
data collection; 

(3) the extent that the proposed program builds on existing 
programs; and 

(4) the expediency with which the State proposes to make the 
program operational. 

(b) Drverstry.—The Commission shall ensure that programs 
receiving assistance under this subtitle are geographically diverse 
and include programs in both urban and rural States. 

(c) TRAINING AND Sxitts.—The Commission shall ensure that 
some of the programs funded under this subtitle enroll individuals 
who have completed undergraduate education or specialized post- 
secondary training and whose training and skills enable them to 
provide needed services in the State. 
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(d) ComposiTION OF PROGRAMS.—The Commission shall ensure 
that not less than 25 percent of the programs that receive assistance 
under this subtitle include full-time, part-time and special senior 
service participants. 

(e) DEsIGN oF ProGRAMS.—States shall design programs, consist- 
ent with the provisions of this Act, that meet the unique needs of 
the State, which may include programs that limit the type of service 
participants may perform or limit the age of participants to a 
narrower age subgroup. 

(f) State APPLICATION FOR GRANT.—To receive a grant under 
section 141, a State shall prepare and submit, to the Commission, an 
application at such time, in such manner, and containing such 
information as the Commission may reasonably require, including— 

(1) a description of the State administrative plan for the 
implementation of a program with assistance provided under 
this subtitle, including such functions, if any, that will be 
carried out by public and private nonprofit organizations pursu- 
ant to a grant or contract; 

(2) a description of the manner in which an ethnically and 
economically diverse group of participants, including economi- 
cally and educationally disadvantaged individuals, college- 
bound youth, individuals with disabilities, youth in foster care 
who are becoming too old for foster care, and employed individ- 
uals, shall be recruited and selected for participation in a 
program receiving assistance under this subtitle; 

(3) a description of the procedures for training supervisors 
and participants and for supervising and organizing partici- 
pants in such program; 

(4) a description of the procedures to ensure that the program 
provides participants with an opportunity to reflect on their 
service experience; 

(5) a description of the geographical areas within such State 
in which the program would be operated to provide the opti- 
mum match between the need for services and the anticipated 
supply of participants; 

(6) a description of the plan for placing such participants in 
teams or making individual placements in such program; 

(7) assurances that, prior to such placement, the State will 
consult with any local labor organization representing employ- 
ees in the area who are engaged in the same or similar work as 
that proposed to be carried out by such program; 

(8) assurances that, prior to such placement, such State will 
consult with employees at the proposed project site who are 
engaged in the same or similar work as that proposed to be 
carried out by such program; 

(9) a description of the anticipated number of full- and part- 
time participants and special senior service members in such 

rogram; 

(10) a plan for the recruitment and selection of sponsoring 
organizations that will receive participants under programs 
that receive assistance under this subtitle; 

(11) a description of the procedures for matching such partici- 
pants with such sponsoring organizations; 

(12) a description of the procedures to be used to assure that 
sponsoring organizations that are not matched with partici- 
pants shall be provided with information concerning the VISTA 
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rogram and the programs established under title II of the 
pamaaie Volunteer Service Act of 1973 (42 U.S.C. 5001 et seq.); 

(13) the State budget for the program; 

(14) a plan for evaluating the program and assurances that 
such State will fully cooperate with any evaluation undertaken 
by the Commission pursuant to section 178; and 

(15) any other information as the Commission may reasonably 


require. 
(g) NUMBER OF STATES.— 

(1) IN GENERAL.—The Commission shall ensure that not more 
than five States are authorized to operate full-time programs 
and not more than five States are authorized to operate part- 
time anes in fiscal year 1991 under this subtitle. 

(2) SINGLE PROGRAM.—For purposes of paragraph (1), a State 
operating a single national service program with both full- and 
part-time options shall be counted as a State operating a full- 
time program and a State operating a part-time program. 

(3) COOPERATIVE ARRANGEMENT.—For purposes of paragraph 
(1), a State operating a national service program involving a 
—? arrangement with a multi-State organization or 
= sites in more than one State shall be counted as a single 

tate. 

(4) AUTHORIZED PROGRAMS IN FISCAL YEAR 1991.—The Commis- 
sion shall ensure that not more than eight States are authorized 
to operate programs in fiscal year 1991 under this subtitle. 

(h) INDIAN Tripes.—An Indian tribe shall be treated the same as a 
State for purposes of making grants under this subtitle. 


SEC. 143. TYPES OF NATIONAL SERVICE. 


A participant in a program that receives assistance under this 
subtitle shall perform national service to meet unmet educational, 
human, environmental, and public safety needs, especially those 
needs relating to poverty. 


SEC. 144. TERMS OF SERVICE. 


(a) LENGTH OF SERVICE.— 

(1) Part-trmE.—An individual performing part-time national 
service under this subtitle shall agree to perform community 
service for not less than 3 years. 

(2) Futt-trmE.—An individual performing full-time national 
service under this subtitle shall agree to perform community 
service for not less than 1 year nor more than 2 years, at the 
discretion of such individual. 

(3) SPECIAL SENIOR SERVICE.—A special senior service partici- 
pant performing national service under this subtitle shall serve 
for a period of time as determined by the Commission. 

(b) PartiaL CoMPLETION oF SeErvice.—If the State releases a 
participant from completing a term of service in a program receiv- 
ing assistance under this subtitle for compelling personal cir- 
cumstances as demonstrated by such farticipant, the Commission 
may provide such participant with that portion of the financial 
assistance described in section 146 that corresponds to the quantity 
of the service obligation completed by such individual. 

(c) TeRMs OF SERVICE.— 

(1) Part-trmE.—A participant performing part-time national 
service under this subtitle shall serve for— 
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(A) 2 weekends each month and 2 weeks during the year; 
or 
(B) an average of 9 hours per week each year of service. 
(2) Futi-trmE.—A participant performing full-time national 
service under this subtitle s serve for not less than 40 hours 
per week each year of service. 
(3) SPECIAL SENIOR SERVICE.—A special senior service partici- 
pant performing national service under this subtitle shall serve 
either part- or full-time as permitted by the Commission. 


SEC. 145. ELIGIBILITY. 42 USC 12575. 


(a) Part-TIME.— 

(1) RequiREMENTs.—An individual may serve in a part-time 
—" service program under this subtitle if such individ- 
u — 

(A) is 17 years of age or older; and 
(B) is a citizen of the United States or lawfully admitted 
for permanent residence. 

(2) Priorrry.—In selecting applicants for a part-time program, 
States shall give priority to applicants who are currently 
employed. 

(b) Futt-Time.—An individual may serve in a full-time national 
service program under this subtitle if such individual— 

(1) is 17 years of age or older; 

(2) has received a high school diploma or the equivalent of 
such diploma, or agrees to achieve a high school diploma or the 
equivalent of such diploma while participating in the program; 


and 

(3) is a citizen of the United States or lawfully admitted for 
permanent residence. 

(c) SPECIAL SENIOR SERVICE.—An individual may serve as a special 
senior service member under this subtitle if such individual— 

(1) is 60 years of age or older; and 

(2) meets the eligibility criteria for special senior service 
membership established by the Commission. 


SEC. 146. POST-SERVICE BENEFITS. 42 USC 12576. 


(a) Part-TIME.— 

(1) FEDERAL SHARE.—The Commission shall annually provide 
to each part-time participant a nontransferrable post-service 
benefit that is equal in value to $1,000 for each year of service 
that such participant provides to the program. 

(2) STATE SHARE.— 

(A) IN GENERAL.—The State shall annually provide to 
each part-time participant a nontransferrable post-service 
benefit that is equal in value to $1,000 for each year of 
service that such participant provides to the program. 

(B) Watver.—A State may apply for a waiver to reduce 
the amount of the post-service benefit to an amount that is 
equal to not less than the average annual tuition and 
required fees at 4-year public institutions of higher edu- 
cation within such State. 

(3) ConstrucTion.—Nothing in this subsection shall be con- 
strued to prevent a State from using funds made available from 
non-Federal sources to increase the amount of post-service bene- 
fits provided under paragraph (1) to an amount in excess of that 
described in such paragraph. 
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(b) Futi-Timz.— 

(1) FEDERAL SHARE.—The Commission shall annually provide 
to each full-time participant a nontransferrable post-service 
benefit that is equal in value to $2,500 for each year of service 
that such participant provides to the program. 

(2) STATE SHARE.— 

(A) IN GENERAL.—The State shall annually provide to 
each full-time participant a nontransferrable post-service 
benefit that is equal in value to $2,500 for each year of 
service that such participant provides to the program. 

(B) Watver.—A State may apply for a waiver to reduce 
the amount of the post-service benefit to an amount that is 
equal to not less than the average annual tuition, required 
fees, and room and board costs at 4-year public institutions 
of higher education within such State. 

(3) ConstrucTion.—Nothing in this subsection shall be con- 
strued to prevent a State from using funds made available from 
non-Federal sources to increase the amount of post-service bene- 
fits provided under paragraph (1) to an amount in excess of that 
described in such paragraph. 

(c) SPECIAL SENIOR SERVICE PARTICIPANT.—A special senior service 
participant shall be ineligible to receive post-service benefits under 
this section. 

(d) INDExING.—The Commission shall increase the value of post- 
service benefits provided under this section in each fiscal year based 
on the increase in the costs associated with attending a 4-year 
institution of higher education during that fiscal year. The Commis- 
sion shall determine such increases in costs based on information 
made available by the Bureau of Labor Statistics and the National 
Center for Education Statistics. 

(e) Post-SERVICE BENEFIT.— 

(1) Part-trmz.—A post-service benefit provided under subsec- 
tion (a) shall only be used for— 

(A) payment of a student loan from Federal or non- 
Federal sources; 

(B) downpayment or closing costs associated with 
purchasing a first home; or 

(C) tuition at an institution of higher education on a full- 
time basis, or to pay the expenses incurred in the full-time 
participation in an apprenticeship program approved by the 
appropriate State agency. 

(2) FuLt-trme.—A post-service provided under subsection (b) 
shall only be used for— 

(A) payment of a student loan from Federal or non- 
Federal sources; or 

(B) tuition, room and board, books and fees, and other 
costs associated with attendance (pursuant to section 472 of 
the Higher Education Act of 1965 (20 U.S.C. 108711) at an 
institution of higher education on a full-time basis, or to 
pay the expenses incurred in the full-time participation in 
an apprenticeship program approved by the appropriate 
State agency. 


42 USC 12577. SEC. 147. LIVING ALLOWANCE. 


(a) Futt-TimeE SERVICE.— 
(1) IN GENERAL.—From assistance provided under this sub- 
title, each participant in a full-time national service program 
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receiving assistance under this subtitle shall receive a living 
allowance of not more than an amount —_— to 100 percent of 
the poverty line for a family of two (as defined in section 673(2) 
of the Community Services Block Grant Act (42 U.S.C. 9902(2))). 

(2) NON-FEDERAL SOURCES.—Notwithstanding paragraph (1), a 
program agency may provide icipants with additional 
amounts that are made available from non-Federal sources. 

(b) REDUCTION IN EXISTING PROGRAM BENEFITs.—Nothing in this 
section shall be construed to require a program in existence on the 
date of enactment of this Act to decrease any stipends, salaries, or 
living allowances provided to icipants under such program. 

(c) HEALTH INsURANCE.—In addition to the living allowance pro- 
vided under subsection (a), grantees are encouraged to provide 
health insurance to each Se in a full-time national service 
program who does not otherwise have access to health insurance. 

(d) SPECIAL SENIOR SERVICE PARTICIPANT.— 

(1) Fuui-trme.—Each full-time special senior service partici- 
pant shall receive a living allowance equal to the living allow- 
ance provided to full-time participants under subsection (a), and 
such other assistance as the Commission considers necessary 
and appropriate for a special senior service participant to carry 
out the service obligation of such participant. 

(2) Part-TimE.—Each part-time special senior service partici- 
pant shall receive a living allowance equal to a share of such 
allowance offered to a full-time special senior service partici- 
pant under paragraph (1), that has been prorated according to 
the number of hours such part-time participant serves in the 
program, and such other assistance that the Commission consid- 
ers necessary and appropriate for a special senior service 
participant to carry out the service obligation of such partici- 
pant. 


SEC. 148. TRAINING. 42 USC 12578. 


(a) PROGRAM TRAINING.— 

(1) IN GENERAL.—Each participant shall receive 3 weeks of 
training provided by the Commission in cooperation with the 
State 

(2) CONTENTS OF TRAINING SESSION.—Each training session 
described in paragraph (1) shall— 

(A) orient each participant in the nature, philosophy, and 
purpose of the program; 
(B) build an ethic of community service; and 
(C) train each participant to effectively perform the as- 
signed program task of such participant by providing— 
(i) general training in citizenship and civic and 
community service; and 
(ii) if feasible, specialized training for the type of 
service that each participant will perform. 

(b) ADDITIONAL TRAINING.—Each State may provide additional 
training for participants as such State determines necessary. 

(c) AGENCY OR ORGANIZATION TRAINING. —Each participant shall 
receive training from the sponsoring organization in skills relevant 
to the work to be conducted 

(d) ACCOMMODATIONS FOR INDIVIDUALS WiTH DisABILITIES.—In 
accordance with the nondiscrimination provisions of section 175, 
each training program shall provide reasonable accommodations for 
individuals with disabilities. 
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Indians. 


SEC. 149. PUBLIC-PRIVATE PARTNERSHIP. 


The Commission shall consider and develop opportunities for 
cooperation between public and private entities in the funding and 
implementation of a program receiving assistance under this sub- 
title, including cost-sharing arrangements with sponsoring organiza- 
tions. 


SEC. 150. INSERVICE EDUCATION BENEFITS. 


Each State that receives assistance under this subtitle shall pro- 
vide to each participant enrolled in a full-time program in-service 
educational services and materials to enable such participant to 
obtain a high school diploma or the equivalent of such diploma. 


Subtitle E—Innovative and Demonstration 
Programs and Projects 


PART I—LIMITATION ON GRANTS 


SEC. 155. LIMITATION ON GRANTS. 
The Commission shall make grants for not fewer than three 
programs authorized in this subtitle. 
PART II—GOVERNORS’ INNOVATIVE SERVICE 
PROGRAMS 


SEC. 156. GENERAL AUTHORITY. 


The Commission may make grants under section 102 to States or 
Indians tribes for the creation of innovative volunteer and commu- 
nity service programs. 


SEC. 157. GRANTS. 


(a) CRITERIA FOR RECEIVING APPLICATIONS.—In determining 


a to award a grant under section 156, the Commission shall 
consider— 
@ -” ability of the proposed program to serve as an effective 
model; 
(2) the quality of the application submitted for the grant; 
(3) the extent to which the proposed program builds on exist- 
ing programs; and 
(4) the degree to which the program responds to human, 
educational, environmental and public safety needs in an 
innovative manner. 
‘ (b) AuTHORIzED Activities.—Grants under this part may be used 
or— 
(1) enhancing volunteer and community service programs; 
(2) demonstration programs; 
(3) research concerning, assessment of, and evaluation of 
service programs; 
(4) coordination of service programs; 
(5) technical assistance; 
(6) training and staff development; and 
(7) collection and dissemination of information concerning 
service programs. 
(c) APPLICATION FOR GRANT.—To receive a grant under this part, a 
State or Indian tribe shall prepare and submit to the Commission, 
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an application at such time, in such manner, and containing such 
information as the Commission may reasonably require, including— 
(1) a description of the proposed program to be established 

with assistance provided under the grant; 
(2) a description of the human, educational, environmental or 
ublic safety service that participants will perform and the 
tate or community need that will be addressed under such 


pro program; 

(3) a description of the target population of participants and 
how they will be recruited; 

(4) a description of the procedure for training supervisors and 
participants and for supervising and organizing participants in 
such pro program; 

(5) a description of the procedures to ensure that the proposed 
program provides participants with an opportunity to reflect on 
their service experiences; 

(6) a description of the budget for the program; 

(7) assurances that, prior to the placement of a participant in 
the program, the applicant will consult with any local labor 
organization representing employees in the area who are en- 
gaged in the same or similar work as that proposed to be carried 
out by such project; and 

(8) assurances that, prior to the placement of a participant in 
a program, the applicant will consult with employees at the 
proposed program site who are engaged in the same or similar 
work as that proposed to be carried out by such program. 


PART ITI—PEACE CORPS 


SEC. 160. PROGRAM AUTHORIZED. 42 USC 12611. 


(a) GENERAL AUTHORITY.—The Commission is authorized to make 
grants to the Director of the Peace Corps or the Director of ACTION 
to carry out training and educational benefits demonstration pro- 

- grams in accordance with this part. 

(b) Contract AutHorIty.—The Director of the Peace Corps and 
the Director of ACTION are authorized, either directly or by way of 
grant, contract, or other arrangement, to carry out the provisions of 
this part. The a to enter into contracts under this part shall 
be effective for any fiscal year only to such extent or in such 
amounts as are provided in appropriations Acts. 


SEC. 161. ELIGIBILITY AND SELECTION PROCEDURES. 42 USC 12612. 


(a) Exicrpmurry.—Any individual who— 

(1) has completed at least 2 years of satisfactory study at an 
institution of higher education, is enrolled in an educational 
program of at least 4 years at an institution of higher education 
for which such institution awards a bachelor’s degree, and will 
complete such program within 2 years; _ 

(2) enters into an agreement with the Director of the Peace 
Corps or the Director of ACTION to serve at least 3 years as a 
volunteer in the Peace Corps or in VISTA; and 

(3) is selected pursuant to the competitive process established 
under subsection (b); 

is eligible to participate in the demonstration program authorized 
by this part. 

(b) SELECTION ProcepuREs.—The Director of the Peace Corps and 
the Director of ACTION shall each establish uniform criteria for the 
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selection on a competitive basis of individuals to participate in the 
training programs established under section 162 and to receive 
educational benefits under section 163. The selection procedures 
established under this section shall be designed to provide for the 
awarding of grants for benefits only to students from groups 
traditionally underrepresented in the Peace Corps or VISTA and to 
students who will specialize in courses of instruction for which there 
is a special need in the Peace Corps or VISTA. Not more than 50 
individuals shall be selected to participate in the training programs 
established under section 162. 


SEC. 162. TRAINING PROGRAM. 


The Director of the Peace Corps and the Director of ACTION shall 
each establish and carry out a training program under which each 
individual selected under section 161(b), as part of the course of 
study which the individual is pursuing at the institution of higher 
education of such individual, receives appropriate training in skills 
that such individual will employ in the Peace Corps or VISTA. 


SEC. 163. EDUCATIONAL BENEFITS. 


(a) BeNeFIts ProvipeD.—Each individual who has been selected 
under section 161(b) shall be eligible to receive educational benefits 
in an amount that the Director of the Peace Corps or the Director of 
ACTION finds reasonable and appropriate, but that shall not exceed 
the costs of tuition, room and board, books, and fees that the 
individual incurs in attending the institution of higher education of 
such individual during the remaining 2 years of the educational 
program in which the individual is enrolled. 

(b) Form or BENEFITs.—The educational benefits provided to an 
individual under subsection (a) shall be in the form of grants, 
remissions of expenses, or such other form as the Director of the 
Peace Corps or the Director of ACTION considers appropriate. 

(c) REPAYMENT OF BENEFITS.—An individual provided benefits 
under subsection (a) shall repay the amount of the benefits so 
provided, plus interest not to exceed that permitted under section 
427A of the Higher Education Act of 1965 (20 U.S.C. 1077a)— 

(1) if the individual fails to complete the educational program 
of such individual within the 2-year period specified in section 
161(aX(1), or 

(2) if the individual fails to serve 3 years as a volunteer in the 
Peace Corps or VISTA upon completing the educational pro- 
gram of such individual. 

The Director of the Peace Corps or the Director of ACTION may 
waive the repayment requirement if exceptional circumstances, 
such as illness or death, prevent an individual from meeting such 2- 
year or 3-year requirement. 

(d) COLLECTION BY SECRETARY OF EpUCATION.—The Secretary of 
Education shall have the authority to collect amounts owed by an 
individual under subsection (c). The Secretary may, for the purpose 
of collecting such amounts, exercise the authorities conferred on the 
Secretary by sections 467 and 468 of the Higher Education Act of 
1965 (20 U.S.C. 1087gg and 1087hh) with respect to the collection of 
defaulted loans under part E of title IV of that Act. Amounts 
collected under this subsection shall be deposited in the general 
fund of the Treasury. 
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SEC. 164. EVALUATION AND REPORT. 42 USC 12615. 


The General Accounting Office shall conduct an evaluation of any 
Se authorized by this part and shall pre and submit to the 
esident and the appropriate committees of Congress— 
(1) not later than October 31, 1993, an interim report on such 
evaluation; and 
(2) not later than October 31, 1995, a final report on such 
evaluation, together with such recommendations, including rec- 
ommendations for legislation, as the Director of the Peace 
Corps, the Director of ACTION, and the Secretary consider 
appropriate. 


PART IV—OTHER VOLUNTEER PROGRAMS 


SEC. 165. RURAL YOUTH SERVICE DEMONSTRATION PROJECT. 42 USC 12621. 


The Commission is authorized, in accordance with this subtitle, to Government 
make grants and enter into contracts under section 102 for the contracts. 
establishment of demonstration projects in rural areas. Such 
projects may include volunteer service involving the elderly and 
assisted-living services performed by students, school dropouts, and 
out-of-school youth. 


SEC. 166. ASSISTANCE FOR HEAD START. 42 USC 12622. 


The Commission, in consultation with the Director of ACTION, is 
authorized to make grants under section 102 to grantees under the 
Foster Grandparent Program (part B of title II of the Domestic 
Volunteer Service Act) for the purpose of increasing the number of 
low-income individuals who provide services under such program to 
children who participate in Head Start programs. 


SEC. 167. EMPLOYER-BASED RETIREE VOLUNTEER PROGRAMS. 42 USC 12623. 


The Commission is authorized to make grants under section 102 to 
public and private nonprofit organizations for the purpose of bring- 
ing together retirees, their former employers, and community agen- 
cies to develop employer-based retiree volunteer programs. 


Subtitle F—Administrative Provisions 


SEC. 171. LIMITATION ON NUMBER OF GRANTS. 42 USC 12631. 


(a) IN GENERAL.—The Commission shall not award more than one 
grant during each fiscal year to each State under section 102. 

(b) NuMBER OF APPLICATIONS.—In submitting applications for a 
grant under section 102, a State shall consolidate all of the applica- 
tions of such State for the conduct of programs under subtitles B 
through E, into a single application that meets the requirements of 
such subtitles. 

(c) MuLTIPLE Use.—A grant awarded under section 102 to a State 
may be used by the State in accordance with the applications 
consolidated, submitted, and approved under subtitles B through E. 


SEC. 172. REPORTS. 42 USC 12632. 


(a) State REports.— 
(1) IN GENERAL.—Each State receiving assistance under this 
title shall prepare and submit, to the Commission, an annual 
report concerning the use of assistance provided under this title 
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and the status of the national and community service programs 
that receive assistance under such title in such State. 

(2) LOCAL GRANTEES.—Each State may require local grantees 
that receive assistance under this title to supply such informa- 
tion to the State as is necessary to enable the State to complete 
the report required under paragraph (1), including a comparison 
of actual accomplishments with the goals established for the 
program, the number of participants in the program, the 
number of service hours generated, and the existence of any 
problems, delays or adverse conditions that have affected or will 
affect the attainment of program goals. 

(3) REPORT DEMONSTRATING COMPLIANCE.— 

(A) IN GENERAL.—Each State receiving assistance under 
this title shall include information in the report required 
under paragraph (1) that demonstrates the compliance of 
the State with the provisions of this Act, including sections 
177 and 113(9). 

(B) LocaL GRANTEES.—Each State may require local 
grantees to supply such information to the State as is 
necessary to enable the State to comply with the require- 
ment of paragraph (1). 

(4) AVAILABILITY OF REPORT.—Reports submitted under para- 
graph (1) shall be made available to the public on request. 

(b) Report TO CONGRESS.— 

(1) IN GENERAL.—Not later than 120 days after the end of each 
fiscal year, the Commission shall prepare and submit, to the 
appropriate authorizing and appropriation Committees of Con- 
gress, a report concerning the programs that receive assistance 
under this title. 

(2) ConTENT.—Reports submitted under paragraph (1) shall 
contain a summary of the information contained in the State 
reports submitted under subsection (a), and shall reflect the 
findings and actions taken as a result of any evaluation con- 
ducted by the Commission. 


SEC. 173. SUPPLEMENTATION. 


(a) In GENERAL.—Assistance provided under this title shall be 
used to supplement the level of State and local public funds ex- 
pended for services of the type assisted under this title in the 
previous fiscal year. 

(b) AGGREGATE EXPENDITURE.—Subsection (a) shall be satisfied, 
with respect to a particular program, if the aggregate expenditure 
for such program for the fiscal year in which services are to be 
provided will not be less than the aggregate expenditure for such 
program in the previous fiscal year, excluding the amount of Fed- 
eral assistance provided and any other amounts used to pay the 
remainder of the costs of programs assisted under this title. 


SEC. 174. PROHIBITION ON USE OF FUNDS. 


(a) PronreireD Usres.—No assistance made available under a grant 
under this title shall be used to provide religious instruction, con- 
duct worship services, or engage in any form of proselytization. 

(b) Potrricat Activiry.—Assistance provided under this title shall 
not be used by program participants and program staff to— 

(1) assist, promote, or deter union organizing; or 
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(2) finance, directly or indirectly, any activity designed to 
influence the outcome of an election to Federal office or the 
outcome of an election to a State or local public office. 

(c) CONTRACTS OR COLLECTIVE BARGAINING AGREEMENTS.—A pro- 
gram that receives assistance under this title shall not impair 
existing contracts for services or collective bargaining agreements. 


SEC. 175. NONDISCRIMINATION. 42 USC 12635. 


(a) IN GENERAL.—An individual with responsibility for the oper- 
ation of a project that receives assistance under this title shall not 
discriminate against a participant or member of the staff of such 
project on the basis of race, color, national origin, sex, age, disabil- 
ity, or political affiliation of such member. 

(b) ERAL FINANCIAL ASSISTANCE.—Any assistance provided 
under this title shall constitute Federal financial assistance for 
purposes of title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et 
seq.), title IX of the Education Amendments of 1972 (20 U.S.C. 1681 
et seq.), the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.), the Age 
Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), and the regula- 
tions issued under such Acts. 

(c) Reticious DiscRIMINATION.— 

(1) IN GENERAL.—Except as provided in paragraph (2), an 
individual with responsibility for the operation of a project that 
receives assistance under this title shall not discriminate on the 
basis of religion against a participant or a member of the project 
staff who is paid with funds received under this title. 

(2) ExcepTtion.—Paragraph (1) shall not apply to the employ- 
ment, with assistance provided under this title, of any member 
of the staff of a project that receives assistance under this title 
who was employed with the organization operating the project 
on the date the grant under this title was awarded. 

(d) RuLEs AND REGULATIONS.—The Commission shall promulgate 
rules and regulations to provide for the enforcement of this section 
that shall include provisions for summary suspension of assistance 


for not more than 30 days, on an emergency basis, until notice and 
an opportunity to be heard can be provided 


SEC. 176. NOTICE, HEARING, AND GRIEVANCE PROCEDURES. 42 USC 12636. 


(a) IN GENERAL.— 

(1) SUSPENSION OF PAYMENTS.—The Commission may in 
accordance with the provisions of this title, suspend or termi- 
nate payments under a contract or grant providing assistance 
under this title whenever the Commission determines there is a 
material failure to comply with this title or the applicable terms 
and conditions of any such grant or contract issued pursuant to 
this title. 

(2) PROCEDURES TO ENSURE ASSISTANCE.—The Commission 
shall prescribe procedures to ensure that— 

(A) assistance provided under this title shall not be sus- 
pended for failure to comply with the applicable terms and 
conditions of this title except, in emergency situations, a 
suspension may be granted for 30 days; an 

(B) assistance provided under this title shall not be termi- 
nated for failure to comply with applicable terms and condi- 
tions of this title unless the recipient of such assistance has 
been afforded reasonable notice and opportunity for a full 
and fair hearing. 
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(b) HEaRINGSs.—Hearings or other meetings that may be necessary 
to fulfill the requirements of this section shall be held at locations 
convenient to the recipient of assistance under this title. 

(c) TRANSCRIPT OR RECORDING.—A transcript or recording shall be 
made of a hearing conducted under this section and shall be avail- 
able for inspection by any individual. 

(d) State LEGISLATION.—Nothing in this title shall be construed to 
preclude the enactment of State legislation providing for the im- 
plementation, consistent with this title, of the programs adminis- 
tered under this title. 

(e) ConstrucTION.—Nothing in this title shall be construed to link 
performance of service with receipt of Federal student financial 
assistance. 

(f) GRIEVANCE PROCEDURE— 

(1) IN GENERAL.—State and local applicants that receive 
assistance under this title shall establish and maintain a proce- 
dure to adjudicate grievances from participants, labor organiza- 
tions, and other interested individuals concerning programs 
that receive assistance under this title, including grievances 
regarding proposed placements of such participants in such 
projects. 

(2) DEADLINE FOR GRIEVANCES.—Except for a grievance that 
alleges fraud or criminal activity, a grievance shall be made not 
later than 1 year after the date of the alleged occurrence. 

(3) DEADLINE FOR HEARING AND DECISiON.— 

(A) Heartinc.—A hearing on any grievance conducted 
under this subsection shall be conducted not later than 30 
days of filing such grievance. 

(B) Dectsion.—A decision on any grievance shall be made 
not later than 60 days after the filing of such grievance. 

(4) ARBITRATION.— 

(A) IN GENERAL.—On the occurrence of an adverse griev- 
ance decision, or 60 days after the filing of such grievance if 
no decision has been reached, the party filing the grievance 
shall be permitted to submit such grievance to binding 
arbitration before a qualified arbitrator who is jointly se- 
lected and independent of the interested parties. 

(B) DEADLINE FOR PROCEEDING.—An arbitration proceed- 
ing shall be held not later than 45 days after the request for 
such arbitration. 

(C) DEADLINE FOR DECISION.—A decision concerning such 
grievance shall be made not later than 30 days after the 
date of such arbitration proceeding. 

(D) Cost.—The cost of such arbitration proceeding shall 
be divided evenly between the parties to the arbitration. 

(5) PROPOSED PLACEMENT.—If a grievance is filed regarding a 
proposed placement of a participant in a program that receives 
assistance under this title, such placement shall not be made 
unless it is consistent with the resolution of the grievance 
pursuant to this subsection. 

(6) Remepres.—Remedies for a grievance filed under this 
subsection include— 

(A) suspension of payments for assistance under this title; 

(B) termination of such payments; and 

(C) prohibition of such placement described in paragraph 
(5). 
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SEC. 177. NONDUPLICATION AND NONDISPLACEMENT. 42 USC 12637. 


(a) NONDUPLICATION.— 

(1) IN GENERAL.—Assistance provided under this title shall be 
used only for a program that does not duplicate, and is in 
addition to, an activity otherwise available in the locality of 
such program. 

(2) PRIVATE NONPROFIT ENTITY.—Assistance made available 
under this title shall not be provided to a private nonprofit 
entity to conduct activities that are the same or substantially 
equivalent to activities provided by a State or local government 
agency that such entity resides in, unless the requirements of 
subsection (b) are met. 

(b) NoNDISPLACEMENT.— 

(1) IN GENERAL.—An employer shall not displace an employee 
or position, including partial displacement such as reduction in 
hours, wages, or employment benefits, as a result of the use by 
such employer of a participant in a program receiving assist- 
ance under this title. 

(2) SERVICE OPPORTUNITIES.—A service opportunity shall not 
be created under this title that will infringe in any manner on 
the promotional opportunity of an employed individual. 

(3) LIMITATION ON SERVICES.— 

(A) DUPLICATION OF SERVICES.—A participant in a pro- 
gram receiving assistance under this title shall not perform 
any services or duties or engage in activities that would 
otherwise be performed by an employee as part of the 
assigned duties of such employee. 

(B) SUPPLANTATION OF HIRING.—A participant in any pro- 
gram receiving assistance under this title shall not perform 
any services or duties or engage in activities that will 
supplant the hiring of employed workers. 

(C) DuTIES FORMERLY PERFORMED BY ANOTHER EM- 
PLOYEE.—A participant in any program receiving assistance 
under this title shall not perform services or duties that 
have been performed by or were assigned to any— 

(i) presently employed worker; 

(ii) employee who recently resigned or was dis- 
charged; 

(iii) employee who is subject to a reduction in force; 

(iv) employee who is on leave (terminal, temporary, 
vacation, emergency, or sick); or 

= employee who i is on strike or who is being locked 


(c) LABOR ee It"FORMATION.—The Secretary of Labor shall 
make available to the Commission and to any program agency 
under this title such labor market information as is appropriate for 
use in carrying out the purposes of this title. 

(d) TREATMENT OF BENEFITS.—Section 142(b) of the Job Training 
Partnership Act shall apply to the projects conducted under this 
title as such projects were conducted under the Job Training Part- 
nership Act. 

(e) STANDARDS OF Caneiie~Torguens that receive assistance 
under this title shall establish and stringently enforce standards of 
conduct at the program site to promote proper moral and discipli- 
nary conditions. 





104 STAT. 3164 PUBLIC LAW 101-610—NOV. 16, 1990 


42 USC 12638. SEC. 178. STATE ADVISORY BOARD. 


(a) FoRMATION OF Boarp.—Each State that applies for assistance 
under this title is enco ed to establish a State Advisory Board for 
National and Community Service. 

(1) IN GENERAL.—The chief executive officer of a State re- 
ferred to in subsection (a) shall appoint members to such Ad- 
visory Board from among— 

(A) representatives of State ——-_ administering 
community service, youth service, cation, social service, 
senior service, and job training programs; and 

(B) representatives of labor, business, agencies working 
with youth, community-based organizations such as 
community action agencies, students, teachers, Older 
American Volunteer Programs as established under title II 
of the Domestic Volunteer Act of 1973 (42 U.S.C. 5001 et 
seq.), full-time youth service corps programs, school-based 
community service programs, higher education institutions, 
local educational agencies, volunteer public safety organiza- 
tions, education partnership programs, and other 
organizations working with volunteers. 

(2) BALANCE OF MEMBERSHIP.—To the extent practicable, the 
chief executive officer of a State referred to in subsection (a) 
shall ensure that the membership of the Advisory Board is 
balanced according to race, ethnicity, age, and gender. 

(c) Duties oF Boarp.—A State Advisory Board for National and 
Community Service established under subsection (a) shall assist the 
State agency administering a program receiving assistance under 
this title in— 

(1) coordinating programs that receive assistance under this 
title and related programs within the State; 

(2) disseminating information concerning service programs 
that receive assistance under this title; 

(3) recruiting participants for programs that receive assist- 
ance under this title; and 

(4) developing programs, training methods, curriculum mate- 
rials, and other materials and activities related to programs 
that receive assistance under this title. 


42 USC 12639. SEC. 179. EVALUATION. 


Government (a) In GENERAL.—The Commission shall provide, through grants 

contracts. or contracts, for the continuing evaluation of programs that receive 
assistance under this title, including evaluations that measure the 
impact of such programs, to determine— 

(1) the effectiveness of various program models in achieving 
stated goals and the costs associated with such; 

(2) for purposes of the reports required by subsection (h), the 
impact of such programs, in each State in which a program is 
conducted, on the ability of— 

(A) the VISTA and older American volunteer programs 
(established under the Domestic Volunteer Services Act of 
1973 (42 U.S.C. 4950 et seq.)); 

(B) each regular component of the Armed Forces (as 
defined in section 101(4) of title 10, United States Code); 

(C) each of the reserve components of the Armed Forces 
—" in section 216(a) of title 5, United States Code); 
an 
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(D) the Peace Corps (as established by the Peace Corps 
Act (22 U.S.C. 2501 et seq.)); 
to recruit individuals residing in such State to serve in such 


a ey and 
° the structure and mechanisms for delivery of services for 
such p 

(b) COMPARISONS. —The Commission shall provide for inclusion in 
the evaluations required under subsection (a), where appropriate, 
comparisons of participants in such programs with individu who 
have not participated in such programs. 

(c) ConpucTING EVALUATIONS.—Evaluations of programs under 
subsection (a) shall be conducted by individuals who are not directly 
involved in the a of such 

(d) SranDARDS.—The Secre ‘anew shall vehen develop and publish general 
standards for the evaluation a program effectiveness in achieving 
the objectives of this title. 

(e) ComMUNITY PARTICIPATION.—In evaluating a program receiv- 
ing assistance under this title, the Commission shall consider the 
opinions of participants and members of the communities where 
services are delivered concerning the strengths and weaknesses of 
such program. 

(f) COMPARISON OF PROGRAM MopELs.—The Commission shall 
evaluate and compare the effectiveness of different program models 
in meeting the program objectives described in subsection (g) includ- 
ing full- and part-time programs, programs involving different types 
of national service, programs using different recruitment methods, 
programs offering alternative voucher options, and programs utiliz- 
ing individual placements and teams. 

(g) ProGRAM OBJECTIVES.—The Commission shall ensure that pro- 
grams that receive assistance under subtitle D are evaluated to 
determine their effectiveness in— 

(1) recruiting and enrolling diverse participants in such pro- 
grams, consistent with the requirements of section 145, based on 
economic background, race, ethnicity, age, marital status, edu- 
cation levels, and disability; 

(2) promoting the educational achievement of each partici- 
pant in such programs, based on earning a high school diploma 
or the equivalent of such diploma and the future enrollment 
and completion of —— higher levels of education; 

(3) encouraging each participant to engage in public and 
community service after completion of the program based on 
career choices and service in other service programs such as the 
Volunteers in Service to America Program and older American 
volunteer programs established under the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4950 et seq.), the Peace Corps (as 
established by the Peace Corps Act (22 U.S.C. 2501 et seq.)), the 
military, and part-time volunteer service; 

(4) promoting of positive attitudes among each participant 

regarding the role of such participant in solving community 
problems based on the view of such participant regarding the 
personal capacity of such participant to improve the lives of 
others, the responsibilities of such participant as a citizen and 
community member, and other factors; 

(5) enabling each participant to finance a lesser portion of the 
higher education of such participant through student loans; 

(6) providing services and projects that benefit the commu- 
nity; 
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42 USC 12640. 


42 USC 12641. 


(7) supplying additional volunteer assistance to community 
agencies without overloading such agencies with more volun- 
teers than can effectively be utilized; 

(8) providing services and activities that could not otherwise 
be performed by employed workers and that will not supplant 
the hiring of, or result in the displacement of, employed workers 
or impair the existing contracts of such workers; an 

(9) attracting a greater number of citizens to public service, 
including service in the active and reserve components of the 
Armed Forces, the National Guard, the Peace Corps (as estab- 
lished by the Peace Corps Act (22 U.S.C. 2501 et seq.)), and the 
VISTA and older American volunteer programs established 
under the Domestic Volunteer Service Act of 1973 (42 U.S.C. 
4950 et seq.). 

(h) OBTAINING INFORMATION.— 

(1) IN GENERAL.—In conducting the evaluations required 
under subsection (g), the Commission may require each program 
participant and State or local applicant to provide such 
information as may be necessary to carry out the requirements 
of this section. 

(2) CoNFIDENTIALITY.—The Commission shall keep informa- 
tion acquired under this section confidential. 

(i) DEADLINE.—The Commission shall complete the evaluations 
required under subsection (g) not later than 30 months after the 
date of enactment of this Act. 

(j) Report.—Not later than 24 months after the date on which the 
first program is initiated under this title, the Commission shall 
prepare and submit, to the appropriate Committees of Congress, a 
report containing the results of the evaluations conducted under 
subsection (a2) with respect to the first 18 months after such 
initiation date. 


SEC. 180. ENGAGEMENT OF PARTICIPANTS. 
A State shall not engage a participant to serve in any program 


that receives assistance under this title unless and until amounts 
have been appropriated under section 501 for the provision of post- 
service benefits and for the payment of other necessary expenses 
and costs associated with such participant. 


SEC. 181. NATIONAL SERVICE DEMONSTRATION PROGRAM AMENDMENTS. 


(a) TREATMENT OF EDUCATION AND HousINnG BENEFITs.—For pur- 
poses of determining eligibility for programs under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et seq.) (hereafter in 
this section referred to as the “Act”), post-service benefits received 
under this Act shall be considered as estimated financial assistance 
as defined in section 428(a\2\C\i) of title IV of the Act (20 U.S.C. 
1078(aX2XCXi)), except that in no case shall such a post-service 
benefit be considered as— 

(1) annual adjusted family income as defined in section 
411F(1) of subpart 1 of part A of title IV of such Act (20 U.S.C. 
1070a-6); or 

(2) total income as defined in section 480(a) of part F of title 
IV of such Act (20 U.S.C. 1087vv(a)). 

(b) TREATMENT OF STIPEND FOR LIVING ExPENsEs.—In no case shall 
living allowances received under this Act be considered in the 
determination of expected family contribution or independent stu- 
dent status under— 
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(1) —— 1 of part A of title IV of such Act (20 U.S.C. 1070a 
et seq.); or 
(2) part F of title IV of such Act (20 U.S.C. 1087kk et seq.). 
(c) CONTINGENT EXTENSION.—Section 414 of the General Edu- 
cation Provisions Act (20 U.S.C. 1226a) shall apply to this Act. 


SEC. 182. PARTNERSHIPS WITH SCHOOLS. 42 USC 12642. 


(a) DEsIGN OF ProGrAMsS.—The head of each Federal agency and 
department shall design and implement a comprehensive strategy to 
involve —e of such agencies and departments in partnership 
programs with elementary schools and secondary schools. Such 
strategy shall include— 

(1) a review of existing programs to identify and expand the 
opportunities for such employees to be adult volunteers in 
schools and for students and out-of-school youth; 

(2) the designation of a senior official in each such agency and 
department who will be responsible for establishing adult volun- 
teer and partnership and youth service programs in each such 
agency and department and for developing adult volunteer and 
partnership and youth service programs; 

(3) the encouragement of employees of such agencies and 
departments to icipate in adult volunteer and partnership 
programs and other service projects; 

(4) the annual recognition of outstanding service programs 
operated by Federal agencies; and 

(5) the encouragement of businesses and professional firms to 
include community service among the factors considered in 
making hiring, compensation, and promotion decisions. 

(b) Rerport.—Not later than 180 days after the date of enactment 
of this Act, and on a regular basis thereafter, the head of each 
Federal agency and department shall prepare and submit, to the 
appropriate Committees of Congress, a report concerning the 
implementation of this section. 


SEC. 183. SERVICE AS TUTORS. 42 USC 12643. 


Notwithstanding any other provision of this Act, a service oppor- 
tunity through which a part-time participant serves as a classroom 
tutor under the supervision of a certified professional shall be 
considered an acceptable placement if the requirements of section 
177(b) (1) and (2) and section 174 are met. 


SEC. 184. DRUG-FREE WORKPLACE REQUIREMENTS. 42 USC 12644. 


All programs receiving grants under this title shall be subject to 
the Drug-Free Workplace Requirements for Federal Grant Recipi- 
ents under sections 5153 through 5158 of the Anti-Drug Abuse Act of 
1988 (41 U.S.C. 702-707). 


SEC. 185. CONFORMING AMENDMENTS. 


The Higher Education Act of 1965 is amended— 

(1) in section 411F(9) (20 U.S.C. 1070a-6(9)), by adding at the 
end thereof the following new subparagraph: 

“(F) Annual adjusted family income does not include any 
living allowance received by a participant in programs estab- 
ote under the National and Community Service Act of 
1 ‘. 

(2) in section 411F(12\BXvi) (20 U.S.C. 1070a-6(12XByXvi)), by 
striking “(including all sources of resources other than par- 
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ents)” and inserting “(including all sources of resources other 
than parents and living allowances received as a result of 
participation in a program established under the National and 
Community Service Act of 1990.)”; 
(3) in section 480(f) (20 U.S.C. 1087vv(f)), by— 
(A) striking “and” at the end of paragraph (1); 
(B) by striking the period at the end of paragraph (2) and 
inserting a semicolon and “and”; and 
(C) adding at the end thereof the following new para- 


graph: 

“(3) any living allowance received by a participant in a pro- 
gram established under the National and Community Service 
Act of 1990.”; and 

(4) in section 480(dX2XF) (20 U.S.C. 1087vv(dX(2XF)), by insert- 
ing after “other than parents” “and living allowances as a 
result of participation in a program established under the Na- 
tional and Community Service Act of 1990)’. 


Subtitle G—Commission on National and 
Community Service 


42 USC 12651. SEC. 190. COMMISSION ON NATIONAL AND COMMUNITY SERVICE. 


(a) ESTABLISHMENT.—There is established a Commission on Na- 
tional and Community Service that shall administer the programs 
established under this title. 

(b) Boarp oF DirEcTors.— 

(1) ComPosITION.— 

(A) IN GENERAL.—The Commission shall be administered 
by a Board of Directors (hereinafter referred to in this 
section as the “Board”) that shall be composed of 21 mem- 
bers, to be appointed by the President with the advice and 
consent of the Senate, who shall be individuals who have 
extensive experience in volunteer and service opportunity 
programs and who represent a broad range of viewpoints. 
The membership of the Board shall be balanced according 
to the race, ethnicity age and gender of its members. 

(B) Ex-OFFICIO MEMBERS.—The Secretary of Education, 
Secretary of Health and Human Services, Secretary of 
Labor, Secretary of Interior, Secretary of Agriculture, and 
the Director of the ACTION agency shall serve as ex-officio 
members of the Board. 

(2) PotrricAL PARTIES.—Not more than 11 members of the 
Board shall belong to the same political party. 

(3) NoMINATIONS.—Seven members of the Board shall be ap- 
pointed from among individuals nominated by the Speaker of 
the House of Representatives, and seven of such members shall 
be appointed from among individuals nominated by the major- 
ity leader of the Senate. 

(4) Terms.—Each member of the Board shall serve for a term 
of 2 years, except that, subject to the provisions of paragraph (4), 
11 of the initial members of the Board shall serve for a term of 1 
year, as designated by the President. 

President. (5) VAcANCIEs.—As vacancies occur on the Board, new mem- 
bers shall be appointed by the President, with the advice and 
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consent of the Senate, and serve for the remainder of the term 
for which the predecessor of such member was appointed. 
(6) CHarRPERSON.—The Board shall elect a chairperson and 
vice-chairperson from among its membership. 
(7) Meetincs.—The Board shall meet not less than three 
times each year. The Board shall hold additional meetings if 
seven members of the Board request such meetings in writing. 
A majority of the Board shall constitute a quorum. 
(8) Expenses.—While away from their homes or regular 
places of business on the business of the Board, members of such 
Board may be allowed travel expenses, including per diem in 
lieu of subsistence, as is authorized under section 5703 of title 5, 
United States Code, for persons employed intermittently in the 
Government service. 
(c) Duties.—The Board shall— 
(1) advise the President and the Congress concerning develop- 
ments in national and community service that merit the atten- 
tion of the President and the Congress; 
(2) design, administer and disseminate information regarding 
the programs and initiatives established under this title; 
(3) consult with appropriate Federal agencies in administer- 
ing programs that receive assistance under this title; 
(4) have the authority to delegate authority to administer the 
rograms established under this title to any other agency or 
entity of the Federal Government, on the agreement of such 
agency or entity, as the Board determines appropriate; 
(5) provide, directly or through contract with public or private Government 
nonprofit organizations that have extensive experience in serv- fs meee 
ice programs, training and technical assistance to States, school a 


DO! 
and community-based service programs, full-time youth service oamaie. 


corps, and national service demonstration progré.ms; Technical 

(6) arrange for the evaluation of programs established under oe gg 
this title, in accordance with section 179; Nonprofit 

(7) coordinate with the Secretary of Defense in evaluating the organizations. 


effect of the national service demonstration program on the Armed Forces. 
recruitment efforts of the active and reserve components of the 
Armed Forces; an 

(8) carry out any other activities determined appropriate by 
the Secretary. 

(d) Executive Director OF THE BoARD.— 

(1) IN GENERAL.—The Board shall appoint an individual to 
serve as Executive Director of the Board (hereinafter referred to 
in this section as the “Director’’). 

(2) Duties.—The Director shall advise the Board concerning 
developments in volunteer or national service that the Director 
determines merits the attention of the Board, identify promis- 
ing service initiatives, and coordinate the work of the Board 
with the work of other Federal agencies involved in service 
activities and in the design of a competitive grant to provide 
assistance as authorized under this title. 

(e) TECHNICAL EmpLoyEEs.—The Director may, at the discretion of 
the Board, appoint not more than 10 technical employees to admin- 
ister the Committee. Such employees shall be appointed for terms 
that shall not exceed 2 years, without regard to the provisions of 
title 5, United States Code, governing appointments in the competi- 
tive service, and without regard to the provisions of chapter 51 and 
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subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 
(f) CLEARINGHOUSES.— 

(1) IN GENERAL.—The Commission shall provide assistance to 
not more than four regional service clearinghouses. 

(2) PUBLIC AND PRIVATE NONPROFIT AGENCIES.—Public and 
private nonprofit agencies that have extensive experience in 
community service, adult volunteer and partnership programs, 
youth service, intergenerational service programs, and pro- 
grams working with at-risk youth shall be eligible to receive 
assistance under paragraph (1). 

(8) FUNCTION OF CLEARINGHOUSES.—National and regional 
clearinghouses that receive assistance under paragraph (1) 
shall— 

(A) assist State and local community service programs 
with needs assessments and planning; 

(B) conduct research and evaluations concerning commu- 
nity service; 

(C) provide leadership development and training to State 
and local community service program administrators, 
supervisors, and participants; 

(D) administer award and recognition programs for 
outstanding community service programs and participants; 

(E) facilitate communication among community service 
programs and participants; 

(F) provide information, curriculum materials, technical 
assistance on program planning and operation, and train- 
ing to States and local entities eligible to receive funds 
under this title; 

(G) gather and disseminate information on successful 
programs, components of successful programs, innovative 
youth skills curriculum, and projects being implemented 
nationwide; and 

(H) make recommendations to State and local entities on 
quality controls to improve program delivery and on 
changes in the programs under this title. 

(g) PRESIDENTIAL AWARDS FOR SERVICES.— 

(1) PRESIDENTIAL AWARDS.— 

(A) IN GENERAL.—The President, acting through the 
Commission, is authorized to make Presidential Awards for 
service to— 

(i) individuals demonstrating outstanding community 
service including school-based service; 

(ii) outstanding service learning and community serv- 
ice programs; and 

(iii) outstanding teachers in service-learning pro- 
grams. 

(B) NUMBER OF AWARDS.—The President is authorized to 
make one or more individual, one or more teaching, and 
one or more program awards in each Congressional district, 
and one or more Statewide individual program and teach- 
ing awards in each State. 

(C) ConsuLTATION.—The President shall consult with the 
Governor of each State, and with the Board, in the selection 
of individuals and programs for Presidential Awards. 





PUBLIC LAW 101-610—NOV. 16, 1990 104 STAT. 3171 


(D) PARTICIPANTS IN PROGRAMS.—An individual receiving 
an award under this subsection need not be a participant in 
rogram assisted under this title. 

(2) bastante, —The President shall ensure that informa- 
tion concerning individuals and programs receiving awards 
under this subsection is widely disseminated. 

(h) Report.—Not later than January 1, 1993, the President shall 
prepare and submit to the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Education and Labor of 
the House of Representatives, a report containing recommendations 
for the improvement of the administration and coordination of 
volunteer, national, and community service programs administered 
by the ACTION Agency, the Commission on National Service, and 
other Federal entities. Such report shall include— 

(1) an assessment of whether Federal volunteer, national and 
community service programs could be more cost effectively and 
efficiently administered by a single Federal entity or fewer 
entities, including an estimate of any cost savings that could be 
achieved by consolidating or centralizing the management of 
such programs; and 

(2) a description of the roles and responsibilities of the 
ACTION Agency, the Commission on National Service and 
other Federal entities in developing and coordinating National 
policy on voluntarism and national and community service and 
any recommendations for clarifying or altering the missions 
and responsibilities of such entities which may be appropriate. 


TITLE II—MODIFICATIONS OF EXISTING 
PROGRAMS 


Subtitle B—Publication 


SEC. 201. INFORMATION FOR STUDENTS. 


Section 485(a\(1) of the Higher Education Act of 1965 (20 U.S.C. 
a is amended— 

(1) by striking out “and” at the end of subparagraph (J); 

(2) by striking out the period at the end of subparagraph (K) 

= inserting in lieu thereof a semicolon and the word “and”; 


ane) by adding at the end thereof the following new subpara- 

graph: 

one) the terms and conditions under which students receiving 
guaranteed student loans under part B of this title or direct 
student loans under part E of this title, or both, may— 

“(i) obtain deferral of the repayment of the principal and 
er for service under the Peace Corps Act (as estab- 
lished by the Peace Corps Act (22 U.S.C. 2501 et seq.)) or 
under the Domestic Volunteer Service Act of 1973 (42 
U.S.C. 4951 et seq.), or for comparable full-time service as a 
volunteer for a tax-exempt organization of demonstrated 
effectiveness in the field of community service, and 

“(ii) obtain partial cancellation of the student loan for 
service under the Peace Corps Act (as established by the 
Peace Corps Act (22 U.S.C. 2501 et seq.)) under the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4951 et seq.) or, for 
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comparable full-time service as a volunteer for a tax- 
exempt organization of demonstrated effectiveness in the 
field of community service.”’. 


SEC. 202. EXIT COUNSELING FOR BORROWERS. 


Section 485(b) of the Higher Education Act of 1965 (20 U.S.C. 
1092(b)) is amended— 
(1) by striking “and” at the end of paragraph (1); 
(2) by striking the period at the end of paragraph (2) and 
inserting in lieu thereof a semicolon and “and”; and 
= by inserting after paragraph (2) the following new para- 


43) the terms and conditions under which the student may 
obtain partial cancellation or defer repayment of the principal 
and interest for service under the Peace Corps Act (as estab- 
lished by the Peace Corps Act (22 U.S.C. 2501 et seq.)) or under 
the Domestic Volunteer Service Act of 1973 (42 U.S.C. 4951 et 
seq.) or for comparable full-time service as a volunteer for a tax- 
exempt organization of demonstrated effectiveness.” 


SEC. 203. DEPARTMENT INFORMATION ON DEFERMENTS AND CANCELLA- 
TIONS. 


Section 485(d) of the Higher Education Act of 1965 (20 U.S.C. 
1092(d)) is amended by inserting before the last sentence the follow- 
ing new sentence: “The Secretary shall provide information 
concerning the specific terms and conditions under which students 
may obtain partial or total cancellation or defer repayment of loans 
for service, shall indicate (in terms of the Federal minimum wage) 
the maximum level of compensation and allowances that a student 
borrower may receive from a tax-exempt organization to qualify for 
a deferment, and shall explicitly state that students may qualify for 
such partial cancellations or deferments when they serve as a paid 
employee of a tax-exempt organization”’. 

SEC. 204. DATA ON DEFERMENTS AND CANCELLATIONS. 
Section 485B(a) of the Higher Education Act of 1965 (20 U.S.C. 
1092b(a)) is amended— 
(1) by striking “and” at the end of paragraph (3); 
(2) by striking the period at the end of paragraph (4) and 
inserting in lieu thereof a semicolon and “and”; and 
(3) by adding the following new paragraph | after paragraph 
4 ° 


“(5) the exact amount of loans partially or totally canceled or 
in deferment for service under the Peace Corps Act (22 U.S.C. 
2501 et seq.)), for service under the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4951 et seq.), and for comparable full-time 
service as a volunteer for a tax-exempt organization of dem- 
onstrated effectiveness.” 


Subtitle B—Youthbuild Projects 


SEC. 211. YOUTHBUILD PROJECTS. 


The Domestic Volunteer Service Act of 1973 (42 U.S.C. 4951 et 
-_ is amended by adding at the end thereof the following new 
title: 
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“TITLE VII—YOUTHBUILD PROJECTS Disadvantaged 


rsons. 
omeless. 
“SEC. 701. STATEMENT OF PURPOSE. 42 USC 5091. 


“It is the purpose of this title— 

“(1) to provide economically disadvantaged young adults with 
opportunities for meaningful service to their communities in 
helping to meet the housing needs of homeless individuals and 
low-income families; and 

“(2) to enable economically disadvantaged young adults to 
obtain the education and employment skills necessary to 
achieve economic self-sufficiency. 


“SEC. 702. AUTHORIZATION OF PROGRAM. 42 USC 5091a. 


“(a) FINANCIAL ASSISTANCE.—The Director of the ACTION 
Agency, in consultation with the Secretary of Labor, may provide 
grants to pay the Federal share of the cost of carrying out 
Youthbuild projects in accordance with this title. 

“(b) FEDERAL SHARE.—The Federal share under subsection (a) for 
each fiscal year shall not exceed 90 percent. 


“SEC. 703. SERVICE IN CONSTRUCTION AND REHABILITATION PROJECTS. “ roperty. 


“(a) CONSTRUCTION AND REHABILITATION Progects.—Eligible * re 
participants serving in Youthbuild projects receiving assistance 
under this title shall be employed in the construction, rehabilita- 
tion, or improvement of real property to be used for purposes of 
providing— 

“(1) residential rental housing that is occupied primarily by, 
or available for occupancy primarily by, homeless individuals 
and low-income families; 

“(2) transitional housing for homeless individuals; 

3) facilities for the provision of health, education, and other 
social services to low-income families, including— 

“(A) senior citizen centers; 

“(B) youth recreation centers; 

“(C) Head Start or child or adult day care centers; and 
“(D) community health centers. 

“(b) REQUIREMENTS FOR COMMUNITY Faciities.—No assistance 
may be provided under this title to support the construction, 
rehabilitation, or improvement of real property to be used to provide 
facilities described in subsection (a) unless the property— 

“(1) is used principally by or for the benefit of low-income 
families; 

“(2) is owned and occupied solely by public or private non- 
profit entities; and 

““8) is located in census tracts, or identifiable neighborhoods 
within census tracts, in which the median family income is not 
more than 80 percent of the median family income of the area 
in which the facility is located, as such median family income 
and area are determined for the purposes of assistance under 
section 8 of the United States Housing Act of 1937 (42 U.S.C. 
1437f). 

““c) RESTRICTION OF USE. —Participants under this title may not be 
employed in the construction, operation, or maintenance of any 
facility used for sectarian instruction or religious worship. 
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42 USC 5091c. 


42 USC 5091d. 


“SEC. 704. EDUCATION AND JOB TRAINING SERVICES. 


“(a) In GENERAL.—Assistance provided under this title shall be 
—_ by each Youthbuild project to provide to participants the 

ollowing: 

“(1) SERVICE OPPORTUNITIES.—Service opportunities in the 
construction or rehabilitation projects descri in section 703, 
which shall be integrated with appropriate skills training and 
coordinated with, to the extent feasible, preapprenticeship and 
apprenticeship programs. 

‘(2) EDUCATIONAL SERVICES.—Services and activities designed 
to meet the educational needs of participants, including— 

““A) basic skills instruction and remedial education; 

“(B) bilingual education for individuals with limited Eng- 
lish proficiency; and 

“(C) secondary education services and activities designed 
to lead to the attainment of a high school diploma or its 
equivalent. 

“(3) PERSONAL AND PEER SUPPORTS.—Counseling services and 
other activities designed to— 

“(A) ensure that participants overcome personal prob- 
lems that would interfere with their successful participa- 
tion; and 

“(B) develop a strong, mutually supportive peer context 
in which values, goals, cultural heritage, and life skills can 
be explored and strengthened. 

“(4) LEADERSHIP DEVELOPMENT.—Opportunities to develop the 
decisionmaking, speaking, negotiating, and other leadership 
skills of participants, such as the establishment and operation 
of a youth council with meaningful decisionmaking authority 
over aspects of the project. 

“(5) PREPARATION FOR AND PLACEMENT IN UNSUBSIDIZED 
EMPLOYMENT.—Activities designed to maximize the value of 
participants as future employees and to prepare participants for 
seeking, obtaining, and retaining unsubsidized employment. 

“(6) NECESSARY SUPPORT SERVICES.—To provide support serv- 
ices and need-based stipends necessary to enable individuals to 
participate in the program and, for a period not to exceed 6 
months after completion of training, to assist participants 
through support services in retaining employment. 

“(b) Conprt10ons.—The provision of service opportunities to parti- 
cipants in Youthbuild projects shall be made conditional upon 
attendance and participation by such individuals in the educational 
services and activities described in subsection (a). The duration of 
participation for each individual in educational services and activi- 
ties shall be at least equal to the total number of hours for which a 
participant serves and is paid wages by a Youthbuild project. 


“SEC. 705. USES OF FUNDS. 


“(a) Funps.—Funds provided under this title may be used only for 
activities that are in addition to activities that would otherwise be 
available in the absence of such funds. 

“(b) AssIsTANCE CRrITERIA.—Assistance provided to each 
Youthbuild project under this title shall be used only for— 

“(1) education and job training services and activities 
described in paragraphs (2), (3), (4), (5), and (6) of section 704(a); 

“(2) wages and benefits paid to participants in accordance 
with sections 704(a) and 706; and 
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“(3) administrative expenses incurred by the project in an 
amount not to exceed 10 percent of the amount of assistance 
provided to the project under this title unless such project 
receives a waiver, on the basis of substantial need, granted by 
the Director to use an amount not to exceed 15 percent of the 
amount of such assistance provided under this title for such 
purposes. 
“SEC. 706. ELIGIBLE PARTICIPANTS. 42 USC 5091e. 


“(a) IN GENERAL.— Except as provided in subsection (b), an individ- 
ual shall be eligible to participate in a Youthbuild project receiving 
assistance under this title if such individual is— 

“(1) 16 to 24 years of age, inclusive; 

“(2) economically disadvantaged; and 

“(3) an individual who has dropped out of high school whose 
— and mathematics skills are at or below the 8th grade 
evel. 

“(b) Exceptions.—Not more than 25 percent of the participants in 
a Youthbuild project receiving assistance under this title may be 
individuals who do not meet the requirements of subsection (a). 

“(c) PARTICIPATION LIMITATION.—Any eligible individual selected 
for full-time participation in a Youthbuild project may participate 
full-time for a period of not less than 6 months and not more than 18 
months. 


“SEC. 707. LIVING ALLOWANCES. 42 USC 5091f. 


“(a) AMOUNT OF ALLOWANCE.— 

“(1) IN GENERAL.—Each participant in a full-time Youthbuild 
program that receives assistance under this title shall receive a 
living allowance of not more than an amount equal to 100 
percent of the poverty line for a family of two (as defined in 
section 673(2) of the Community Service Block Grant Act (42 
U.S.C. 9902(2)). 

“(2) NON-FEDERAL SOURCES.—Notwithstanding paragraph (1), 
a program agency may provide participants with additional 
amounts that are made available from non-Federal sources. 

“(3) REDUCTION IN EXISTING PROGRAM BENEFITs.—Nothing in 
this section shall be construed to require a program in existence 
on the date of enactment of this title to decrease any stipends, 
salaries, or living allowances provided to participants under 
such program so long as the amount of any such stipend, 
salaries, or living allowances that is in excess of the levels 
provided for in this section are paid from non-Federal sources. 

“(b) NONDISCRIMINATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), an 
individual with responsibility for the operation of a Youthbuild 
project shall not discriminate on the basis of religion against a 
participant or a member of the project staff who is paid with 
funds under this title. 

“(2) ExCEPTION.—Paragraph (1) shall not apply to the employ- 
ment, with funds provided under this title, of any member of 
the staff of a Youthbuild project who was employed with the 
organization operating the project on the date the grant funded 
under this title was awarded. 
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Colleges and 
universities. 
42 USC 5091g. 


42 USC 5091h. 


42 USC 5091i. 


“SEC. 708. CONTRACTS. 


“Each Youthbuild project shall carry out the services and activi- 
ties under this title directly or through arrangements or under 
contracts with administrative entities designated under section 
103(bX1B) of the Job Training Partnership Act (29 U.S.C. 
1501(bX1B)), with State and local educational agencies, institutions 
of higher education, State and local housing development agencies, 
and with other public agencies and private organizations. 


“SEC. 709. PERFORMANCE STANDARDS. 


“(a) IN GENERAL.—The Director, in consultation with the Sec- 
retary of Labor, shall prescribe standards for evaluating the 
performance of Youthbuild projects receiving assistance under this 
title, including the following factors: 

“(1) Placement in unsubsidized employment. 

‘(2) Retention in unsubsidized employment. 

“(3) An increase in earnings 

“(4) Improvement of die and other basic skills. 

“(5) Attainment of a high school diploma or its equivalent. 

(6) Completion of projects providing a benefit to the commu- 
nity. 

“(b) —The Director shall prescribe variations to the 
standards determined under subsection (a) by taking into account 
the economic conditions of the areas in which Youthbuild projects 
are located and appropriate special characteristics, such as the 
extent of English language proficiency and offender status of 
Youthbuild participants. 


“SEC. 710. APPLICATIONS. 


“(a) SuBMISSION.—To apply for a grant under this title, an eligible 
entity shall submit an application to the Director in accordance with 
procedures established by the Director. 

“(b) CrrreRIA.—Each such application shall— 

“(1) describe the educational services, job training, supportive 
services, service opportunities, and other services and activities 
that will be provided to participants; 

“(2) describe the proposed construction of rehabilitation 
activities to be undertaken and the anticipated schedule for 

ing out such activities; 

“(3) describe the manner in which eligible youths will be 
recruited and selected, including a description of arrangements 
which will be made with community-based organizations, State 
and local educational agencies, public assistance agencies, the 
courts of jurisdiction for status and youth offenders, homeless 
shelters and other agencies that serve homeless youth, foster 
care agencies, and other appropriate public and private agen- 


cies; 

“(4) describe the special outreach efforts that will be under- 
taken to recruit eligible young women (including young women 
with dependent children); 

“(5) describe how the proposed project will be coordinated 
with other Federal, State, and local activities, including voca- 
aa adult and bilingual education programs, job training 

ported by funds available under the Job Training Partner- 
ship J Act (29 U.S.C. 1501 et seq.) and the Family Support Act of 
1988, housing and economic development, and programs that 
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receive assistance under section 106 of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5306); 

“(6) provide assurances that there will be a sufficient number 
of supervisory personnel on the project and that the supervisory 
= are trained in the skills needed to carry out the 
pro: 

ay describe es pea — be undertaken to develop the 
leadership skills of 

“(8) set forth a etailed b bud, et and describe the system of 
fiscal controls and auditing an a procedures that 
will be used to ensure soundness; an: 

“(9) set forth assurances, anaes and conditions the 
Director determines are necessary to carry out this title. 


“SEC. 711. SELECTION OF PROJECTS. 42 USC 5091). 


“In approving applications for assistance under this title, the 
Fo er shall give priority to applicants that demonstrate the 
ollowing: 

“(1) PoTENTIAL FoR succEss.—The greatest likelihood of suc- 
cess, as indicated by such factors as the past experience of an 
applicant with housing rehabilitation or construction, youth 
and youth education and ee training programs, 
management capacity, fiscal reliability, and community sup- 


port. 
“(2) NeEED.—Have the greatest need for assistance, as deter- 
mined by Seabon such as— 
“(A) the degree of economic distress of the community 
from which participants would be recruited, including— 

“(i) the extent of poverty; 

“(ii) the extent of youth unemployment; and 

“(iii) the number of individuals who have dropped out 
of high school; and 

“(B) the degree of economic distress of the locality in 
which the housing would be rehabilitated or constructed, 
including— 

“(i) objective measures of the incidence of 
homelessness; 

“(ii) the relation between the supply of affordable 
housing for low-income families and the number of 
such families in the locality; 

“(iii) the extent of housing overcrowding; and 

“(iv) the extent of poverty. 


“SEC. 712. MANAGEMENT AND TECHNICAL ASSISTANCE. 42 USC 5091k. 


“(a) GENERAL ADMINISTRATION.—The program established under 
this title shall be administered by an individual with significant 
experience in the administration of youth service programs that 
explicitly attempt to enhance the basic academic and vocational 
skills of participants in such programs. The Director is authorized to 
delegate any of the functions of the Director under this title as may 
be appropriate to the Secretary of Labor and provide for the 
performance of any of the provisions of this title on a cost-reimburs- 
able basis by the Secretary of Labor. 

“(b) Director AssIsTANCE.—The Director may enter into contracts 
with a qualified public or private nonprofit agency to provide assist- 
ance to the Director in the management, supervision, and coordina- 
tion of Youthbuild projects receiving assistance under this title. 
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42 USC 50911. 


“(c) Sponsor AssistANCE.—The Director shall enter into contracts 
with a qualified public or private nonprofit agency to provide appro- 
priate training, information, and technical assistance to sponsors of 
projects assisted under this title. 

“(d) APPLICATION PREPARATION.—Technical assistance may also be 
provided in the development of project proposals and the prepara- 
tion of applications for assistance under this title to eligible entities 
which intend or desire to submit such applications. Community- 
based organizations shall be given first priority in the provision of 
such assistance. 

“(e) RESERVATION OF Funps.—The Director shall reserve 5 percent 
of the amounts available in each fiscal year under section 715 to 
carry out subsections (c) and (d). 


“SEC. 713. DEFINITIONS. 


“For purposes of this title: 

“(1) COMMUNITY-BASED ORGANIZATIONS.—The term ‘commu- 
nity-based organizations’ has the meaning given such term in 
— 4(8) of the Job Training Partnership Act (29 U.S.C. 
1503(8)). 

“(2) Director.—The term ‘Director’ means the Director of the 
ACTION agency. 

“(3) DROPPED OUT OF HIGH SCHOOL.—The term ‘individual who 
has dropped out of high school’ means an individual who is 
neither attending any school nor subject to a compulsory 
attendance law and who has not received a secondary school 
diploma or a certificate of equivalency for such diploma, but 
does not include any individual who has attended secondary 
school at any time during the preceding 6 months. 

“(4) ECONOMICALLY DISADVANTAGED.—The term ‘economically 
disadvantaged’ has the meaning given such term in section 4(8) 
of the Job Training Partnership Act (29 U.S.C. 1503(8)). 

“(5) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a 
public or private nonprofit agency, such as— 

“(A) community-based organizations; 

‘(B) administrative entities designated under section 
103(bX1XB) of the Job Training Partnership Act (29 U.S.C. 
1501(bX1XB)); 

“(C) community action agencies; 

“(D) State and local housing development agencies; 

“(E) State and local youth service and conservation corps; 


and 

“(F) any other entity that is eligible to provide education 
and employment training under other Federal employment 
training programs. 

“(6) HOMELESS INDIVIDUAL.—The term ‘homeless individual’ 
has the meaning given such term in section 103 of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11302). 

“(1) HOUSING DEVELOPMENT AGENCY.—The term ‘housing 
development agency’ means any agency of a State or local 
government, or any private nonprofit organization that is en- 
gaged in providing housing for the homeless or low-income 
families. 

“(8) INSTITUTION OF HIGHER EDUCATION.—The term ‘institution 
of higher education’ has the meaning given such term in section 
120i(a) of the Higher Education Act of 1965 (20 U.S.C. 1141(a)). 
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“(9) LIMITED ENGLISH PROFICIENCY.—The term ‘limited Eng- 
lish proficiency’ has the meaning given such term in section 
7003 of the Bilingual Education Act (20 U.S.C. 3223). 

“(10) Low-INCOME FAMILY.—The term ‘low-income family’ has 
the meaning given the term ‘lower income families’ in section 
3(bX2) of the United States Housing Act of 1937 (42 U.S.C. 
1437a(bX(2)). 

“(11) OrrENDER.—The term ‘offender’ means any adult or 
juvenile with a record of arrest or conviction for a criminal 
offense. 

“(12) QUALIFIED NONPROFIT AGENCY.—The term ‘qualified 
public or private nonprofit agency’ means any nonprofit agency 
that has significant prior experience in the operation of projects 
similar to the Youthbuild program authorized under this title 
and that has the capacity to provide effective technical assist- 
ance under this title. 

“(13) RESIDENTIAL RENTAL PURPOSES.—The term ‘residential 
rental purposes’ includes a cooperative or mutual housing facil- 
ity that has a resale structure that enables the cooperative to 
maintain affordability for low-income individuals and families. 

“(14) SERVICE OPPORTUNITY.—The term ‘service opportunity’ 
means the opportunity to perform work in return for wages and 
benefits in the construction or rehabilitation of real property in 
accordance with this title. 

“(15) Srate.—The term ‘State’ means any of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, the 
Virgin Islands, Guam, American Samoa, or any other territory 
or possession of the United States. 

“(16) TRANSITIONAL HOUSING.—The term ‘transitional hous- 
ing’ means a project that has as its purpose facilitating the 
movement of homeless individuals and families to independent 
living within a reasonable amount of time. Transitional housing 
includes housing primarily designed to serve deinstitutionalized 
homeless individuals and other homeless individuals with 
mental or physical disabilities and homeless families with chil- 
dren. 

“(17) YOUTHBUILD PROJECT.—The term ‘Youthbuild project’ 
means any project that receives assistance under this title and 
provides disadvantaged youth with opportunities for service, 
education, and training in the construction or rehabilitation of 
housing for homeless and other low-income individuals. 


“SEC. 715. REGULATIONS. 42 USC 5091m. 


The Secretary shall issue any regulations necessary to carry out 
this title. 


“SEC. 716. AUTHORIZATION OF APPROPRIATIONS. 42 USC 5091n. 


“There are authorized to be appropriated to carry out this title 
$1,000,000 for fiscal year 1991, $2,000,000 for fiscal year 1992, and 
$5,000,000 for fiscal year 1993.” 
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Subtitle C—Amendments to Student Literacy 
Corps 


SEC. 221. AMENDMENTS TO STUDENT LITERACY CORPS. 


(a) INcREASE IN Hours oF SErvice.—Section 144(b\2\B) of the 
Higher Education Act of 1965 (20 U.S.C. 1018 note) is amended by 
striking “6” and inserting in lieu thereof “60” and by striking “each 
week of” and inserting in lieu thereof “during”. 

(b) Priorrry.—Section 144(b2XD) of such Act is amended by 
inserting before the semicolon the following: “and, as provided in 
section 146, will give priority in providing tutoring services to— 

“(i) educationally disadvantaged students receiving services 
under chapter 1 of title I of the Elementary and ondary 
Education Act of 1965; and 

“(ii) illiterate parents of educationally or economically dis- 
advantaged elementary school students, with special emphasis 
on single-parent households.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 146 of such Act is 
amended— 

(1) by inserting “(a)” before “In general’; and 

(2) by adding at the end thereof the following new subsection: 

“(b) The priorities described in section 144(b\(2)(D) shall be applied 
by the Secretary to funds appropriated which exceed $10,000,000.” 


TITLE ITI—POINTS OF LIGHT 
FOUNDATION 


SEC. 301. SHORT TITLE. 


This title may be cited as the “The Points of Light Foundation 
Act”. 


SEC. 302. FINDINGS AND PURPOSES. 


(a) Finpincs.—Congress finds that— 

(1) community service and service to others is an integral part 
of American tradition; 

(2) existing volunteers and volunteer programs should be 
praised for their efforts in helping and serving others; 

(3) the definition of a successful life includes service to others; 

(4) individuals should be encouraged to volunteer their time 
and energies in community service efforts; 

(5) if asked to volunteer or participate in community service, 
most Americans will do so; 

(6) institutions should be encouraged to volunteer their re- 
sources and energies and should encourage volunteer and 
er service among their members, employees, affiliates; 
an 


(7) volunteer and community service programs are intended 

to complement and not replace governmental responsibilities. 
(b) Purpose.—It is the purpose of this title— 

(1) to encourage every American and every American institu- 
tion to help solve our most critical social problems by volunteer- 
ing their time, energies and services through community service 
projects and initiatives; 





PUBLIC LAW 101-610—NOV. 16, 1990 104 STAT. 3181 


(2) to identify successful and promising community service 
projects and initiatives, and to disseminate information 
concerning such projects and initiatives to other communities in 
order to promote their adoption nationwide; and 

(3) to discover and encourage new leaders and develop individ- 
uals and institutions that serve as strong examples of a commit- 
ment to serving others and to convince all Americans that a 
successful life includes serving others. 


SEC. 303. AUTHORITY. 42 USC 12662. 


(a) In GENERAL.—The President is authorized to designate a pri- 
vate, non — organization (hereinafter referred to in this title as 
the Foundation) to receive funds pursuant to section 501(b), upon the 
determination of the President that such organization is capable of 
carrying out the undertakings described in section 302. Any such 
designation by the President shall be revocable. 

Be ConsTRUCTION.—Nothing in this Act shall be construed 
either— 

(1) to cause the Foundation to be deemed an agency, establish- 

ment, or instrumentality of the United States Government; or 

(2) to cause the directors, officers or employees of the Founda- 

tion to be deemed officers or employees of the United States. 


SEC. 304. GRANTS TO THE FOUNDATION. . 42 USC 12663. 


(a) IN GENERAL.—Funds made available pursuant to sections 303 
and 501(b) shall be granted to the Foundation by a department or 
agency in the executive branch of the United States Government 
designated by the President— 

(1) to assist the Foundation in carrying out the undertakings 
described in section 302; and 
(2) for the administrative expenses of the Foundation. 

(b) INTEREST EARNED ON AccouNnts.—Notwithstanding any other 
provision of law, the Foundation may hold funds granted to it 
pursuant to this title in interest-bearing accounts, prior to the 
disbursement of such funds for purposes specified in subsection (a), 
and may retain for such purposes any interest earned on such 
deposits without returning such interest to the Treasury of the 
United States and without further appropriation by the Tnaneen: 


SEC. 305. ELIGIBILITY OF THE FOUNDATION FOR GRANTS. 42 USC 12664. 


(a) CoMPLIANCE.—Grants may be made to the Foundation pursu- 
ant to this title only if the Foundation agrees to comply with the 
requirements of this title. If the Foundation fails to comply with the 
requirements of this title, additional funds shall not be released 
until the Foundation brings itself into compliance with such require- 
ments. 

(b) Activrries.—The Foundation may use funds provided under 
this title only for activities and programs consistent with the pur- 
poses described in sections 302 and 304. 

(c) Luwrration.—The Foundation shall not issue any shares of 
stock or declare or pay any dividends. 

(d) CoMPENSATION.—No part of the funds available to the Founda- 
tion shall inure to the benefit of any board member, officer, or 
employee of the Foundation, except as salary or reasonable com- 
pensation for services or expenses. Compensation for board members 
shall be limited to reimbursement for reasonable costs of travel and 
expenses. 


39-194 O - 91 - 28 : QL 3 Part 4 
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(e) ConFiicts oF InTEREst.—No director, officer, or employee of 
the Foundation shall participate, directly or indirectly, in the 
consideration or determination of any question before the Founda- 
tion that affects his or her financial interests or the financial 
interests of any corporation, <a entity, or organization in 
which he or she has a direct or indirect financial interest. 

(f) Pourrican Activiry.—The Foundation shall not engage in 
lobbying or propaganda for the purpose of influencing legislation, 
and shall not participate or intervene in any political campaign on 
behalf of any candidate for public office. 

(g) Private Sector ConTRIBUTIONS.—During the second and third 
fiscal years in which funds are provided to the Foundation under 
this title, the Foundation shall raise from private sector donations 
an amount equal to not less than 25 percent of any funds provided to 
the Foundation under this title in such fiscal year. Funds shall be 
released to the Foundation during such fiscal year only to the extent 
that the matching requirement of the subsection has been met. 

(h) Auprt or Accounts.—The accounts of the Foundation shall be 
audited annually by independent certified public accountants or 
independent licensed public accountants certified or licensed by a 
regulatory authority of a State or other political subdivision of the 
United States in accordance with generally accepted auditing stand- 
ards. The reports, of each such independent audit shall be included 
in the annual report required by subsection (1). 

(i) Auprts By AGENCIEs.—In fiscal years in which the Foundation 
is receiving grants under this title, the accounts of the Foundation 
may be audited at any time by any agency designated by the 
President. The Foundation shall keep such records as will facilitate 
effective audits. 

(j) CONGRESSIONAL OVERSIGHT.—In fiscal years in which the 
Foundation is receiving grants under this title, the Foundation shall 
be subject to appropriate oversight procedures of Congress. 

(k) Duties.—The Foundation shall ensure— 

(1) that recipients of financial assistance provided by the 
Foundation under this title, shall keep separate accounts with 
respect to such assistance and such records as may be reason- 
ably necessary to disclose fully— 

(A) the amount and the disposition by such recipient of 
the assistance received from the Foundation; 

(B) the total cost of the project or undertaking in connec- 
tion with which such assistance is given or used; 

(C) the amount and nature of that portion of the cost of 
the project or undertaking supplied by other sources; and 

my such other records as will facilitate effective audits; 


an 
(2) that the Foundation, or any of its duly authorized rep- 
resentatives including any agency designated by the President 
pursuant to subsection (i) shall have access, for the purpose of 
audit and examination, to any books, documents, papers, and 
records of the recipient that are pertinent to assistance provided 
from funds granted pursuant to this title. 

(1) ANNUAL REportTs.—The Foundation shall prepare and submit 
to the President and to the appropriate Committees of Congress an 
annual report, that shall include a comprehensive and detailed 
description of the Foundation’s operations, activities, financial 
condition, and accomplishments for the fiscal year preceding the 
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year in which the report is submitted. Such report shall be submit- 
ted not later than 3 months after the conclusion of any fiscal year in 
which the Foundation receives grants under this title. 


TITLE IV—FOOD DONATIONS 


SEC. 401. SENSE OF CONGRESS CONCERNING ENACTMENT OF GOOD 42 USC 12671. 
SAMARITAN FOOD DONATION ACT. 


(a) IN GENERAL.—It is the sense of Congress that each of the 50 
States, the District of Columbia, the Commonwealth of Puerto Rico, 
and the territories and possessions of the United States should— 

(1) encourage the donation of apparently wholesome food or 
grocery products to nonprofit organizations for distribution to 
needy individuals; and 

(2) consider the model Good Samaritan Food Donation Act 
(provided in section 402) as a means of encouraging the donation 
of food and grocery products. 

(b) DistR1BUTION OF Copres.—The Archivist of the United States 
shall distribute a copy of this title to the chief executive officer of 
each of the 50 States, the District of Columbia, the Commonwealth 
© Puerto Rico, and the territories and possessions of the United 

tates. 


SEC. 402. MODEL GOOD SAMARITAN FOOD DONATION ACT. Good Samaritan 


(a) SHort TrTLeE.—This section may be cited as the “Good Samari- ye — 
tan Food Donation Act”. 42 USC 12672. 
(b) DeFtnrtions.—As used in this section: 

(1) APPARENTLY FIT GROCERY PRODUCT.—The term “apparently 
fit grocery product” means a grocery product that meets all 
quality and labeling standards imposed by Federal, State, and 
local laws and regulations even though the product may not be 
readily marketable due to appearance, age, freshness, grade, 
size, surplus, or other conditions. 

(2) APPARENTLY WHOLESOME FOOD.—The term “apparently 
wholesome food” means food that meets all quality and labeling 
standards imposed by Federal, State, and local laws and regula- 
tions even though the food may not be readily marketable due 
to appearance, age, freshness, grade, size, surplus, or other 
conditions. 

(3) Donate.—The term “donate” means to give without 
requiring anything of monetary value from the recipient, except 
that the term shall include giving by a nonprofit organization to 
another nonprofit organization, notwithstanding that the donor 
organization has charged a nominal fee to the donee organiza- 
tion, if the ultimate recipient or user is not required to give 
anything of monetary value. : 

(4) Foop.—The term “food” means any raw, cooked, proc- 
essed, or prepared edible substance, ice, beverage, or ingredient 
used or intended for use in whole or in part for human 
consumption. 

(5) GLEANER.—The term “gleaner” means a person who har- 
vests for free distribution to the needy, or for donation to a 
nonprofit organization for ultimate distribution to the needy, an 
agricultural crop that has been donated by the owner. 

(6) GRocERY pRODUCT.—The term “grocery product” means a 
nonfood grocery product, including a disposable paper or plastic 
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product, household cleaning product, laundry detergent, clean- 
ing product, or miscellaneous household item. 

(7) GROSS NEGLIGENCE.—The term “gross negligence” means 
voluntary and conscious conduct by a person with knowledge (at 
the time of the conduct) that the conduct is likely to be harmful 
to the health or well-being of another person. 

(8) INTENTIONAL MISCONDUCT.—The term “intentional mis- 
conduct” means conduct by a person with knowledge (at the 
time of the conduct) that the conduct is harmful to the health or 
well-being of another person. 

(9) NONPROFIT ORGANIZATION.—The term ee organiza- 
tion” means an incorporated or unincorporated entity that— 

(A) is operating for religious, charitable, or educational 
purposes; and 

(B) does not provide net earnings to, or operate in any 
other manner that inures to the benefit of, any officer, 
employee, or shareholder of the entity. 

(10) N.—The term “person” means an individual, cor- 
poration, partnership, organization, association, or govern- 
mental entity, including a retail grocer, wholesaler, hotel, 
motel, manufacturer, restaurant, caterer, farmer, and nonprofit 
food distributor or hospital. In the case of a corporation, part- 
nership, organization, association, or governmental entity, the 
term includes an officer, director, partner, deacon, trustee, 
council member, or other elected or appointed individual 
responsible for the governance of the entity. 

(c) LiaBitrry FoR DaMAGEs From DONATED Foop AND GROCERY 
Propucts.—A person or gleaner shall not be subject to civil or 
criminal liability arising from the nature, age, packaging, or condi- 
tion of apparently wholesome food or an apparently fit grocery 
product that the person or gleaner donates in good faith to a 
nonprofit organization for ultimate distribution to needy individ- 
uals, except that this paragraph shall not apply to an injury to or 
death of an ultimate user or recipient of the food or grocery product 
that results from an act or omission of the donor constituting gross 
negligence or intentional misconduct. 

(d) COLLECTION OR GLEANING OF DoNaTIONs.—A person who allows 
the collection or gleaning of donations on property owned or occu- 
pied by the person by gleaners, or paid or unpaid representatives of 
a nonprofit organization, for ultimate distribution to needy individ- 
uals shall not be subject to civil or criminal liability that arises due 
to the injury or death of the * ageogpl or representative, except that 
this paragraph shall not apply to an injury or death that results 
from an act or omission of the person constituting gross negligence 
or intentional misconduct. 

(e) PartiaAL CoMPLIANCE.—If some or all of the donated food and 
grocery products do not meet all quality and labeling standards 
imposed by Federal, State, and local laws and ations, the 
person or gleaner who donates the food and grocery products shall 
not be subject to civil or criminal liability in accordance with this 
section if the nonprofit organization that receives the donated food 
or grocery products— 

(1) is informed by the donor of the distressed or defective 
condition of the donated food or _ roducts; 

(2) agrees to recondition the dona’ ood or grocery products 
to comply with all the quality and labeling nails prior to 
distribution; and 
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(3) is knowledgeable of the standards to properly recondition 
the donated food or grocery product. 
(f) ConsTRUCTION.—This section shall not be construed to create 
any liability. 
SEC. 403. EFFECT OF SECTION 402. 42 USC 12673. 


The model Good Samaritan Food Donation Act (provided in sec- 
tion 402) is intended only to serve as a model law for enactment by 
the States, the District of Columbia, the Commonwealth of Puerto 
Rico, and the territories and possessions of the United States. The 
enactment of section 402 shall have no force or effect in law. 


TITLE V—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12681. 


(a) Trrte I.— 

(1) IN GENERAL.—There are authorized to be appropriated to 
carry out title I, $56,000,000 for fiscal year 1991, $95,500,000 for 
fiscal year 1992, and $105,000,000 for fiscal year 1993. 

(2) .—Of the aggregate amount appropriated under 
paragraph (1) for title I for each fiscal year— 

(A) $2,000,000 shall be made available to carry out sub- 
title G of such title in each such fiscal year; 
(B) not less than 30 percent shall be available to carry out 
subtitle B of such title in each such year; 
(C) not less than 30 percent shall be available to carry out 
subtitle C of such title in each such fiscal year; and 
(D) not less than 30 percent shall be available to carry out 
subtitle D of such title in each such fiscal year. 
(b) Trruz III.—There are autnorized to be appropriated to carry 
out title ITI, $5,000,000 for fiscal year 1991, $7,500,000 for fiscal year 
1992, and $10,000,000 for fiscal year 1993. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. AMTRAK WASTE DISPOSAL. 


(a) AMENDMENT TO RalL PASSENGER SERVICE Act.—Section 306(i) 
of the Rail Passenger Service Act is amended— 45 USC 546. 
(1) by inserting “and other Federal, State and local laws” 
after “Public Health Service Act (42 U.S.C. 264)”; and 
(2) by adding at the end thereof the following new sentences: 
“New intercity rail passenger cars manufactured on or after 
October 15, 1990, shall be built to provide for the discharge of 
human wastes only at servicing facilities. The Corporation shall 
retrofit those of its intercity rail passenger cars that were 
manufactured after May 1, 1971 and before October 15, 1990, 
with human waste disposal systems that provide for the dis- 
charge of human wastes only at servicing facilities. Subject to 
the appropriation of funds, (1) such retrofit program shall be 
completed within not later than October 15, 1996, and (2) all 
cars that do not provide for the discharge of human wastes only 
at servicing facilities shall be removed from service after such 
date. The United States district courts shall have original juris- Courts. 
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45 USC 546 note. 


45 USC 546 note. 


45 USC 546 note. 


45 USC 546 note. 


22 USC 2452a. 


diction over any civil actions brought by the Corporation to 
enforce the exemption conferred hereunder and may grant 
equitable or declaratory relief as requested by the Corpora- 
tion.”. 

(b) PLan.—Not later than 1 year after the date of enactment of 
this Act, the National Railroad Passenger Corporation shall prepare 
and submit to the appropriate committees of Congress a plan that 
sets forth a schedule and projected cost for the completion of the 
retrofit program referred to in the amendment made by subsection 
(a) within the time limit set forth under such amendment. 

(c) ErrectivE Date.—The amendments made by subsection (a) 
shall take effect as if enacted on February 5, 1976. 

(d) ENVIRONMENTALLY SENSITIVE AREAS.—Not later than 1 year 
after the date of enactment of this Act, the Secretary of Transpor- 
tation, after appropriate notice and comment, and in consultation 
with the National Railroad Passenger Corporation, the Adminis- 
trator of the Environmental Protection Agency, the Surgeon Gen- 
eral, and State and local officials, shall promulgate such regulations 
as may be necessary to mitigate the impact of the discharge of 
human waste from railroad passenger cars on areas that may be 
considered environmentally sensitive. 

(e) AVAILABILITY OF INFORMATION CONCERNING DISPOSAL OF 
Waste.—Not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation shall promulgate regulations 
directing the National Railroad Passenger Corporation to, where 
appropriate, publish printed information, and make public address 
announcements, explaining its existing disposal technology and the 
retrofit and new equipment program, and encouraging passengers 
using existing equipment not to dispose of wastes in stations, rail- 
road yards, or while the train is moving through environmentally 
sensitive areas. 


SEC. 602. EXCHANGE PROGRAM WITH COUNTRIES IN TRANSITION FROM 
TOTALITARIANISM TO DEMOCRACY. 


(a) AUTHORIZATION OF ACTIVITIES; GRANTS OR CONTRACTS FOR 
EXCHANGES WITH FOREIGN CoUNTRIES.—Pursuant to the Mutual 
Educational and Cultural Exchange Act of 1961 and using the 
authorities contained therein, the President is authorized, when the 
President considers that it would strengthen international coopera- 
tive relations, to provide, by grant, contract, or otherwise, for ex- 
changes with countries that are in transition from totalitarianism to 
democracy, which include, but are not limited to Poland, Hungary, 
Czechoslovakia, Bulgaria, and Romania— 

(1) by financing studies, research, instruction, and related 
activities— 
(A) of or for American citizens and nationals in foreign 
countries; and 
(B) of or for citizens and nationals of foreign countries in 
American private businesses, trade associations, unions, 
chambers of commerce, and local, State, and Federal 
Government agencies, located in or outside the United 
States; and 
(2) by financing visits and interchanges between the United 
States and countries in transition from totalitarianism to 
democracy. 
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The program under this section shall be coordinated by the United 
States Information Agency. 

(b) TRANSFER OF FuNDs.—The President is authorized to transfer 
to the appropriations account of the United States Information 
Agency such sums as the President shall determine to be necessary 
out of the travel accounts of the departments and agencies of the 
United States, except for the Department of State and the United 
States Information Agency, as the President shall designate. Such 
transfers shall be subject to the approval of the Committee on 
Appropriations of the House of Representatives and the Committee 
on Appropriations of the Senate. In addition, the President is au- 
thorized to accept such gifts or cost-sharing arrangements as may be 
proffered to sustain the program under this section. 


Approved November 16, 1990. 
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National 
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Space 
Administration 
Authorization 
Act, Fiscal Year 
1991. 


42 USC 2451 
note. 


Public Law 101-611 
101st Congress 
An Act 


To authorize appropriations to the National Aeronautics and Space Administration 
for research and development, space flight, control and data communications, 
construction of facilities, and research and program management, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Aeronautics and Space 
Administration Authorization Act, Fiscal Year 1991”. 


TITLE I-—NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AUTHORIZA- 
TIONS 


SEC. 101. FINDINGS. 


The Congress finds that— 

(1) over the next decade, the United States aeronautics and 
space program will be directed toward major national priorities 
of understanding, preserving, and enhancing our global environ- 
ment, hypersonic transportation, human exploration, and 
emerging technology commercialization; 

(2) the United States aeronautics and space program is sup- 
ported by an overwhelming majority of the American people; 

(3) the United States aeronautics and space program genu- 
inely reflects our Nation’s pioneer heritage and demonstrates 
our quest for leadership, economic growth, and human under- 
standing; 

(4) the United States space program is based on a solid record 
of achievement and continues to promote the objective of inter- 
national cooperation in the exploration of the planets and the 
universe; 

(5) the United States aeronautics and space program gen- 
erates critical technology breakthroughs that benefit our econ- 
omy through new products and processes that significantly 
improve our standard of living; 

(6) the United States aeronautics and space program excites 
the imagination of every generation and can stimulate the 
youth of our Nation toward the pursuit of excellence in the 
fields of science, engineering, and mathematics; 

(7) the United States aeronautics and space program contrib- 
utes to the Nation’s technological competitive advantage; 

(8) the United States aeronautics and space program requires 
a sustained commitment of financial and human resources as a 
share of the Nation’s Gross National Product; 
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(9) the United States space transportation system will depend 
upon a robust fleet of space shuttle orbiters and expendable and 
reusable launch vehicles and services; 

(10) the United States space program will be advanced with 
an assured funding stream for the development of a perma- 
nently manned space station with research, experimentation, 
observation, servicing, manufacturing, and staging capabilities 
for lunar and Mars missions; 

(11) the United States aeronautics program has been a key 
factor in maintaining preeminence in aviation over many 
decades; 

(12) the United States needs to maintain a strong program 
with respect to transatmospheric research and technology by 
developing and demonstrating National Aero-Space Plane tech- 
nology by a mid-decade date certain; 

(13) the National Aeronautics and Space Administration is 
primarily responsible for formulating and implementing policy 
that supports and encourages civil aeronautics and space activi- 
ties in the United States; and 

(14) commercial activities of the private sector will substan- 
tially and increasingly contribute to the strength of both the 
United States space program and the national economy. 


SEC. 102. POLICY. 42 USC 2451 


It is declared to be national policy that the United States should— 

(1) rededicate itself to the goal of leadership in critical areas 
of space science, space exploration, and space commercializa- 
tion; 

(2) increase its commitment of budgetary resources for the 
space program to reverse the dramatic decline in real spending 
for such program since the achievements of the Apollo moon 
program; 

(3) ensure that the long-range environmental impact of all 
activities carried out under this title are fully understood and 
considered; 

(4) promote and support efforts to advance scientific under- 
standing by conducting or otherwise providing for research on 
environmental problems, including global change, ozone deple- 
tion, acid precipitation, deforestation, and smog; 

(5) forge a robust national space program that maintains a 
healthy balance between manned and unmanned space activi- 
ties and recognizes the mutually reinforcing benefits of both; 

(6) maintain an active fleet of space shuttle orbiters, including 
an adequate provision of structural spare parts, and evolve the 
orbiter design to improve safety and performance, and reduce 
operational costs; 

(7) sustain a mixed fleet by utilizing commercial expendable 
launch vehicle services to the fullest extent practicable; 

(8) support an aggressive program of research and develop- 
ment designed to enhance the United States preeminence in 
launch vehicles; 

(9) continue and complete on schedule the development and 
deployment of a permanently manned, fully capable, space 
station; 

(10) develop an advanced, high pressure space suit to support 
extravehicular activity that will be required for Space Station 
Freedom when Assembly Complete is reached; 
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(11) establish a dual capability for logistics and resupply of 
the space station utilizing the space shuttle and expendable 
launch vehicles, including commercial services if available; 

(12) continue to seek opportunities for international coopera- 
tion in space and fully support international cooperative 
agreements; 

(13) maintain an aggressive program of aeronautical research 
and technology development designed to enhance the United 
States preeminence in civil and military aviation and improve 
the safety and efficiency of the United States air transportation 
system; 

(14) conduct a program of technology maturation, including 
flight demonstration in 1997, to prove the feasibility of an air- 
breathing, hypersonic aerospace plane capable of single-stage- 
to-orbit operation and hypersonic cruise in the atmosphere; 

(15) seek innovative technologies that will make possible ad- 
vanced human exploration initiatives, such as the establish- 
ment of a lunar base and the succeeding mission to Mars, and 
provide high yield technology advancements for the national 
economy; and 

(16) enhance the human resources of the Nation and the 
quality of education. 


SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATIONS.—There are authorized to be appropriated to 
the National Aeronautics and Space Administration the following 
amounts: 

(1) For “research and development”, for the following 
programs: 

(A) United States International Space Station Freedom: 

(i) Notwithstanding section 201(a)(1)(A) of the Na- 
tional Aeronautics and Space Administration 
Authorization Act, Fiscal Year 1989, not more than 
—— shall be made available for fiscal year 

iL. 

(ii) Such sums as are necessary from funds au- 
thorized for the United States International Space Sta- 
tion Freedom shall be used to initiate a flight test of 
the solar dynamic power program. By May 1, 1991, the 
Administrator shall submit to the Committee on Com- 
merce, Science, and Transportation of the Senate and 
the Committee on Science, Space, and Technology of 
the House of Representatives a report on the im- 
plementation plan for the conduct of a flight test of the 
solar dynamic power program. 

(B) Space transportation capability development, 
$723,400,000 for fiscal year 1991. Of such funds, $10,000,000 
shall be used only for supporting heavy-lift launch vehicle 
studies, which shall include study of commercially devel- 
oped variants as well as other appropriate concepts, rather 
pes studying Shuttle-derived heavy-lift launch vehicles 
alone. 


ae Physics and astronomy, $985,000,000 for fiscal year 


(D) Life sciences, $168,400,000 for fiscal year 1991. Of the 
amounts authorized for such purposes, by this or any other 
Act, for fiscal year 1991— 
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(i) $5,000,000 shall be used for the development of 
payloads for the Lifesat program; and 

(ii) not less than $400,000 shall be used for space food 
processing studies and bioregenerative modeling assess- 
ments. 

(E) Planetary exploration, $337,200,000 for fiscal year 
1991. 

(F) Earth sciences: 

(i) $542,500,000 for fiscal year 1991, of which 
$5,000,000 shall be made available for the conduct of an 
advanced sensor technology demonstration program, 
$35,000,000 shall be made available for Earth Probes, 
including the development of the Total Ozone Mapping 
Spectrometer, and $44,300,000 shall be made available 
for Modeling and Data Analysis, including the develop- 
ment of Earth Science Data Directories and remote 
sensing data conversion. 

(ii) Notwithstanding section 201(a)(1)(A) of the Na- 
tional Aeronautics and Space Administration 
Authorization Act, Fiscal Year 1989, not more than 
$132,000,000 may be made available for the Earth 
Observing System Platform for fiscal year 1991. 

(G) Materials processing in space, $97,300,000 for fiscal 
year 1991. 

(H) Communications, $52,800,000 for fiscal year 1991, 
including not more than $2,000,000 for experimenter 
ground stations for the Advanced Communications Tech- 
nology Satellite, but only if the experimenter receiving 
funds obtains at least an equal amount of funds from 
sources other than the National Aeronautics and Space 
Administration. 

(I) Information systems, $36,800,000 for fiscal year 1991. 

(J) Technology utilization, $24,400,000 for fiscal year 1991. 
sae Commercial use of space, $76,600,000 for fiscal year 

(L) Aeronautical research and technology, $537,000,000 
for fiscal year 1991. 

(M) Transatmospheric research and_ technology, 
$119,000,000 for fiscal year 1991. 

(N) Space research and technology, $412,900,000 for fiscal 
year 1991. Of the amounts authorized for the Exploration 
Technology program, by this or any other Act, for fiscal 
year 1991, at least 10 percent shall be for university con- 
tracts and grants. 

(O) Exploration mission studies, $21,000,000 for fiscal 
year 1991, which is authorized for studies conducted by the 
National Aeronautics and Space Administration. The 
Administrator shall provide to the Committee on Science, 
Space, and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation 
of the Senate, by March 15, 1991, a report setting forth the 
goals for academic participation and enhancement of the 
educational infrastructure with regard to the human explo- 
ration initiative. 

(P) Safety, reliability, and quality assurance, $33,000,000 
for fiscal year 1991. 
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(Q) Tracking and data advanced systems, $20,000,000 for 
fiscal year 1991. 

(R) University Space Science and Technology Academic 
Program, $50,100,000 for fiscal year 1991. 

(S) Comet Rendezvous Asteroid Flyby/Cassini mission, 
not to exceed $1,600,000,000, for development, launch, and 
30 days of operations thereof, to remain available until 
expended, of which— 

(i) $490,000,000 shall be available for obligation after 
October 1, 1989; 

(ii) an additional $370,000,000 shall be available for 
obligation 30 days after the submission of a report 
summarizing the results of a preliminary design review 
to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate; 

(iii) an additional $640,000,000 shall be available for 
obligation 30 days after the submission of a report 
summarizing the results of a critical design review to 
the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on 
— Science, and Transportation of the Senate; 
an 

(iv) an additional $100,000,000 shall be available for 
obligation 30 days after the submission of a report 
summarizing the results of a spacecraft integration and 
systems test to the Committee on Science, Space, and 
Technology of the House of Representatives and the 
Committee on Commerce, Science, and Transportation 
of the Senate. 

A cost containment plan shall be submitted to the Commit- 
tee on Science, Space, and Technology of the House of 
Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate by January 31, 1991, and 
updated on July 31 and January 31 of each succeeding year 
until such funds are expended. 

(2) For “space flight, control, and data communications”, for 

the following programs: 

(A) Shuttle production and operational capability, 
$1,364,000,000 for fiscal year 1991. Of such funds, 
$45,000,000 shall be used only for carrying out the safety 
modifications recommended by the Aerospace Safety Ad- 
visory Panel and for such other safety related elements of 
an Assured Shuttle Availability Program as the Adminis- 
trator considers necessary. By September 30, 1991, the 
Administrator shall submit to the Committee on Science, 
Space, and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation 
of the Senate a full report on the completion of planned 
safety enhancements. 

(B) Shuttle transportation operations, $2,831,400,000 for 
fiscal year 1991, of which $4,000,000 shall be made available 
for the provision of launch services for eligible satellites in 
accordance with section 6 of the Commercial Space Launch 
Act Amendments of 1988. 

(C) Expendable launch vehicle services, $229,200,000 for 
fiscal year 1991. 
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(D) Space and ground network, communications, and data 
systems, $868,800,000 for fiscal year 1991. 

E) Tracking and data relay satellite system, 
$1,209,732,000 for fiscal year 1991, which shall be used only 
for the purpose of reducing all outstanding debt to the 
Federal Financing Bank. 

(3) For “construction of facilities” for fiscal year 1991 as 
follows: 

(A) Construction of Neutral Buoyancy Laboratory, John- 
son Space Center, $15,000,000. 

(B) Construction of Space Station Processing Facility, 
Kennedy Space Center, $25,000,000. 

(C) Construction of Addition for Flight Training and 
Operations, Johnson Space Center, $12,000,000. 

(D) Rehabilitation of Mission Control Center Power and 
Control Systems, Johnson Space Center, $8,500,000. 

(E) Construction of Transporter/Canister Facility, Ken- 
nedy Space Center, $5,500,000. 

(F) Construction of Processing Control Center, Kennedy 
Space Center, $9,400,000. 

(G) Replacement of Heating, Ventilating, and Air Condi- 
tioning System, Hypergolic Maintenance Facility, Kennedy 
Space Center, $2,100,000. 

(H) Replacement of Operations and Checkout Building, 
West Cooling Tower, Kennedy Space Center, $1,000,000. 

(I) Restoration of Heavy Equipment Area, Kennedy Space 
Center, $900,000. 

(J) Upgrade of Orbiter Processing Facility High Bay 
Heating, Ventilating, and Air Conditioning System, Ken- 
nedy Space Center, $3,300,000. 

(K) Upgrade of Yundum International Airport to Full 
Transoceanic Abort Landing Site, Banjul, The Gambia, 
$3,400,000. 

(L) Repair of Condensate System, Main Manufacturing 
Building, Michoud Assembly Facility, $900,000. 

(M) Construction of Project Engineering Facility, Mar- 
shall Space Flight Center, $17,000,000. 

(N) Restoration of Information and Electronic Systems 
Laboratory, Marshall Space Flight Center, $4,000,000. 

(O) Rehabilitation of Hydrogen Transfer Facility, Stennis 
Space Center, $2,700,000. 

(P) Restoration of Space Shuttle 7 nine Test 
Complex “‘A’’, Stennis Space Center, $2,800 

(Q) Construction of Advanced Solid Rocket Motor Pro- 
gram Facilities, including land acquisition, various 
locations, $92,000,000. 

(R) Construction of Addition to Site Electrical Substation, 
Johnson Space Center, $11,000,000. 

(S) Addition to Administration and Engineering Building, 
Stennis Space Center, $3,800,000. 

(T) Construction of Earth Observing System Data 
Information System Facility, Goddard Space Flight Center, 
$8,000,000. 

(U) Construction of Detector Development Laboratory, 
Goddard Space Flight Center, $3,100,000. 

(V) Replacement of Chillers, Central Heating/Refrigera- 
tion Plant, Goddard Space Flight Center, $4,000,000. 
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(W) Replacement/Modernization of Electrical Power 
Feeders, Goddard Space Flight Center, $1,500,000. 

(X) Construction of Observational Instruments Labora- 
tory, Jet Propulsion Laboratory, $14,000,000. 

(Y) Refurbishment of 25-Foot Space Simulator, Jet 
Propulsion Laboratory, $13,200,000. 

(Z) Restoration of Utilities, Wallops Flight Facility, 
$5,200,000. 

(AA) Modifications to the High Pressure Air System, 
Langley Research Center, $12,000,000. 

(BB) Modifications to Upgrade the 30 x 60-Foot Wind 
Tunnel, Langley Research Center, $4,000,000. 

(CC) Repairs to the Tunnel Shell, Unitary Plan Wind 
Tunnel, Langley Research Center, $2,700,000. 

(DD) Rehabilitation of Central Air System, Lewis Re- 
search Center, $7,900,000. 

(EE) Rehabilitation of Propulsion Systems Laboratory, 
Lewis Research Center, $6,000,000. 

(FF) Construction of Liquid Hydrogen Structural Test 
Facility, Dryden Flight Research Facility, $18,800,000. 

(GG) Rehabilitation and Modification of the Electrical 
Distribution System, Dryden Flight Research Facility, 
$4,000,000. 

(HH) Construction of Addition for Light-Alloy Research 
Laboratory, Langley Research Center, $4,600,000. 

(I) Construction of Space Experiments Laboratory, Lewis 
Research Center, $7,100,000. 

(JJ) Refurbishment of Electric Power Laboratory, Lewis 
Research Center, $8,900,000. 

(KK) Construction of 34-Meter Multifrequency Antenna 
at Goldstone, CA, Jet Propulsion Laboratory, $13,200,000. 

(LL) Rehabilitation of 70-Meter Antenna Drive Gear 
Boxes in Australia, Spain, and Goldstone, CA, Jet Propul- 
sion Laboratory, $4,400,000. 

(MM) Repair of facilities at various locations, not to 
exceed $1,000,000 per project, $30,000,000. 

(NN) Rehabilitation and modification of facilities at var- 
ious locations, not to exceed $1,000,000 per project, 
$34,000,000. 

(OO) Minor construction of new facilities and additions to 
existing facilities at various locations, not to exceed 
$750,000 per project, $11,000,000. 

(PP) Environmental compliance and _ restoration, 
$32,000,000. 

(QQ) Facility planning and design not otherwise provided 
for, $28,000,000. 

(4) For “research and program management”, for fiscal year 
1991, $2,252,900,000. 

(5) For “Inspector General”, $11,000,000 for fiscal year 1991. 

(b) Limrrations.—(1)(A) Notwithstanding paragraph (4), appro- 
priations authorized under this section for “research and develop- 
= and “space flight, control, and data communications” may be 
used— 

(i) for any items of a capital nature (other than acquisition of 
land) which may be required at locations other than installa- 
tions of the National Aeronautics and Space Administration for 
the performance of research and development contracts; and 
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(ii) for grants to nonprofit institutions of higher education, or Grant programs. 
to nonprofit organizations whose primary purpose is the con- 
duct of scientific research, for purchase or construction of addi- 
tional research facilities. 

Title to facilities described in clause (ii) shall be vested in the United Grant programs. 
States unless the Administrator determines that the national pro- 

gram of aeronautical and space activities will best be served by 

vesting title in any such grantee institution or organization. Each 

such grant shall be made under such conditions as the Adminis- 

trator shall determine to be required to ensure that the United 

States will receive therefrom benefit adequate to justify the making 

of that grant. 

(B) None of the funds appropriated for “research and develop- 
ment” and “space flight, control, and data communications” pursu- 
ant to this title may be used in accordance with this paragraph for 
the construction of any facility, the estimated cost of which, includ- 
ing collateral equipment, exceeds $750,000, unless the Administrator 
has notified the Committee on Science, Space, and Technol of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate, of the nature, location, and 
estimated cost of such facility. 

(2) Any amount appropriated pursuant to this title for “research 42 USC 2459a. 
and development”, for “space flight, control and data communica- 
tions”, or for “construction of facilities’ may remain available until 
expended. Any amount appropriated pursuant to this title for “re- 
search and program management” for maintenance and operation 
of facilities, and for other services, shall remain available through 
the next fiscal year after the fiscal year for which such amount is 
appropriated. 

(3) Appropriations made pursuant to subsection (a)(4) may be used, 
but not to exceed $35,000, for scientific consultations or extraor- 
dinary expenses upon the approval or authority of the Adminis- 
trator, and his determination shall be final and conclusive upon the 
accounting officers of the Government. 

(4A) Funds appropriated pursuant to subsection (a) (1), (2), and (4) 
may be used for the construction of new facilities and additions to, 
or repair, rehabilitation, or modification of existing facilities, but 
only if the cost of each such project, including collateral equipment, 
does not exceed $200,000. 

(B) Funds appropriated pursuant to subsection (a) (1) and (2) may 
be used for unforeseen programmatic facility project needs, but only 
if the cost of each such project, including collateral equipment, does 
not exceed $750,000. 

(C) Funds appropriated pursuant to subsection (a4) may be used 
for repair, rehabilitation, or modification of facilities controlled by 
the General Services Administration, but only if the cost of each 
project, including collateral equipment, does not exceed $500,000. 


SEC. 104. CONSTRUCTION OF FACILITIES REPROGRAMMING. 


Authorization is hereby granted whereby any of the amounts 
prescribed in section 103(a)(3A) through (QQ)— 

(1) may be varied upward 10 percent, in the discretion of the 
Administrator or the Administrator’s designee, or 

(2) following a report by the Administrator or the Administra- 

tor’s designee to the Committee on Science, Space, and Tech- 

nology of the House of Representatives and the Committee on 

Commerce, Science, and Transportation of the Senate, on the 
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circumstances of such, may be varied upward 25 percent to meet 
unusual cost variations. 
The total cost of all work authorized under paragraphs (1) and (2) 
shall not exceed the total of amounts specified in section 103(a)(3) (A) 
through (QQ). 


SEC. 105. SPECIAL REPROGRAMMING AUTHORITY FOR CONSTRUCTION 
OF FACILITIES. 


Where the Administrator determines that new developments or 
scientific or engineering changes in the national program of aero- 
nautical and space activities have occurred; and that such changes 
require the use of additional funds for the purposes of construction, 
expansion, or modification of facilities at any location; and that 
deferral of such action until the enactment of the next authorization 
Act would be inconsistent with the interest of the Nation in aero- 
nautical and space activities; the Administrator may transfer not to 
exceed one-half of 1 percent of the funds appropriated pursuant to 
section 103(a) (1) or (2) to the “construction of facilities’’ appropria- 
tion for such purposes. The Administrator may also use up to 
$10,000,000 of the amounts authorized under section 103(a\(3) for 
such purposes. The funds so made available pursuant to this section 
may be expended to acquire, construct, convert, rehabilitate, or 
install permanent or temporary public works, including land ac- 
quisition, site preparation, appurtenances, utilities, and equipment. 
No such funds may be obligated until a period of 30 days has passed 
after the Administrator or the Administrator’s designee has 
transmitted to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a written report describ- 
ing the nature of the construction, its cost, and the reasons therefor. 


SEC. 106. CONSIDERATION BY COMMITTEES. 


Notwithstanding any other provision of this title— 

(1) no amount appropriated pursuant to this title may be used 
for any program deleted by the Congress from requests as 
originally made to either the Committee on Science, Space, and 
Technology of the House of Representatives or the Committee 
on Commerce, Science, and Transportation of the Senate; 

(2) no amount appropriated pursuant to this title may be used 
for any program in excess of the amount actually authorized for 
that particular program by section 103(a) (1), (2), and (4); and 

(3) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to either such 
committee, 

unless a period of 30 days has passed after the receipt by each such 
committee of notice given by the Administrator containing a full 
and complete statement of the action proposed to be taken and the 
facts and circumstances relied upon in support of such proposed 
action. The National Aeronautics and Space Administration shall 
keep the Committee on Science, Space, and Technology of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate fully and currently informed with 
respect to all activities and responsibilities within the jurisdiction of 
those committees. Any Federal department, agency, or independent 
establishment shall furnish any information requested by either 
committee relating to any such activity or responsibility. 
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SEC. 107. AMENDMENTS TO THE NATIONAL AERONAUTICS AND SPACE 
ACT OF 1958. 


Section 203(a) of the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2473(a)) is amended by— 

(1) striking ‘‘and” at the end of paragraph (2); 

(2) striking the period at the end of paragraph (3) and insert- 
ing in lieu thereof a semicolon; and 

(3) adding at the end the following new paragraphs: 

“(4) seek and encourage, to the maximum extent possible, the 
fullest commercial use of space; and 

“(5) encourage and provide for Federal Government use of 
commercially provided space services and hardware, consistent 
with the requirements of the Federal Government.”. 


SEC. 108. NATIONAL SPACE COUNCIL AUTHORIZATION. 42 USC 2471 


(a) There are authorized to be appropriated to carry out the — 
activities of the National Space Council established by section 501 of 
the National Aeronautics and Space Administration Authorization 
Act, Fiscal Year 1989 (42 U.S.C. 2471), $1,363,000 for fiscal year 1991, 
of which not more than $1,000 shall be available for official recep- 
tion and representation expenses. The National Space Council shall 
reimburse other agencies for not less than one-half of the personnel 
compensation costs of individuals detailed to it. 

(b) It is the sense of Congress that the National Space Council 
should, by October 1, 1991, establish guidelines and policy rec- 
ommendations, including the need for licensing, for the conduct of 
expendable launch vehicle operations in which a Federal agency 
assumes substantial responsibility for public safety, indemnification, 
and administrative oversight. 


SEC. 109. GEOGRAPHICAL DISTRIBUTION. 42 USC 2459 


The Administrator shall distribute research and development —_ 
funds geographically in order to provide the broadest practicable 


participation in the programs of the National Aeronautics and 
Space Administration. 


SEC. 110. BUY AMERICAN. 


(a) GENERAL RuULE.—The Administrator shall award to a domestic Government 
firm a contract that, under the use of competitive procedures, would ©ntracts. 
be awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 

(2) when completely assembled, not less than 51 percent of the 
— product of the domestic firm will be domestically produced; 


an 
(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 
ee section shall not apply to the extent to 
which— 
(1) such applicability would not be in the public interest; 
(2) compelling national security considerations require other- 
wise; or 
(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 
(c) DeFINITIONS.—For purposes of this section— 
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42 USC 2465a. 


(1) the term “domestic firm” means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; 

(2) the term “foreign firm’ means a business entity not 
described in paragraph (1). 

eee section shall apply only to contracts for 
which— 

(1) amounts are made available pursuant to this title; and 

= — for bids are issued after the date of enactment 
of this Act. 


SEC. 111. ADVANCED SOLID ROCKET MOTOR. 


The Administrator shall submit to the Committee on Science, 
Space, and Technology of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Senate 
the following: 

(1) A report on the projected cost to complete the design, 
development, and qualification of the Advanced Solid Rocket 
Motor. The first report shall be submitted by March 1, 1991, and 
thereafter with the National Aeronautics and Space Adminis- 
tration’s annual budget request. 

(2) An annual report on the projected unit cost of the flight 
motors. 

(3) An annual report on the increase in space shuttle payload 
capability provided by the Advanced Solid Rocket Motor. The 
report shall include the original baseline payload capability, 
adjustments to that baseline capability, and the projected pay- 
load capability. 

(4) An assessment by the National Research Council by 
July 1, 1991, of the quality assurance and testing program that 
will ensure the achievement of safety and reliability for the 
Advanced Solid Rocket Motor. 


SEC. 112. SPACE SHUTTLE USE POLICY. 


(a\(1) It shall be the policy of the United States to use the Space 
Shuttle for purposes that (i) require the presence of man, (ii) require 
the unique capabilities of the Space Shuttle or (iii) when other 
compelling circumstances exist. 

(2) The term “compelling circumstances” includes, but is not 
limited to, occasions when the Administrator determines, in con- 
sultation with the Secretary of Defense and the Secretary of State, 
that important national security or foreign policy interests would be 
served by a Shuttle launch. 

(3) The policy stated in subsection (a)(1) shall not preclude the use 
of available cargo space, on a Space Shuttle mission otherwise 
consistent with the policy described under subsection (a1), for the 
purpose of carrying secondary payloads (as defined by the Adminis- 
trator) that do not require the presence of man if such payloads are 
consistent with the requirements of research, development, dem- 
onstration, scientific, commercial, and educational programs 
authorized by the Administrator. 

(b) The Administrator shall, within six months after the date of 
enactment of this Act, submit a report to the Congress setting forth 
a plan for the implementation of the policy described in subsection 
(a1). Such plan shall include— 

(1) details of the implementation plan; 
(2) a list of purposes that meet such policy; 
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(3) a proposed schedule for the implementation of such policy; 

(4) an estimate of the costs to the United States of implement- 
ing such policy; and 

(5) a process for informing the Congress in a timely and 
regular manner of how the plan is being implemented. 

(c) At least annually, the Administrator shall submit to the 
Congress a report certifying that the payloads scheduled to be 
launched on the space shuttle for the next four years are consistent 
with the policy set forth in subsection (a)(1). For each payload 
scheduled to be launched from the space shuttle, which do not 
require the presence of man, the Administrator shall, in the cer- 
tified report to Congress, state the specific circumstances which 
justified the use of the space shuttle. If, during the period between 
scheduled reports to the Congress, any additions are made to the list 
of certified payloads intended to be launched from the Shuttle, the 
Administrator shall inform the Congress of the additions and the 
reasons therefor within 45 days of the change. 

(d) The report described in subsection (c) shall also include those 
National Aeronautics and Space Administration payloads designed 
solely to fly on the space shuttle which have begun the phase C/D of 
its development cycle. 


SEC. 113. LIFE SCIENCES STRATEGIC PLAN. 42 USC 2451 


(a) FinpiIncs.—The Congress finds that— neues 

(1) the current knowledge base in life sciences is not compat- 
ible with the National Aeronautics and Space Administration’s 
current objectives in space, and the National Aeronautics and 
Space Administration lacks an adequate strategic plan to 
acquire a knowledge base; 

(2) it is critical to the success of manned missions in space, be 
they commercial operations of microgravity laboratories or 
manned missions to Mars, that a realistic appraisal of the 
influences of the space environment on biological systems is 
—— and appropriate protective countermeasures devel- 
o > 

(3) the space station is rapidly approaching design maturity 
without a corresponding development of the physiological and 
other human factors knowledge base necessary for long-term 
manned operations in space; and 

(4) space station laboratory hardware specifications are being 
fixed before fully establishing the objectives and requirements 
for life sciences research. 

(b) Srratecic PLAaN.—The Administration shall— 

= review currently proposed manned space flight missions in 
order to— 

(A) identify the physiological and other human factors 
knowledge base necessary to determine the human capacity 
to adapt to and perform effectively in the space environ- 
ment according to mission requirements, including identify- 
ing which life sciences parameters must be measured and 
which technologies, processes, and procedures must be 
developed; and 

(B) develop a schedule indicating when specific compo- 
nents of information, technologies, processes, or procedures 
identified under subparagraph (A) will need to be acquired 
or developed in order to verify that human adaptability 
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requirements of manned space flight missions can be 
achieved; 

(2) develop a strategy plan for life sciences research and 
technology development sufficient to accomplish the life sci- 
ences knowledge base acquisition schedule developed under 
paragraph (1\B), including— 

(A) a crew certification plan setting acceptable crew 
conditioning standards for Extended Duration Orbiter oper- 
ations and verifying countermeasures sufficient to meet 
those standards before actual Extended Duration Orbiter 
operations; and 

(B) a life sciences implementation plan for the design and 
development of the space station, to be provided as part of 
the Preliminary Design Review for the space station, and to 
include crew adaptability standards; and 

(3) verify the physiological and technical feasibility of the life 
sciences implementation plan developed under paragraph (2)B), 
as part of the Critical Design Review for the space station. 


42 USC 2471 SEC. 114. STUDY ON INTERNATIONAL COOPERATION IN PLANETARY 
note. EXPLORATION. 


(a) Finpincs.—The Congress finds that— 

(1) the President on July 20, 1989, established the long-range 
goal of establishing a lunar base, followed by manned explo- 
ration of Mars in the early twenty-first century; 

(2) the United States and the Soviet Union, in cooperation 
with other countries, are currently planning further unmanned 
missions to the Moon and to Mars with the possible goal of 
landing a human on Mars; 

(3) a series of international missions to expand human pres- 
ence beyond Earth orbit would further a spirit of, and follow 
through on the commitment made in, the 1987 agreement be- 
tween the Soviet Union and the United States for space coopera- 
tion, as well as the successful cooperative agreements the 
United States has pursued with over one hundred countries 
since its inception, including the agreement with Japan, 
Canada, and the European countries for Space Station Freedom; 

(4) international manned missions beyond Earth orbit could 
further encourage a cooperative approach in world affairs unre- 
lated to activities in space; 

(5) international manned missions beyond Earth orbit could 
save the individual nations involved tens of billions of dollars 
over national missions; and 

(6) a multilateral effort for manned missions to establish a 
lunar colony, a Mars mission, and any other missions that have 
the goal of establishing human presence beyond Earth’s orbit 
and possibly landing a human on Mars would lead to greater 
understanding of our universe and greater sensitivity to our 
own planet. 

(b) Srupy.—The National Space Council shall conduct a study on 
International Cooperation in Planetary Exploration (hereafter in 
this section referred to as the “study”’). 

(c) PuRPosE or Stupy.—The purpose of the study is— 

(1) to develop an inventory of technologies and intentions of 
all national space agencies with regard to lunar and planetary 
exploration, both manned and unmanned; 
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(2) to seek ways, through direct communication with appro- United States. 
priate officials of other nations or otherwise, to enhance the cone Soviet 
planning and exchange of information and data among the Republics. 
United States, the Soviet Union, European countries, Canada, Canada. 
Japan, and other interested countries with respect to unmanned Japan. 
projects beyond Earth orbit, in anticipation of later inter- ee 
national manned missions to the Moon and to other bodies, ; 
— the possible goal of an international manned mission 
to Mars; 

(3) to prepare a detailed proposal that most efficiently uses 
the resources of the national space agencies in cooperative 
endeavors to establish human presence beyond Earth orbit; 

(4) to develop priority goals that accomplish unmet needs that 
could not be achieved by any individual country; 

(5) to explore the possibilities of international unmanned 
probes to the Moon and Mars, and the possibilities for inter- 
national manned missions beyond Earth’s orbit; and 

(6) to devise strategies for such cooperation that would pre- 
vent the unwanted transfer of technology. 

In developing the inventory under paragraph (1), and in preparing 
the detailed proposal under paragraph (3), consideration shall be 
given to the potential contributions of commercial providers of space 
goods and services. 

(d) Report.—The National Space Council shall, within one year 
after the date of the enactment of this Act, prepare and submit to 
Congress a report— 

(1) outlining a preliminary strategy for cooperation among 

the United States, the Soviet Union, European countries, 
Canada, Japan, and other interested countries, based on their 
respective national strengths, with respect to unmanned 
projects beyond Earth orbit, in anticipation of later inter- 
national manned missions to the Moon and to other bodies, 
including the possible goal of an international manned mission 
to Mars; 

(2) including a conceptual design of a possible international 
manned mission, in coordination with the preliminary strategy 
referred to in paragraph (1), with target dates and a breakdown 
of responsibilities by nation; 

(3) containing an inventory of planned and anticipated mis- 
sions, manned and unmanned, that are being considered by 
national space agencies and commercial providers of space 
goods and services; and 

(4) containing an inventory of space exploration technologies 
that either— 

(A) are not immediately available in the United States 
but are available from other nations; or 

(B) are available in the United States but are available 
from other nations in equal or superior form. 


SEC. 115. OFFICE OF SPACE COMMERCE. 


(a) AUTHORIZATION.—There are authorized to be appropriated to 
the Secretary of Commerce for the Office of Space Commerce, 
$487,000 for ‘fecal year 1991. 
(b) Report to Concress.—Commencing in fiscal year 1992, and 15 USC 1535. 
every fiscal year thereafter, the Secretary of Commerce shall submit 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Science, Space, and Technology of the 
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42 USC 2451 
note. 


Inter- 
governmental 
relations. 


House of Representatives a report of the activities of the Office of 
Space Commerce, including planned programs and expenditures. 


SEC. 116. NATIONAL AERO-SPACE PLANE PROGRAM. 


(a) NATIONAL AERO-SPACE PLANE PROGRAM.—The Secretary of 
Defense (hereafter in this section referred to as the “Secretary”’) and 
the Administrator shall jointly pursue on a high priority basis a 
National Aero-Space Plane program whose objective shall be the 
development and demonstration, by 1997, of a primarily air breath- 
ing single-stage-to-orbit and long range hypersonic cruise research 
flight vehicle. The program shall be a research program, and to the 
extent practicable technological information developed shall be 
transferred to the military and to the domestic civil aviation and 
other private industries. 

(b) MANAGEMENT PLAN.— 

(1) The Secretary and the Adminstrator shall jointly develop a 
management plan for the program established under subsection 
(a), which shall include goals, major tasks, anticipated sched- 
ules, organizational structure, funding profiles, details of the 
respective responsibilities of the Secretary and the Adminis- 
trator, and resource procurement strategies. 

(2) The management plan developed pursuant to paragraph 
(1) shall be submitted to the Congress within 120 days after the 
date of enactment of this Act. 


SEC. 117. COMMERCIAL SPACE LAUNCH ACT AMENDMENTS. 


(a) AUTHORIZATION.—Section 24 of the Commercial Space Launch 
Act (49 U.S.C. App. 2623) is amended by adding at the end thereof 
the following: “There are authorized to be appropriated to the 
Secretary to carry out this Act $4,517,000 for fiscal year 1991, of 
which $250,000 shall be made available for the provision of launch 
services for eligible satellites in accordance with section 6 of the 
Commercial Space Launch Act Amendments of 1988.”’. 

(b) AcQuisITION BY STATE GOVERNMENTS.—Section 15(a) of the 
Commercial Space Launch Act (49 U.S.C. App. 2614(a)) is amended 
by inserting “and State governments” after “by the private sector’. 

(c) CONGRESSIONAL FINDINGS.—Section 2 of the Commercial Space 
Launch Act (49 U.S.C. App. 2601) is amended— 

(1) by striking “and” at the end of paragraph (6); 

(2) by striking the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following new paragraphs; 

“(8) space transportation, including the establishment and 
operation of launch sites and complementary facilities, the 
provision of launch services, the establishment of support facili- 
ties, and the provision of support services, is an important 
element of the Nation’s transportation system, and in connec- 
tion with the commerce of the United States there is a need to 
develop a strong space transportation infrastructure with 
significant private sector involvement; and 

“(9) the participation of State governments in encouraging 
and facilitating private sector involvement in space-related 
activity, particularly through the establishment of space 
transportation-related infrastructure, including launch sites, 
complementary facilities, and launch site support facilities, is in 
the national interest and is of significant public benefit.” 
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(d) CONGRESSIONAL STATEMENT OF PuRpPOSE.—Section 3 of the 
Commercial Space Launch Act (49 U.S.C. App. 2602) is amended— 

(1) by striking ‘“‘and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 

(3) by inserting at the end the following new paragraph: 

“(4) to facilitate the strengthening and expansion of the _Inter- 
United States space transportation infrastructure, including the governmental 
enhancement of United States launch sites, as well as launch ‘*!#toms 
site support facilities, with Federal, State, and private sector 
involvement, to support the full range of United States space- 
related activities.”’. 

(e) GENERAL RESPONSIBILITIES: OF SECRETARY.—Section 5(a) of the 
Commercial Space Launch Act (49 U.S.C. App. 2604(a)) is amended— 

(1) by striking ‘“‘and” at the end of paragraph (1); 

(2) by striking the period-.at the end of paragraph (2) and 
inserting in lieu thereof “; and”; 

(3) by adding at the end the following new paragraph: 

“(3) work to facilitate private sector involvement in commer- Inter- 
cial space transportation activity, and to promote public-private governmental 
partnerships involving the Federal Government, State govern- "lations. 
ments, and the private sector to build, expand, modernize, or 
operate space launch infrastructure.”. 


SEC. 118. SPACE DEBRIS. 


(a) Finpincs.—The Congress finds that— 

(1) if space users fail to act soon to reduce their contribution 
to debris in space, orbital debris could severely restrict the use 
of some orbits within a decade; 

(2) the lack of adequate data on the orbital distribution and 
size of debris will continue to hamper efforts to reduce the 
threat that debris poses to spacecraft; and 

(3) existing international treaties and agreements are inad- 
equate for minimizing the generation of orbital debris or 
controlling its effects. 

(b) SENSE oF ConGREss.—It is the sense of Congress that the goal 
of United States policy should be that— 

(1) the space related activities of the United States should be 
conducted in a manner that does not increase the amount of 
orbital space debris; and 

(2) the United States should engage other spacefaring Nations 
to develop an agreement on the conduct of space activities that 
ensures that the amount of orbital space debris is not increased. 


SEC. 119. SUPPORT FOR SPACE SHUTTLE ORBITER PRODUCTION LINE. 


The Administrator is authorized to expend excess funds appro- 
priated for orbiter production under section 101(g) of the joint 
resolution entitled “Joint Resolution making continuing appropria- 
tions for the fiscal year 1987, and for other purposes” (100 Stat. 
3341-242) to maintain the space shuttle orbiter production line and 
related production lines of orbiter subcontractors. 


SEC. 120. INDUSTRIAL APPLICATION CENTERS. 


In any agreement entered into by the National Aeronautics and 
Space Administration for an Industrial Application Center, the 
center shall be allowed to retain all client income without any 
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deductions from appropriated funds received or to be received by 
that center. 


SEC. 121. USERS’ ADVISORY GROUP. 


(a) ESTABLISHMENT.—(1) The National Space Council shall estab- 
lish a Users’ Advisory Group composed of non-Federal representa- 
tives of industries and other persons involved in aeronautical and 
space activities. 

(2) The Vice President shall name a chairman of the Users’ 
Advisory Group. 

(8) The National Space Council shall from time to time, but not 
less than once a year, meet with the Users’ Advisory Group. 

(4) The function of the Users’ Advisory Group shall be to ensure 
that the interests of industries and other non-Federal entities in- 
volved in space activities, including in particular commercial enti- 
ties, are adequately represented in the National Space Council. 

(5) The Users’ Advisory Group may be assisted by personnel 
detailed to the National Space Council. 

(b) ExEmMpTION.—The Users’ Advisory Group shall not be subject 
to section 14(a)(2) of the Federal Advisory Committee Act. 


SEC. 122. SCIENTIFIC BALLOON LAUNCH SITE. 


The Administrator may purchase approximately 8 acres within 
section 16, Township 3 North, Range 26 East, N.M.P.M., De Baca 
County, New Mexico, to use as a balloon launching facility. 


SEC. 123. PEACEFUL USES OF SPACE STATION. 


No civil space station authorized under section 103(a)(1) of this Act 
may be used to carry or place in orbit any nuclear weapon or any 
other weapon of mass destruction, to install any such weapon on any 
celestial body, or to station any such weapon in space in any other 
manner. This civil space station may be used only for peaceful 
purposes. 


SEC. 124. SMALL BUSINESS INNOVATION RESEARCH PROGRAM. 


The Administrator may utilize up to 5 percent of the funds 
provided for the Small Business Innovation Research Program for 
program management and promotional activities. 


SEC. 125. PROPULSION STRATEGIC ASSESSMENT. 


— 1, 1991, the Administrator shall submit to the Committee 
on Science, Space, and Technology of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate an assessment by the National Research Council of the 
requirements, benefits, technological feasibility, and roles of Earth- 
to-orbit propulsion system options that could be developed in sup- 
port of the national space program including the assembly and 
operation of the Space Station and potential space activities beyond 
the year 2000. 


SEC. 126. NATIONAL CIVIL REMOTE-SENSING ADVISORY COMMITTEE. 


Not later than 90 days after the date of enactment of this Act, the 
Director of the Office of Science and Technology Policy shall report 
to the Congress on the advisability of establishing a permanent 
National Civil Remote-Sensing Advisory Committee. The report 
should address concerns related to national security, conflict of 
interest, and duplication of existing authorities. In preparing the 
report, the Director shall assess the effectiveness of a National Civil 
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Remote-Sensing Advisory Committee comprised of interested pri- 
vate-sector persons (including remote-sensing data users, data 
vendors, technology developers, system operators, information 
management and telecommunications specialists, and social sci- 
entists) which would— 

(1) provide advice and policy recommendations to the Presi- 
dent, the President’s Science Advisor, the National Aeronautics 
and Space Administration, the National Oceanic and At- 
mospheric Administration, and relevant committees of the Con- 
gress on the development of a national civil remote-sensing 
policy that would be responsive to both user needs and global 
developments, in terms of— 

(A) coordinating land, oceanic, and atmospheric remote- 
sensing systems, including ground stations; 

(B) coordinating research and development, applications, 
and commercial remote-sensing activities; 

(C) fostering effective integration of satellite, aerial, and 
in situ data; and 

(D) assessing current institutional arrangements for the 
management, exploitation, and sharing of both real-time 
and archived data; 

(2) provide recommendations on the conduct of cooperative 
test and applications demonstration projects designed to 
manage environmental pollution and the use of natural re- 
sources; and 

(3) coordinate with the United States Global Change Research 
Program on issues of mutual concern. 


SEC. 127. DEFINITION. 42 USC 2465a 


For purposes of this title, the term “Administrator” means the rr 
Administrator of the National Aeronautics and Space Administra- 
tion. 


TITLE II—LAUNCH SERVICES PURCHASE = baunch Services 


Purchase Act of 
1990. 


SEC. 201. SHORT TITLE. 42 USC 2451 


ware title may be cited as the “Launch Services Purchase Act of ™ 


SEC. 202. FINDINGS. 42 USC 2465b. 


The Congress finds that— 

(1) the United States commercial launch industry is tech- 
nically capable of providing reliable and cost efficient access to 
space and is an essential component of national efforts to assure 
access to space for Government and commercial users; 

(2) the Federal Government should encourage, facilitate, and 
promote the United States commercial launch industry, includ- 
ing the development and enhancement of commercial launch 
facilities, in order to ensure United States economic pre- 
eminence in space; 

(3) the interests of the United States will be served if the 
commercial launch industry is competitive in the international 
marketplace; 

(4) commercial vehicles are effective means to challenge for- 
eign competition; 
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42 USC 2465c. 


42 USC 2465d. 


(5) the use by the Federal Government of performance specifi- 
cally in lieu of detailed specifications relating to vehicle design, 
construction, and operation will facilitate the efficient operation 
of the United States commercial launch industry; 

(6) the procurement of commercial launch services in a 
commercially reasonable manner permits a reduced level of 
Federal Government regulation and oversight and economies of 
scale which may result in significant cost savings to the 
commercial launch industry and to the United States. 

(7) it is the general policy of the Federal Government to 
purchase needed goods and services, including launch services, 
from the private sector to the fullest extent feasible; and 

(8) predictable access to National Aeronautics and Space 
Administration launch markets would encourage continuing 
United States private sector investment in space and related 
activities. 

SEC. 203. DEFINITIONS. 


For the purposes of this title— 

(1) the term “commercial provider” means any person provid- 
ing launch services, but does not include the Federal Govern- 
ment; 

(2) the term “launch services” means activities involved in 
the preparation of a launch vehicle and its payload for space 
transport and the conduct of transporting a payload; 

(3) the term “launch vehicle” means any vehicle constructed 
for the purpose of operating in, or placing a payload in, outer 
space; and 

(4) the term “payload” means an object which a person 
undertakes to place in outer space by means of a launch vehicle, 
and includes subcomponents of the launch vehicle specifically 
designed or adapted for that object. 


SEC. 204. REQUIREMENT TO PROCURE COMMERCIAL LAUNCH SERVICES. 


(a) IN GENERAL.—Except as otherwise provided in this section, the 
National Aeronautics and Space Administration shall purchase 
launch services for its primary payloads from commercial providers 
whenever such services are required in the course of its activities. 

(b) Exceptions.—The National Aeronautics and Space Adminis- 
tration shall not be required to purchase launch services as provided 
in subsection (a) if, on a case by case basis the Administrator of the 
National Aeronautics and Space Administration determines that— 

B = payload requires the unique capabilities of the space 
shuttle; 

(2) cost effective commercial launch services to meet specific 
mission requirements are not reasonably available and would 
not be available when required; 

(3) the use of commercial launch services poses an unaccept- 
able risk of loss of a unique scientific opportunity; or 

(4) the payload serves national security or foreign policy 
purposes. 

Upon any such determination, the Administrator shall, within 30 
days, notify in writing the Committee on Science, Space, and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate of the deter- 
mination and its rationale. 
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(c) NATIONAL AERONAUTICS AND SPACE ADMINISTRATION LAUNCH 
VEHICLES.—Launch vehicles shall be acquired or owned by the 
National Aeronautics and Space Administration only— 

(1) as required under circumstances described in subsection 
(b); or 

(2) by the National Aeronautics and Space Administration for 
conducting research and development on, and testing of, launch 
technology. 

(d) PHass-In Periop.—Subsections (a) and (c) shall not apply to 
launch services and launch vehicles purchased by the National 
Aeronautics and Space Administration before the date of enactment 
of this Act. 

(e) HistoricAL Purposes.—This title shall not be interpreted to 
prohibit the National Aeronautics and Space Administration from 
acquiring, owning, or maintaining launch vehicles solely for histori- 
cal display purposes. 


SEC. 205. PURCHASE OF LAUNCH SERVICES. 42 USC 2465e. 


(a) FULL AND OPEN CoMPETITION.—(1) Contracts to provide launch Government 
services to the National Aeronautics and Space Administration ©‘: 
under section 204 shall be awarded on the basis of full, fair, and 
open competition, consistent with section 2304 of title 10, United 
States Code, and section 311 of the National Aeronautics and Space 
Act of 1958. 

(2) The National Aeronautics and Space Administration shall 
limit its requirements for submission of cost or pricing data in 
support of a bid or proposal to that data which is reasonably 
required to protect the interests of the United States. 

(b) SpEciFICATION SysteMs.—Reasonable performance specifica- 
tions, not detailed Government design or construction specifications, 
shall be used to the maximum extent feasible to define requirements 
for a commercial provider bidding to provide launch services. This 
subsection shall not preclude the National Aeronautics and Space 


Administration from requiring compliance with applicable safety 
standards. 


SEC. 206. OTHER ACTIVITIES OF THE NATIONAL AERONAUTICS AND 42 USC 2465f. 
SPACE ADMINISTRATION. 


(a) COMMERCIAL PAYLOADS ON THE SPACE SHUTTLE.—Commercial 
payloads may not be accepted for launch as primary payloads on the 
space shuttle unless the Administrator of the National Aeronautics 
and Space Administration determines that— 

(1) the payload requires the unique capabilities of the space 
shuttle; or 

(2) launching of the payload on the space shuttle is important 
for either national security or foreign policy purposes. 

(b) Report.—By March 15, 1991, the Administrator, in consulta- 
tion with the Office of Federal Procurement Policy, shall submit to 
the Committee on Science, Space, and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a report outlining the minimal 
requirements for documentation and other administrative data 
needed to procure launch services in a commercially reasonable 
manner, including— 

(1) the need for data to integrate a payload with a launch 
vehicle; 
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(2) the need for data to carry out mission-specific modifica- 
tions to the launch vehicle; 

(3) the need for notification to the National Aeronautics and 
Space Administration of changes, delays, or difficulties in the 
construction or preparation of a launch vehicle that may affect 
the delivery of its payload to its destination at the time and 
under the conditions provided for under the contract between 
the United States and its contractors; 

(4) the need for data to protect public health and safety; and 

(5) the need for cost or pricing data for the fulfillment of a 
contract. 


Approved November 16, 1990. 
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Public Law 101-612 
101st Congress 
An Act 


To establish the Smith River National Recreation Area, to redesignate the Sunset Nov. 16, 1990 
Crater National Monument, and for other purposes. — [S. 2566) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Smith River 


Nati 
SECTION 1. SHORT TITLE. esneatib Area 


Sections 1 through 14 of this Act may be cited as the “Smith River a 
National Recreation Area Act”. ; 


16 USC 460bbb 
SEC. 2. FINDINGS. 


note. 
16 USC 460bbb. 
The Congress finds that— 

(1) the Smith River, undammed and free-flowing from its 
headwaters to the Pacific Ocean, represents one of the last 
wholly intact vestiges of an invaluable legacy of wild and scenic 
rivers; 

(2) the Smith River watershed, from the diverse conifer for- 
ests of the Siskiyou Mountains and unique botanical commu- 
nities of the North Fork serpentine to the ancient redwoods 
along the river’s lower reaches, exhibits a richness of ecological 
diversity unusual in a basin of its size; 

(3) the Smith River watershed’s scenic beauty, renowned 
anadromous fisheries, exceptional water quality, and abundant 
wildlife combine with its ready accessibility to offer exceptional 
opportunities for a wide range of recreational activities, includ- 
ing wilderness, water sports, fishing, hunting, camping, and 
sightseeing; 

(4) careful development and utilization at mutually compat- 
ible levels of recreation, fisheries, and timber resources on 
public lands will ensure the continuation of the Smith River 
watershed’s historic role as a significant contributor to the 
region’s local economy; and 

(5) protection of the Smith River’s unique values can be 
enhanced by a cooperative effort by Federal, State and local 
governments to coordinate land-use planning, management, and 
development of Federal and non-Federal lands throughout the 
watershed. 


SEC. 3. DEFINITIONS. 16 USC 


As used in this Act— — 

(1) the term “excluded area” means one of the four areas 
specifically excluded from the recreation area, as generally 
depicted on the map referred to in section 4(b); 

(2) the term “forest plan” means the land and resource 
management plan for the Six Rivers National Forest prepared 
pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1604); 

(3) the term “recreation area” means the Smith River Na- 
tional Recreation Area established by section 4; 
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16 USC 
460bbb-2. 


16 USC 
460bbb-3. 
Regulations. 


Hunting. 
Fishing. 


Water pollution 
control. 


- the term “Secretary” means the Secretary of Agriculture; 
an 

(5) the term “inner gorge” means the inherently unstable 
steep slope (65 percent gradient or more) immediately adjacent 
to the stream or river channel, extending from the channel or 
recent floodplain to the first significant break in slope (usually 
15 percent or more). 


SEC. 4. SMITH RIVER NATIONAL RECREATION AREA. 


(a) ESTABLISHMENT.—For the purposes of ensuring the preserva- 
tion, protection, enhancement, and interpretation for present and 
future generations of the Smith River watershed’s outstanding wild 
and scenic rivers, ecological diversity, and recreation opportunities 
while providing for the wise use and sustained productivity of its 
natural resources, there is hereby established the Smith River 
National Recreation Area. 

(b) Bounparigs.—(1) The recreation area shall consist of those 
lands within the area generally depicted on the map entitled ‘“Pro- 
posed Smith River National Recreation Area” and dated July 1990. 
The map shall be on file and available for public inspection in the 
Office of the Chief, Forest Service, Department of Agriculture. The 
Secretary may, by publication of availability of a revised map and 
after public comment, make corrections or minor changes to the 
boundary of the recreation area. 

(2) The exterior boundary of the recreation area, as generally 
depicted on the map, shall encompass the recreation area and the 
four excluded areas. 

(c) Bounpary MopiFicaTion.—The boundaries of the Six Rivers 
National Forest are hereby modified as generally depicted on the 
map referred to in subsection (b). A map and legal description of the 
boundary of the Six Rivers National Forest as modified by this 
subsection shall be on file and available for public inspection in the 
Office of the Chief, Forest Service, and the Office of the Forest 
Supervisor of the Six Rivers National Forest. 


(d) TRANSFER.—The federally owned lands within the recreation 
area administered by the Secretary of the Interior on the date of 
enactment of this Act, comprising approximately 20 acres, are 
hereby transferred to the jurisdiction of the Secretary of Agriculture 
and shall be managed in accordance with the laws applicable to the 
National Forest System and this Act. 


SEC. 5. ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall administer the recreation 
area in accordance with this Act and the laws, rules, and regulations 
applicable to the National Forest System in furtherance of the 
purposes for which the recreation area was established. In admin- 
istering the recreation area, the Secretary shall, consistent with the 
applicable area management emphasis provided under subsection 
(b), undertake the following: 

(1) Provide for a broad range of recreation uses and provide 
recreational and interpretive services and facilities (including 
trails and campgrounds) for the public. 

(2) Provide and maintain adequate public access, including 
vehicular roads for general recreational activities such as camp- 
ing, hiking, hunting, and fishing. 

(3) Improve the anadromous fishery and water quality, includ- 
ing (but not limited to) stabilizing landslides, improving fish 
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spawning and rearing habitat, and placing appropriate restric- 
tions or limitations on soil disturbing activities. 

(4) Permit the use of off-road vehicles only on designated 
routes. 

(5) Provide for public health and safety and for the protection 
of the recreation area in the event of fire or infestation of 
insects or disease. 

(6) Permit programmed timber harvest only in those manage- 
ment areas where timber harvest is specifically authorized by 
subsection (b). Timber management in these areas shall incor- 
porate the use of strategies to reduce habitat fragmentation and 
employ silvicultural prescriptions designed to maintain or en- 
hance biological diversity and wildlife habitats (such as reten- 
tion of standing green trees, snags, and other coarse woody 
debris) by providing for a high level of structural and 
compositional diversity in managed stands. 

(7) Permit removal of trees within streamside protection zones 
along those rivers and river segments specified in section 11 of 
this Act only when necessary for human health and safety, to 
maintain trails or existing roads, for the development of recre- 
ation or other facilities, for the protection of the recreation area 
in the event of fire, or to improve fish and wildlife habitat. 

(8) Consistent with applicable requirements of law, permit Public health. 
removal of trees in those management areas where timber Safety. 
harvest is not specifically authorized by subsection (b) when 
necessary for human health and safety, to maintain trails or 
existing roads, for the development of recreation or other facili- 
ties, for the protection of the recreation area in the event of fire, 
or to improve fish and wildlife habitat. Timber damaged or 
down in these areas as a result of fire, insects, disease, blow- 
down or other natural events shall otherwise be retained in its 
natural condition, with removal permitted only upon a written 
determination by the Secretary, based upon written findings, 
that such removal is necessary to provide for or maintain or 
enhance biological and ecological diversity, without regard for 
the commodity value of the timber. Such a decision shall not be 
delegable by the Secretary but shall be subject to administrative 
appeal and judicial review. 

(9) Provide for the long-term viability and presence of Port- 
Orford-cedar and ensure its continued present economic and 
noneconomic uses through implementation of management 
strategies developed by the Forest Service. 

(10) Except where timber harvest is specifically authorized by 
subsection (b) protect, preserve, and increase old growth forest 
habitat in the recreation area. 

(11) Provide for the restoration of landscapes damaged by past 
human activity consistent with the purposes of this Act. 

(12) Develop a monitoring program to consistently gather 
water quality, air quality, wildlife, and fisheries data from 
representative Smith River subwatersheds. 

(13) Develop and implement a management plan to maintain, 
protect, and promote habitat for native resident trout species in 
the recreation area. 

(14) Cooperate with other Federal, State, and local govern- 
ment agencies in coordinating planning efforts throughout the 
Smith River watershed. 
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(b) MANAGEMENT AREAS.—(1) The recreation area shall contain 
eight management areas, as generally depicted on the map referred 
to in section 4(b). The Secretary may, pursuant to section 4(b), make 
minor revisions or amendments to the boundaries of the manage- 
ment areas. 

(2) The Secretary shall administer each management area within 
the recreation area in accordance with the following: 

(A) The management emphasis for the North Fork manage- 
ment area shall be on back-country and whitewater recreation, 
while recognizing unique botanic communities, outstanding 
whitewater, and historic and scenic values. 

(B) The management emphasis for the Upper Middle Fork 
management area shall be on providing and maintaining 
ecologic and biologic diversity. Timber harvest shall be 
permitted, consistent with subsection (a)(6), only in existing 
plantations. 

(C) The management emphasis for the Middle Fork-Highway 
199 management area shall be on maintaining wildlife values 
and providing for a full range of recreation uses, with particular 
emphasis on the scenic and recreation values associated with 
the Smith River, old growth redwoods, and California State 
Highway 199. 

(D) The management emphasis for the Upper South Fork 
management area shall be on wild river and roadless back- 
country recreation. 

(E) The management emphasis for the Lower South Fork 
management area shall be on maintaining and protecting natu- 
ral scenic values in the river canyon while providing for 
traditional and compatible river sports, including white water 
rafting, angling, sightseeing, and developed and dispersed recre- 
ation. Timber harvests based on uneven-aged management with 
extended rotations shall be allowed where consistent with 
protection of the scenic values of the recreation area. 

(F) The management emphasis for the Lower Hurdygurdy 
Creek management area shall be on maintenance of wildlife 
values while providing rustic family and group recreation facili- 
ties for fishing, swimming, hunting, and camping. Timber 
harvests based on uneven-aged management with extended 
rotations shall be allowed where consistent with protection of 
scenic and wildlife values. 

(G) The management emphasis for the prescribed timber 
management area shall be on providing a sustained yield of 
wood products while maintaining biological and ecological 
diversity. 

(H) The management of the Siskiyou Wilderness management 
area shall be pursuant to the provisions of the Wilderness Act 
(16 U.S.C. 1131 et seq.). The Gasquet-Orleans Road corridor 
between the eastern edge of section 36, T. 14 N., R. 3 E, and the 
corridor’s eastern terminus in the middle of section 26, T. 14 
N., R. 4 E. shall be added to the Siskiyou Wilderness. 

(c) WiLpD AND Scenic Rivers.—The river segments designated as 
wild and scenic rivers by the amendments made by section 10(b) of 
this Act shall be administered in accordance with this Act and the 
Wild and Scenic Rivers Act (16 U.S.C. 1271 et seq.). In case of 
conflict between the provisions of these Acts, the more restrictive 
provision shall apply. 
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SEC. 6. ACQUISITION AND DISPOSAL OF LANDS AND OTHER PROPERTY. 3 USC 


(a) Acquisition.—The Secretary is authorized to acquire by pur- 
chase, donation, exchange, or otherwise lands, waters, or interests 
therein (including scenic or other easements), and structures or 
other improvements thereon, within the boundaries of the recre- 
ation area as the Secretary determines appropriate for the purposes 
of this Act. In exercising this authority, the Secretary is directed to 
give prompt and careful consideration to any offer to sell, exchange, 
or otherwise dispose of such property made by an individual or 
organization. The Secretary shall not acquire any land or interest in 
land owned by the State of California or any of its political subdivi- 
sions within the recreation area except by donation or exchange. All Regulations. 
lands acquired by the Secretary pursuant to this Act shall be subject 
to the laws and regulations pertaining to the National Forest 
System and this Act. 

(b) TRANSFERS TO DEL Norte County.—(1) Upon the adoption of a 
resolution by the Board of Supervisors of the County of Del Norte, 
California, accepting title to the lands described in paragraph (2) 
and subject to the County of Del Norte bearing the cost of the survey 
of such lands, the Secretary shall transfer all right, title, and 
interest of the United States in and to the lands described in 
paragraph (2). 

(2) The lands referred to in paragraph (1) are described as follows: 

(A) Lands north of tract 37, T. 17 N., R. 3 E., H.M., containing 
6 acres, more or less, and more particularly described as: 
Commencing at the N.E. corner of tract 37, T. 17 N., R. 3 
E., H.M.; thence, northerly on a line continuing the eastern 
boundary of said tract 37 to a point where it intersects the 
southern boundary of the easement for State highway con- 
veyed to the State of California, Department of Transpor- 
tation, on the 17th day of May 1977, and recorded on June 
22, 1977 at book 206 of Official Records, page 256; thence, 
southwesterly along the southern boundary of said ease- 
ment to the point where it intersects the northern bound- 
ary of said tract 37; thence, easterly along the northern 
boundary of said tract 37 to the point of beginning. 
(B) Lands east of tract 37, T. 17 N., R. 3 E., H.M., containing 6 
acres, more or less, and more particularly described as: 
Commencing at a point on the eastern boundary of tract 
37, T. 17 N., R. 3 E., H.M., lying 332 feet southerly of the 
N.E. corner of said tract 37; thence, due east to the high 
water line of the Middle Fork of the Smith River; thence, 
southwesterly along the high water line of the Middle Fork 
of the Smith River to its intersection with the northern 
boundary of tract 38, T. 17 N., R. 3 E.; thence, westerly 
along the northern boundary of said tract 38 to its intersec- 
tion with said track 37; thence, northerly along the eastern 
boundary of said tract 37 to the point of beginning. 

(c) ConDITIONS OF TRANSFER.—Transfer of the lands and interests 
described in subsection (b\(2) of this section shall be subject to the 
condition that all right, title, and interest therein shall revert to the 
United States if the county of Del Norte, California, attempts to 
transfer any portion of such lands to any other entity or person or if 
Del Norte County permits any portion of such lands to be used for 
any purpose incompatible with the purposes of this Act. The Sec- 
retary shall include in any document of conveyance whereby such 
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16 USC 


460bbb-5. 


16 USC 


460bbb-6. 


16 USC 


460bbb-7. 


lands are transferred to the county of Del Norte appropriate provi- 
sions to implement this subsection. 

(d) WirHpRAWAL.—Subject to valid existing rights, all public lands 
within the recreation area are hereby withdrawn from entry, sale, 
or other disposition under the public land laws of the United States. 
This subsection shall not affect the exchange authorities of the 
Secretary. 


SEC. 7. FISH AND GAME. 


Nothing in this Act shall be construed to affect the jurisdiction or 
responsibilities of the State of California with respect to fish and 
wildlife, including the regulation of hunting, fishing, and trapping 
on any lands managed by the Secretary under this Act, except that 
the Secretary may designate zones where, and establish periods 
when, no hunting, fishing, or trapping shall be permitted for reasons 
of protecting nongame species and their habitats, public safety, 
administration, or public use and enjoyment. Except in emergencies, 
any regulation of the Secretary pursuant to this section shall be put 
into effect only after consultation with the fish and wildlife agency 
of the State of California. 


SEC. 8. MINERALS. 


(a) WirHDRAWAL.—Subject to valid existing rights, Federal lands 
within the exterior boundary of the recreation area are hereby 
withdrawn from all forms of location, entry, and patent under the 
United States mining laws and from disposition under the mineral 
leasing laws, including all laws pertaining to geothermal leasing. 

(b) PatENts.—Patents may not be issued under the mining laws of 
the United States after the date of enactment of this Act for 
locations and claims made before the date of enactment of this Act 
on Federal lands located within the exterior boundaries of the 
recreation area. 

(c) ADMINISTRATION.—Subject to valid existing rights except for 
extraction of common variety minerals such as stone, sand, and 
gravel for use in construction and maintenance of roads and other 
facilities within the recreation area and the excluded areas, all 
other mineral development on federally owned lands within the 
recreation area is prohibited. 

(d) ReGuLations.—The Secretary is authorized and directed to 
issue supplementary regulations to promote and protect the pur- 
poses for which the recreation area is designated. 


SEC. 9. MANAGEMENT PLANNING. 


The Secretary shall revise the document entitled “Smith River 
National Recreation Area Management Plan” dated February 1990 
to conform to the provisions of this Act, and such revised plan shall 
guide management of the recreation area and shall be incorporated 
in its entirety into the forest plan for the Six Rivers National Forest. 
This incorporation shall not be deemed a revision or amendment to 
the forest plan for purposes of the section 6 of the Forest and 
Rangeland Renewable Resources Planning Act of 1974. The Sec- 
retary shall make such further revisions to the management plan as 
are necessary in order to include more specific development and use 
plans for the recreation areas. Such revisions shall be made no later 
than 5 years after the enactment of this Act. Such revisions and any 
other modifications of the management plan shall be made only 
through the processes of revision or amendment of the forest plan 
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pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, including appropriate consultation 
with State and local government officials and provision for full 
public participation considering the views of all interested parties, 
organizations, and individuals. 


SEC. 10. WILD AND SCENIC RIVERS. 


(a) Previous DEsiGNATIONS.—Previous designations dated Janu- 
ary 19, 1990, by the Secretary of the Interior (46 Fed. Reg. 7483-84) 
under section 2(aXii) of the Wild and Scenic Rivers Act (16 U.S.C. 
1273) of rivers within the exterior boundary of the recreation area 
are superseded by this Act. 

(b) DEsIGNATIONS.—Section 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274) is amended by adding at the end thereof the 
following new paragraphs: 

“( ) SmrrH River, CALirorNiA.—The segment from the con- 
fluence of the Middle Fork Smith River and the North Fork Smith 
River to the Six Rivers National Forest boundary, including the 
following segments of the mainstem and certain tributaries, to be 
= by the Secretary of Agriculture in the following 
classes: 

“(A) The segment from the confluence of the Middle Fork 
Smith River and the South Fork Smith River to the National 
Forest boundary, as a recreational river. 

“(B) Rowdy Creek from the California-Oregon State line to 
the National Forest boundary, as a recreational river. 

“( ) Muppie Fork Situ River, CALIFORNIA.—The segment from 
the headwaters to its confluence with the North Fork Smith River, 
including the following segments of the mainstem and certain tribu- 
taries, to be administered by the Secretary of Agriculture in the 
following classes: 

“(A) The segment from its headwaters about 3 miles south of 
Sanger Lake, as depicted on the 1956 USGS 15° Preston Peak 
topographic map, to the center of section 7, T. 17 N., R.5E., asa 
wild river. 

“(B) The segment from the center of section 7, T. 17 N., R. 5 
E., to the center of section 6, T. 17 N., R. 5 E., as a scenic river. 

“(C) The segment from the center of section 6, T. 17 N., R. 5 
E., to one-half mile upstream from its confluence with Knopki 
Creek, as a wild river. 

“(D) The segment from one-half mile upstream of its con- 
fluence with Knopki Creek to its confluence with the South 
Fork Smith River, as a recreational river. 

“(E) Myrtle Creek from its headwaters in section 9, T. 17 N., 
R. 1 E., as depicted on the 1952 USGS 15° Crescent City topo- 
graphic map, to the middle of section 28, T. 17 N., R.1 E., asa 
scenic river. 

“(F) Myrtle Creek from the middle of section 28, T. 17 N., R. 1 
E., to its confluence with the Middle Fork Smith River, as a wild 
river. 

“(G) Shelly Creek from its headwaters in section 1, T. 18 N., 
R., 3 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with Patrick Creek, as a recreational 
river. 

“(H) Kelly Creek from its headwaters in section 32, T. 17 N., 
R. 3 E., as depicted on the 1951 USGS 15° Gasquet topographic 
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map, to its confluence with the Middle Fork Smith River, as a 
scenic river. 

“(I) Packsaddle Creek from its headwaters about 0.8 miles 
southwest of Broken Rib Mountain, as depicted on the 1956 
USGS 15° Preston Peak topographic map, to its confluence with 
the Middle Fork Smith River, as a scenic river. 

“(J) East Fork Patrick Creek from its headwaters in section 
10, T. 18 N., R. 3 E., as depicted on the 1951 USGS 15° Gasquet 
topographic map, to its confluence with the West Fork of Pat- 
rick Creek, as a recreational river. 

“(K) West Fork Patrick Creek from its headwaters in section 
18, T. 18 N., R. 3 E., as depicted on the 1951 15° Gasquet 
topographic map to its confluence with the East Fork Patrick 
Creek, as a recreational river. 

“(L) Little Jones Creek from its headwaters in section 34, T. 
17 N., R. 3 E., as depicted on the 1951 USGS 15° Gasquet 
topographic map to its confluence with the Middle Fork Smith 
River, as a recreational river. 

“(M) Griffin Creek from its headwaters about 0.2 miles south- 
west of Hazel View Summit, as depicted on the 1956 USGS 15° 
Preston Peak topographic map, to its confluence with the 
Middle Fork Smith River, as a recreational river. 

“(N) Knopki Creek from its headwaters about 0.4 miles west 
of Sanger Peak, as depicted on the 1956 USGS 15° Preston Peak 
topographic map, to its confluence with the Middle Fork Smith 
River, as a recreational river. 

“(O) Monkey Creek from its headwaters in the northeast 
quadrant of section 12, T. 18 N., R. 3 E., as depicted on the 1951 
USGS 15° Gasquet topographic map, to its confluence with the 
Middle Fork Smith River, as a recreational river. 

“(P) Patrick Creek from the junction of East and West Forks 
of Patrick Creek to its confluence with Middle Fork Smith 
River, as a recreational river. 

“(Q) Hardscrabble Creek from its headwaters in the northeast 
quarter of section 2, T. 17 N., R. 1 E., as depicted on the 1952 
USGS 15° Crescent City topographic map, to its confluence with 
the Middle Fork Smith River, as a recreational river. 

“(_ ) NortH Fork Situ River, CALIFoRNIA.—The segment from 
the California-Oregon State line to its confluence with the Middle 
Fork Smith River, including the following segments of the mainstem 
and certain tributaries, to be administered by the Secretary of 
Agriculture in the following classes: 

“(A) The segment from the California-Oregon State line to its 
confluence with an unnamed tributary in the northeast quarter 
of section 5, T. 18 N., R. 2 E., as depicted on the 1951 USGS 15° 
Gasquet topographic map, as a wild river. 

“(B) The segment from its confluence with an unnamed tribu- 
tary in the northeast quarter of section 5, T. 18 N., R. 2 E., to its 
southern-most intersection with the eastern section line of sec- 
tion 5, T. 18 N., R. 2 E., as depicted on the 1951 USGS 15° 
Gasquet topographic map, as a scenic river. 

““(C) The segment from its southern-most intersection with the 
eastern section line of section 5, T. 18 N., R. 2 E., as depicted on 
the 1951 USGS 15° Gasquet topographic map, to its confluence 
with Stony Creek, as a wild river. 
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“(D) The segment from its confluence with Stony Creek to its 
confluence with the Middle Fork Smith River, as a recreational 
river. 

“(E) Diamond Creek from California-Oregon State line to its 
confluence with Bear Creek, as a recreational river. 

“(F) Diamond Creek from its confluence with Bear Creek to 
its confluence with the North Fork Smith River, as a scenic 
river. 

‘(G) Bear Creek from its headwaters in section 24, T. 18 N., R. 
2 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with Diamond Creek, as a scenic river. 

“(H) Still Creek from its headwaters in section 11, T. 18 N., R. 
1 E., as depicted on the 1952 USGS 15° Crescent City topo- 
graphic map, to its confluence with the North Fork Smith 
River, as a scenic river. 

“() North Fork Diamond Creek from the California-Oregon 
State line to its confluence with Diamond Creek, as a rec- 
reational river. 

“(J) High Plateau Creek from its headwaters in section 26, T. 
18 N., R. 2 E., as depicted on the 1951 USGS 15° Gasquet 
topographic map, to its confluence with Diamond Creek, as a 
scenic river. 

“(K) Stony Creek from its headwaters in section 25, T. 18 N., 
R. 2 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with the North Fork Smith River, as a 
scenic river. 

“(L) Peridotite Creek from its headwaters in section 34, T. 18 
N., R. 2 E., as depicted on the 1951 USGS 15° Gasquet topo- 
graphic map, to its confluence with the North Fork Smith 
River, as a wild river. 

“( ) Siskryou Fork SmitH River, CALIFORNIA.—The segment 
from its headwaters to its confluence with the Middle Fork Smith 
River, and the following tributaries, to be administered by the 
Secretary of Agriculture in the following classes: 

“(A) The segment from its headwaters about 0.7 miles south- 
east of Broken Rib Mountain, as depicted on the 1956 USGS 15° 
Preston Peak Topographic map, to its confluence with the South 
Siskiyou Fork Smith River, as a wild river. 

“(B) The segment from its confluence with the South Siskiyou 
Fork Smith River to its confluence with the Middle Fork Smith 
River, as a recreational river. 

“(C) South Siskiyou Fork Smith River from its headwaters 
about 0.6 miles southwest of Buck Lake, as depicted on the 1956 
USGS 15° Preston Peak topographic map, to its confluence with 
the Siskiyou Fork Smith River, as a wild river. 

“( ) Soutn Fork SmrirH River, CALIFORNIA.—The segment from 
its headwaters to its confluence with the main stem of the Smith 
River, and the following tributaries, to be administered by the 
Secretary of Agriculture in the following classes: 

“(A) The segment from its headwaters about 0.5 miles south- 
west of Bear Mountain, as depicted on 1956 USGS 15° Preston 
Peak topographic map, to Blackhawk Bar, as a wild river. 

“(B) The segment from Blackhawk Bar to its confluence with 
the main stem of the Smith River, as a recreational river. 

“(C) Williams Creek from its headwaters in section 31, T. 14 
N., R. 4 E., as depicted on the 1952 USGS 15° Ship Mountain 
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topographic map, to its confluence with Eightmile Creek, as a 
wild river. 

“(D) Eightmile Creek from its headwaters in section 29, T. 14 
N., R. 4 E., as depicted on the 1955 USGS 15° Dillon Mtn. 
topographic map, to its confluence with the South Fork Smith 
River, as a wild river. 

“(E) Harrington Creek from its source to its confluence with 
the South Fork Smith River, as a wild river. 

“(F) Prescott Fork of the Smith River from its headwaters 
about 0.5 miles southeast of Island Lake, as depicted on the 1955 
USGS 15° Dillon Mtn. topographic map, to its confluence with 
the South Fork Smith River, as a wild river. 

“(G) Quartz Creek from its headwaters in section 31, T. 16 N., 
R. 4 E., as depicted on the 1952 15° USGS Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river. 

“(H) Jones Creek from its headwaters in section 36, T. 16 N., 
R. 3 E., as depicted on the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river. 

“(1) Hurdygurdy Creek from its headwaters about 0.4 miles 
southwest of Bear Basin Butte as depicted on the 1956 USGS 15° 
Preston Peak topographic map, to its confluence with the South 
Fork Smith River, as a recreational river. 

“(J) Gordon Creek from its headwaters in section 18, T. 16 N., 
R. 3 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with the South Fork Smith River, as a 
recreational river. 

“(K) Coon Creek from the junction of its two headwaters 
tributaries in the southeast quadrant of section 31, T. 17 N., R. 3 
E., as depicted on the 1951 USGS 15° Gasquet topographic map, 
to its confluence with the South Fork Smith River, as a rec- 
reational river. 

“(L) Craigs Creek from its headwaters in section 36, T. 17 N., 
R. 2 E., as depicted on the 1951 USGS 15° Gasquet topographic 
map, to its confluence with the South Fork Smith River, as a 
recreational river. 

“(M) Goose Creek from its headwaters in section 13, T. 13 N., 
R. 2 E., as depicted on the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river. 

“(N) East Fork Goose Creek from its headwaters in section 18, 
T. 13 N., R. 3 E., as depicted on the 1952 USGS 15° Ship 
Mountain topographic map, to its confluence with Goose Creek, 
as a recreational river. 

“(O) Buck Creek from its headwaters at Cedar Camp Spring, 
as depicted on the 1952 USGS 15° Ship Mountain topographic 
map, to the northeast corner of section 8, T. 14 N., R. 3 E., as a 
scenic river. 

“(P) Buck Creek from the northeast corner of section 8, T. 14 
N., R. 3 E., to its confluence with the South Fork Smith River, 
as a wild river. 

“(Q) Muzzleloader Creek from its headwaters in section 2, T. 
15 N., R. 3 E., as depicted on the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with Jones Creek, as a 
recreational river. 
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“(R) Canthook Creek from its headwaters in section 2, T. 15 
N., R. 2 E., as depicted in the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river. 
“(S) Rock Creek from the national forest boundary in section 
6, T. 15 N., R. 2 E., as depicted on the 1952 USGS 15° Ship 
Mountain topographic map, to its confluence with the South 
Fork Smith River, as a recreational river. 
“(T) Blackhawk Creek from its headwaters in section 21, T. 15 
N., R. 2 E., as depicted on the 1952 USGS 15° Ship Mountain 
topographic map, to its confluence with the South Fork Smith 
River, as a recreational river.”’. 
(c) MANAGEMENT.—The management plan prepared under section 16 USC 
9 of this Act shall be deemed to satisfy the requirement for a 460bbb-7 note. 
comprehensive management plan required under section 3(d\(1) of 
the Wild and Scenic Rivers Act. 


SEC. 11. STREAMSIDE PROTECTION ZONES. 16 USC 


(a) For each of the rivers and river segments specified in this — 
subsection, there is hereby established a streamside protection zone 
in which timber harvesting shall be prohibited except as permitted 
by section 5(a\7). Such zone shall extend 300 feet from each bank of 
the rivers and river segments, or 100 feet from the inner gorge of 
said rivers and river segments, or within the limit of high and 
extreme landslide hazards on said rivers and river segments, which- 
ever is greater. The provisions of this subsection shall apply to the 
following rivers and river segments: 

(1) Rowdy Creek (from California-Oregon border to NRA 
boundary). 

(2) Shelly Creek (from its headwaters to Patrick Creek). 
é —— Fork Patrick Creek (from its headwaters to Patrick 

reek). 
« a Fork Patrick Creek (from its headwaters to Patrick 

reek). 

(5) Little Jones Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(6) Patrick Creek (from the confluence of the East and West 
forks of Patrick Creek to the Middle Fork of the Smith River). 

(7) Monkey Creek (from its headwaters to its confluence with 
the Middle Fork of the Smith River). 

(8) Hardscrabble Creek (from its headwaters to its confluence 
with the Middle Fork of the Smith River). 

(9) Quartz Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(10) Jones Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 
4 Upper Hurdygurdy Creek (from its headwaters to Dry 

) 


(12) Gordon Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(13) Coon Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(14) Craigs Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(15) Goose Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 
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(16) East Fork of Goose Creek (from its headwaters to its 
confluence with Goose Creek). 

(17) Muzzleloader Creek (from its headwaters to its confluence 
with Jones Creek). 

(18) Canthook Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(19) Rock Creek (from the NRA boundary to its confluence 
with the South Fork of the Smith River). 

(20) Blackhawk Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(b) For each of the rivers and river segments specified in this 
subsection there is established a streamside protection zone in 
which timber harvesting shall be prohibited except as permitted in 
section 5(a)(7). Such zone shall extend on the average of one-quarter 
mile on either side of said rivers and river segments, or 100 feet 
from the inner gorge of said rivers and river segments, or within the 
limit of high and extreme landslide hazards on said rivers and river 
segments, whichever is greater. The provisions of this subsection 
shall apply to the following rivers and river segments: 

(1) Main stem Smith (from the South Fork to the NRA 
boundary). 

(2) Middle Fork Smith (from its headwaters to its confluence 
with the Middle Fork of the Smith River). 

(3) Myrtle Creek (from its headwaters to its confluence with 
the Middle Fork of the Smith River). 

(4) Kelly Creek (from its headwaters to its confluence with the 
Middle Fork of the Smith River). 

(5) Packsaddle Creek (from its headwaters to its confluence 
with the Middle Fork of the Smith River). 

(6) Griffin Creek (from its headwaters to its confluence with 
the Middle Fork of the Smith River). 

(7) Knopti Creek (from its headwaters to its confluence with 
the Middle Fork of the Smith River). 

(8) North Fork of the Smith River (from the California/ 
Oregon border to its confluence with the Middle Fork of the 
Smith River). 

(9) Diamond Creek (from the California/Oregon border to its 
confluence with the North Fork of the Smith River). 

(10) Bear Creek (from its headwaters to its confluence with 
Diamond Creek). 

(11) Still Creek (from its headwaters to its confluence with the 
North Fork of the Smith River). 

(12) North Fork of Diamond Creek (from the California/ 
Oregon border to its confluence with Diamond Creek). 

(13) High Plateau Creek (from its headwaters to its confluence 
with Diamond Creek). 

(14) Stony Creek (from its headwaters to its confluence with 
the North Fork of the Smith River). 

(15) Peridotite Creek (from its headwaters to its confluence 
with the North Fork of the Smith River). 

(16) Siskiyou Fork, Smith River (from its headwaters to the 
Middle Fork of the Smith River). 

(17) South Siskiyou Fork of the Smith River (from its head- 
—— to its confluence with the Siskiyou Fork of the Smith 

iver). 

(18) South Fork Smith River (from its headwaters to its 
confluence with the Middle Fork of the Smith River). 
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(19) Williams Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(20) Eight Mile Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(21) Harrington Creek (from its headwaters to its confluence 
with the South Fork of the Smith River). 

(22) Prescott Fork of the Smith River (from its headwaters to 
its confluence with the South Fork of the Smith River). 

(23) Buck Creek (from its headwaters to its confluence with 
the South Fork of the Smith River). 

(c) For the Lower Hurdygurdy Creek (from Dry Lake to its con- 
fluence with the South Fork of the Smith River) there is established 
a streamside protection zone in which timber harvesting shall be 
prohibited except as permitted by section 5(a\(7). Such zone shall 
— one-eighth mile on either side of said Lower Hurdygurdy 

reek. 

(d) The provisions of this section shall be in addition to, and not in 
lieu of, any restrictions on timber harvesting or other activities 
applicable to the streamside protection zones established by this 
section under any other applicable provision of this Act. 


SEC. 12. STATE AND LOCAL JURISDICTION AND ASSISTANCE. 16 USC 


(a) State AND LocaL JurRispicTion.—Nothing in this Act shall — 
diminish, enlarge, or modify any right of the State of California or 
any political subdivision thereof, to exercise civil and criminal 
jurisdiction or to carry out State fish and game laws, rules, and 
regulations within the recreation area, or to tax persons, franchise, 
or private property on the lands and waters included in the recre- 
ation area, or to regulate the private lands within the recreation 
area. 

(b) CoopERATIVE AGREEMENTS.—The Secretary is authorized and 
encouraged to enter into cooperative agreements with the State of 
California or its political subdivisions for— 

(1) the rendering on a reimbursable basis, of rescue, firefight- 
ing, and law enforcement services and cooperative assistance by 
nearby law enforcement and fire prevention agencies; and 

(2) the planning for use, management, and development of 
non-Federal lands within the recreation area and elsewhere in 
pes = River watershed in the furtherance of the purposes of 
this Act. 

(c) TECHNICAL AssIsSTANCE.—To enable the State of California and 
its political subdivisions to develop and implement programs 
compatible with the purposes of this Act, the Secretary, in consulta- 
tion with the Secretaries of the Interior, Commerce, and Housing 
and Urban Development, shall consider upon request such technical 
assistance to the State and its political subdivisions as is necessary 
to fulfill the purposes of this section. Such assistance may include 
payments or grants, within existing programs, for technical aid and 
program development. 

(d) LAND INFORMATION SysteM.—The Secretary of Agriculture 
shall assist the county of Del Norte in developing a land information 
system that will be compatible with the Forest Service and National 
Park Service systems for the Federal lands in Del Norte County and 
such non-Federal systems as may be appropriate and that will be 
made available to Federal and non-Federal entities for use in coordi- 
nating planning for the recreation area and other lands in the 
Smith River watershed. 
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16 USC 
460bbb-10. 


16 USC 
460bbb-11. 


16 USC 431 note. 
Arizona. 


SEC. 13. SAVING PROVISIONS. 


(a) AcTIvITIES ON LANDS OUTSIDE OF RECREATION ArREA.—Nothing 
in this Act shall limit, restrict, or require specific management 
practices on lands outside the recreation area boundary. The fact 
that activities or uses outside the recreation area can be seen, heard, 
or otherwise perceived within the recreation area shall not, of itself, 
limit, restrict, or preclude such activities or uses up to the boundary 
of the recreation area. 

(b) Prior Ricuts.—(1) Nothing in this Act shall limit, restrict, or 
preclude the implementation of valid timber sale contracts or other 
contracts or agreements executed by the Secretary before the date of 
enactment of this Act. 

(2) Except as specifically provided herein nothing in this Act shall 
be construed as diminishing or relinquishing any right, title, or 
interest of the United States in any lands, waters, or interests 
therein within the boundaries of the recreation area designated by 
this Act. 

(c) Roap EasEMENTS.—Nothing in this Act shall be construed as 
affecting the responsibilities of the State of California or any of its 
political subdivisions with respect to road easements, including 
maintenance and improvement of State Highway 199 and County 
Route 427. 

(d) Ricuts or Access.—Existing rights provided by Federal law for 
access by private landowners across National Forest System lands 
shall not be affected by this Act. 

(e) ENTITLEMENT Moneys.—Annually for the first two full fiscal 
years after the date of enactment of this Act, the Secretary shall pay 
for use by units of local government within the recreation area an 
amount equal to the difference between the amounts payable for 
such purposes pursuant to the Act of May 23, 1908 (chapter 193; 35 
Stat. 251; 16 U.S.C. 500) and the average amount paid for such 
purpose under such Act during the five fiscal years preceding the 


date of enactment of this Act. The amount payable under this 
subsection shall be reduced by 10 percent annually thereafter for 
each succeeding fiscal year until the amount payable shall be 
reduced 100 percent by the end of the twelfth fiscal year after the 
date of enactment. This subsection shall expire 11 years after the 
first payment pursuant to this subsection. 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such funds as may be 
—— to carry out this Act and the amendments made by this 
ct. 


SEC. 15. REDESIGNATION. 


The Sunset Crater National Monument, Arizona, shall, on and 
after the date of enactment of this Act, be known and designated as 
the “Sunset Crater Volcano National Monument”. Any reference to 
the Sunset Crater National Monument in any law, regulation, map, 
document, record, or other paper of the United States shall be 
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considered to be a reference to the Sunset Crater Volcano National 
Monument. 


Approved November 16, 1990. 
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[S. 2857] 


National 
Institutes of 
Health 
Amendments of 
1990. 

Medical 


research. 
42 USC 201 note. 


42 USC 290b. 


Public Law 101-613 
101st Congress 
An Act 


To amend the Public Health Service Act with respect to certain programs for the 
National Institutes of Health. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Institutes of Health 
Amendments of 1990”. 


SEC. 2. ESTABLISHMENT OF NATIONAL FOUNDATION FOR BIOMEDICAL 
RESEARCH. 


Title IV of the Public Health Service Act (42 U.S.C. 281 et seq.) is 
amended by adding at the end thereof the following new part: 


“Part H—NATIONAL FOUNDATION FOR BIOMEDICAL RESEARCH 


“SEC. 499A. ESTABLISHMENT AND DUTIES OF FOUNDATION. 


“(a) IN GENERAL.—The Secretary shall establish a nonprofit cor- 
poration to be known as the National Foundation for Biomedical 
Research (hereafter in this section referred to as the ‘Foundation’). 
The Foundation shall not, except for the purposes of the Ethics in 
Government Act and the Technology Transfer Act, be an agency or 
instrumentality of the United States Government. 

“(b) DutTiIEs.— 

“(1) ESTABLISHMENT OF FUND FOR ENDOWING RESEARCH POSI- 
TIONS AT NATIONAL INSTITUTES OF HEALTH.— 

“(A) The Foundation shall establish a fund whose pri- 
mary purpose shall be to provide endowments for positions 
at the National Institutes of Health to conduct biomedical 
research. Such positions may be held by scientists without 
regard to whether the scientists are employees of the Fed- 
eral Government. 

“(B) In addition to the purpose described in subparagraph 
(A), the fund established under such subparagraph may be 
expended to recruit scientists to hold the positions endowed 
by the fund. 

“(C) The purposes for which an endowment under 
subparagraph (A) may be expended include support for the 
staffing, equipment, and quarters for the biomedical re- 
search conducted by scientists holding endowed positions 
under such subparagraph. 

“(2) APPLICABILITY OF CERTAIN STANDARDS REGARDING NON- 
FEDERAL RESEARCHERS.—In the case of scientists holding en- 
dowed positions under paragraph (1A) who are not employees 
of the Federal Government, the Foundation shall negotiate a 
memorandum of understanding with the Director of the Na- 
tional Institutes of Health, subject to the approval of the Sec- 
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retary, that specifies that any such scientist shall observe the 
ethical and procedural standards regulating research and re- 
search finding (including publications and patents) that are 
followed by scientists conducting research as employees of such 
Institutes, including standards under this Act, the Ethics in 
Government Act, and the Technology Transfer Act. 

“(3) ADDITIONAL DUTIES.—The Foundation shall provide for 
biennial audits of the financial condition of the Foundation. 

“(c) Boarp or DrrEctors.— 

“(1) CoMposITION.— 

“(A) The Foundation shall have a Board of Directors 
(hereafter referred to in this section as the ‘Board’), which 
shall be composed of ex officio and appointed members in 
accordance with this subsection. All members of the 
Foundation shall be voting members. 

“(B) The ex officio members of the Council shall be— 

“(i) the Chairman and ranking minority member of 
the Subcommittee on Health and the Diskeennneet 
(Committee on Ene and Commerce) or their des- 
ignees, in the case of the House of Representatives; 

“(ii) the Chairman and ranking minority member of 
the Committee on Labor and Human Resources or their 
designees, in the case of the Senate; and 

“Gii) the Director of the National Institutes of 
Health. 

“(C) The ex officio members of the Board under subpara- 
graph (B) shall appoint to the Council 9 individuals from 
among a list of candidates to be provided by the National 
Academy of Science. Of such appointed members— 

“(i) 4 shall be representative of the general bio- 
medical field; 

“(ii) 2 shall be representatives of the general 
biobehavorial field; and 

“(iii) 3 shall be representatives of the general public. 

“(2) CHarr.—The ex officio members of the Board under 
paragraph (1B) shall designate an appointed member of the 
Board to serve as the Chair of the Board. 

“(3) TERMS AND VACANCIES.— 

“(A) The term of office of each member of the Board 
appointed under paragraph (2XC) shall be 5 years, except 
that the terms of offices for the initial appointed members 
of the Board shall expire as determined by the ex officio 
members and the Chair. 

“(B) Any vacancy in the membership of the Board shall 
be filled in the manner in which the original position was 
made and shall not affect the power of the remaining 
members to execute the duties of the Board. 

“(C) If a member of the Board does not serve the full term 
applicable under subparagraph (A), the individual ap- 
pointed to fill the resulting vacancy shall be appointed for 
— remainder of the term of the predecessor of the individ- 
ual. 

“(D) A member of the Board may continue to serve after 
the expiration of the term of the member until a successor 
is appointed. 

“(4) CoMPENSATION.—Members of the Board may not receive 
compensation for service on the Board. Such members may be 
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reimbursed for travel, subsistence, and other necessary ex- 
penses incurred in carrying out the duties of the Board, as set 
forth in the bylaws issued by the Board. 

“(d) INCORPORATION.—The initial members of the Board shall 
serve as incorporators and shall take whatever actions necessary to 
incorporate the Foundation. 

“(e) NONPROFIT STATUS.—The Foundation shall be considered to be 
a corporation under section 501(c) of the Internal Revenue Code of 
1986, and shall be subject to the provisions of such section. 

“(f) EXECUTIVE DiRECTOR.— 

“(1) IN GENERAL.—The Foundation shall have an Executive 
Director who shall be appointed by the Board and shall serve at 
the pleasure of the Board. The Executive Director shall be 
responsible for the day-to-day operations of the Foundation and 
shall have such specific duties and responsibilities as the Board 
shall prescribe. 

“(2) COMPENSATION.—The rate of compensation of the Execu- 
tive Director shall be fixed by the Board. 

“(g) Powrers.—In carrying out subsection (b), the Foundation 
may— 

“(1) operate under the direction of its Board; 

“(2) adopt, alter, and use a corporate seal, which shall be 
judicially noticed; 

“(3) provide for 1 or more officers, employees, and agents, as 
may be necessary, define their duties, and require surety bonds 
or make other provisions against losses occasioned by acts of 
such persons; 

“(4) hire, promote, compensate, and discharge officers and 
employees of the Foundation; 

“(5) prescribe by its Board its bylaws, that shall be consistent 
with law, and that shall provide for the manner in which— 

“(A) its officers, employees, and agents are selected; 

“(B) its property is acquired, held, and transferred; 

“(C) its general operations are to be conducted; and 

“(D) the privileges granted by law are exercised and 
enjoyed; 

“(6) with the consent of any executive department or 
independent agency, use the information, services, staff, and 
facilities of such in carrying out this section; 

“(7) sue and be sued in its corporate name, and complain and 
defend in courts of competent jurisdiction; 

“(8) modify or consent to the modification of any contract or 
agreement to which it is a party or in which it has an interest 
under this subtitle; 

“(9) establish a mechanism for the selection of candidates, 
subject to the approval of the Director of the National Institutes 
of Health or the Administrator of the Alcohol, Drug Abuse, and 
Mental Health Administration, for the endowed scientific posi- 
tions within the organizational structure of the intramural 
research programs of the National Institutes of Health and the 
Alcohol, Drug Abuse, and Mental Health Administration and 
candidates for participation in the National Institutes of Health 
Scholars program; 

Government “(10) enter into contracts with public and private organiza- 
contracts. tions for the writing, editing, printing, and publishing of books 
and other material; 
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“(11) take such action as may be necessary to obtain patents 
and licenses for devices and procedures developed by the 
Foundation and its employees; 
“(12) accept, hold, administer, invest, and spend any gift, 
devise, or bequest of real or personal property made to the 
Foundation; 
“(13) enter into such other contracts, leases, cooperative Government 
agreements, and other transactions as the Executive Director °™*‘t@¢ts 
considers appropriate to conduct the activities of the Founda- 
tion; 
“(14) appoint other groups of advisors as may be determined 
necessary from time to time to carry out the functions of the 
Foundation; and 
“(15) exercise other powers as set forth in this section, and 
such other incidental powers as are necessary to carry out its 
powers, duties, and functions in accordance with this subtitle. 
“(h) ADMINISTRATIVE CoNTROL.—No participant in the program 
established under this part shall exercise any administrative control 
over any Federal employee. 

“(i) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—Subject to para- 
graph (2), for the purpose of carrying out this part, there are 
authorized to be appropriated such sums as may be necessary 
for each of the fiscal years 1991 through 1995. 

“(2) LIMITATIONS.— 

“(A) Amounts appropriated under paragraph (1) or made 
available under subparagraph (C) may not be provided to 
the fund established under subsection (b\(1)(A). 

“(B) For the first fiscal year for which amounts are 
appropriated under paragraph (1), $200,000 is authorized to 
be appropriated. 

“(C) With respect to the first fiscal year for which 
amounts are appropriated under paragraph (1), the Sec- 
retary may, from amounts appropriated for such fiscal year 
for the programs of the Department of Health and Human 
Services, make available not more than $200,000 for carry- 
ing out this part, subject to subparagraph (A).”. 


SEC. 3. ESTABLISHMENT OF NATIONAL CENTER FOR MEDICAL RE- 
HABILITATION RESEARCH. 


(a) IN GeneraL.—Subpart 7 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285g et seq.) is amended by inserting 
after section 451 the following new section: 


“NATIONAL CENTER FOR MEDICAL REHABILITATION RESEARCH 


“Sec. 452. (a) There shall be in the Institute an agency to be 42 USC 285g-4. 
known as the National Center for Medical Rehabilitation Research 
(hereafter in this section referred to as the ‘Center’). The Director of 
the Institute shall appoint a qualified individual to serve as Director 
of the Center. The Director of the Center shall report directly to the 
Director of the Institute. 

“(b) The general purpose of the Center is the conduct and su upport 
of research and research training (including research on the devel- 
opment of orthotic and prosthetic devices), the dissemination of 
health information, and other programs with respect to the re- 
habilitation of individuals with physical disabilities resulting from 





104 STAT. 3228 PUBLIC LAW 101-613—NOV. 16, 1990 


Government 
contracts. 


diseases or disorders of the neurological, musculoskeletal, cardio- 
vascular, pulmonary, or any other physiological system (hereafter in 
this section referred to as ‘medical rehabilitation’). 

“(c\(1) In carrying out the purpose described in subsection (b), the 
Director of the Center may— 

‘(A) provide for clinical trials regarding medical rehabilita- 
tion; 

“(B) provide for research regarding model systems of medical 
rehabilitation; 

“(C) coordinate the activities of the Center with similar activi- 
ties of other agencies of the Federal Government, including the 
other agencies of the National Institutes of Health, and with 
similar activities of other public entities and of private entities; 

“(D) support multidisciplinary medical rehabilitation re- 
search conducted or supported by more than one such agency; 

“(E) in consultation with the advisory council for the Institute 
and with the approval of the Director of NIH— 

“(i) establish technical and scientific peer review groups 
in nen to those appointed under section 402(b\6); 
an 

“(ii) appoint the members of peer review groups estab- 
lished under subparagraph (A); and 

“(F) support medical rehabilitation research and training 
centers. 

The Federal Advisory Committee Act shall not apply to the duration 
of a peer review group appointed under subparagraph (E). 

“(2) In carrying out this section, the Director of the Center may 
make grants and enter into cooperative agreements and contracts. 

“(d)\(1) In consultation with the Director of the Center, the coordi- 
nating committee established under subsection (e), and the advisory 
board established under subsection (f), the Director of the Institute 
shall develop a comprehensive plan for the conduct and support of 
medical rehabilitation research (hereafter in this section referred to 
as the ‘Research Plan’). 

“(2) The Research Plan shall— 

“(A) identify current medical rehabilitation research activi- 
ties conducted or supported by the Federal Government, 
opportunities and needs for additional research, and priorities 
for such research; and 

“(B) make recommendations for the coordination of such 
research conducted or supported by the National Institutes of 
Health and other agencies of the Federal Government. 

“(3XA) Not later than 18 months after the date of the enactment 
of the National Institutes of Health Revitalization Amendments of 
1990, the Director of the Institute shall transmit the Research Plan 
to the Director of NIH, who shall submit the Plan to the President 
and the Congress. 

“(B) Subparagraph (A) shall be carried out independently of the 
process of reporting that is required in sections 403 and 407. 

“(4) The Director of the Institute shall periodically revise and 
update the Research Plan as appropriate, after consultation with 
the Director of the Center, the coordinating committee established 
under subsection (e), and the advisory board established under 
subsection (f). A description of any revisions in the Research Plan 
shall be contained in each report prepared under section 407 by the 
Director of the Institute. 
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“(eX1) The Director of NIH shall establish a committee to be Establishment. 
known as the Medical Rehabilitation Coordinating Committee (here- 
after in this section referred to as the ‘Coordinating Committee’). 

“(2) The Coordinating Committee shall make recommendations to 
the Director of the Institute and the Director of the Center with 
respect to the content of the Research Plan and with respect to the 
activities of the Center that are carried out in conjunction with 
other agencies of the National Institutes of Health and with other 
agencies of the Federal Government. 

“(3) The Coordinating Committee shall be composed of the Direc- 
tor of the Center, the Director of the Institute, and the Directors of 
the National Institute on Aging, the National Institute of Arthritis 
and Musculoskeletal and Skin Diseases, the National Heart, Lung, 
and Blood Institute, the National Institute of Neurological Disorders 
and Stroke, and such other national research institutes and such 
representatives of other agencies of the Federal Government as the 
Director of NIH determines to be appropriate. 

“(4) The Coordinating Committee shall be chaired by the Director 
of the Center. 

“(f(1) Not later than 90 days after the date of the enactment of Establishment. 
the National Institutes of Health Revitalization Amendments of 
1990, the Director of NIH shall establish a National Advisory Board 
on Medical Rehabilitation Research (hereafter in this section 
referred to as the ‘Advisory Board’). 

“(2) The Advisory Board shall review and assess Federal research 
priorities, activities, and findings regarding medical rehabilitation 
research, and shall advise the Director of the Center and the 
Director of the Institute on the provisions of the Research Plan. 

“(3A) The Director of NIH shall appoint to the Advisory Board 18 
qualified representatives of the public who are not officers or 
employees of the Federal Government. Of such members, 12 shall be 
representatives of health and scientific disciplines with respect to 
medical rehabilitation and 6 shall be individuals representing the 
interests of individuals undergoing, or in need of, medical 
rehabilitation. 

“(B) The following officials shall serve as ex officio members of the 
Advisory Board: 

“(i) The Director of the Center. 

“(ii) The Director of the Institute. 

“(jii) The Director of the National Institute on Aging. 

“(iv) The Director of the National Institute of Arthritis and 
Musculoskeletal and Skin Diseases. 

“(v) The Director of the National Institute on Deafness and 
Other Communication Disorders. 

“(vi) The Director of the National Heart, Lung, and Blood 
Institute. 

“(vii) The Director of the National Institute of Neurological 
Disorders and Stroke. 

“(viii) The Director of the National Institute on Disability and 
Rehabilitation Research. 

“(ix) The Commissioner for Rehabilitation Services Adminis- 
tration. 

“(x) The Assistant Secretary of Defense (Health Affairs). 

“(xi) The Chief Medical Director of the Department of Veter- 
ans Affairs. 
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“(4) The members of the Advisory Board shall, from among the 
members appointed under paragraph (3XA), designate an individual 
to serve as the chair of the Advisory Board.”. 

42 USC 285g-4 (b) REQUIREMENT OF CERTAIN AGREEMENTS FOR PREVENTING 
note. DUPLICATIVE PROGRAMS OF MEDICAL REHABILITATION RESEARCH.— 

(1) In GENERAL.—The Secretary of Health and Human Serv- 
ices and the heads of other Federal agencies shall— 

(A) jointly review the programs being carried out (or 
proposed to be carried out) by each such official with 
respect to medical rehabilitation research; and 

(B) as appropriate, enter into agreements for preventing 
duplication among such programs. 

(2) TIME FOR COMPLETION.—The agreements required in para- 
graph (1B) shall be made not later than one year after the date 
of the enactment of this Act. 

(3) DEFINITION OF MEDICAL REHABILITATION.—For purposes of 
this subsection, the term “medical rehabilitation” means the 
rehabilitation of individuals with physical disabilities resulting 
from diseases or disorders of the neurological, musculoskeletal, 
cardiovascular, pulmonary, or any other physiological system. 


Approved November 16, 1990. 
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Public Law 101-614 
101st Congress 
An Act 


To authorize appropriations for the Earthquake Hazards Reduction Act of 1977, and _ Nov. 16, 1990 _ 
for other purposes. [S. 2789] 


Be it enacted by the Senate and House of Representatives of the 


2 . . National 
United States of America in Congress assembled, iasianahe 


SHORT TITLE Haza 


Reduction 
Section 1. This Act may be cited as the “National Earthquake 
Hazards Reduction Program Reauthorization Act”. 


am 
Reauthorization 
Act 


42 USC 7701 
FINDINGS note. 


Sec. 2. Section 2 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7701) is amended— 

(1) by striking paragraphs (5) and (6) and inserting in lieu 
thereof the following new paragraphs: 

“(5) The geological study of active faults and features can 
reveal how recently and how frequently major earthquakes 
have occurred on es faults and how much risk they pose. 
Such long-term seismic risk assessments are needed in virtually 
every aspect of earthquake hazards management, whether 
emergency planning, public regulation, detailed building design, 
insurance rating, or investment decision. 

“(6) The vulnerability of buildings, lifelines, public works, and 
industrial and emergency facilities can be reduced through 
proper earthquake resistant design and construction practices. 
The economy and efficacy of such procedures can be substan- 
tially increased through research and development.” 

(2) by redesignating paragraphs (7) through (10) as paragraphs 
(8) through (11), respectively; and 

(3) by inserting immediately after paragraph (6) the following 
new paragraph: 

“(7) Programs and practices of departments and agencies of 
the United States are important to the communities they serve; 
some functions, such as emergency communications and na- 
tional defense, and lifelines, such as dams, bridges, and public 
works, must remain in service during and after an earthquake. 
Federally owned, operated, and influenced structures and life- 
lines should serve as models for how to reduce and minimize 
hazards to the community.”. 


PURPOSE 


Sec. 3. Section 3 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7702) is amended by adding at the end the following: “The 
objectives of such program shall include— 

“(1) the education of the public, including State and local 
officials, as to earthquake phenomena, the identification of 
locations and structures which are especially susceptible to 
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earthquake damage, ways to reduce the adverse consequences of 
an earthquake, and related matters; 

“(2) the development of technologically and economically fea- 
sible design and construction methods and procedures to make 
new and existing structures, in areas of seismic risk, earthquake 
resistant, giving priority to the development of such methods 
and procedures for power generating plants, dams, hospitals, 
schools, public utilities and other lifelines, public safety struc- 
tures, high occupancy buildings, and other structures which are 
especially needed in time of disaster; 

“(3) the implementation to the greatest extent practicable, in 
all areas of high or moderate seismic risk, of a system (including 
personnel, technology, and procedures) for predicting damaging 
earthquakes and for identifying, evaluating, and accurately 
characterizing seismic hazards; 

“(4) the development, publication, and promotion, in conjunc- 
tion with State and local officials and professional organiza- 
tions, of model building codes and other means to encourage 
consideration of information about seismic risk in making deci- 
sions about land-use policy and construction activity; 

“(5) the development, in areas of seismic risk, of improved 
understanding of, and capability with respect to, earthquake- 
related issues, including methods of mitigating the risks from 
earthquakes, planning to prevent such risks, disseminating 
warnings of earthquakes, organization emergency services, and 
—" for reconstruction and redevelopment after an earth- 
quake; 

“(6) the development of ways to increase the use of existing 
scientific and engineering knowledge to mitigate earthquake 
hazards; and 

“(7) the development of ways to assure the availability of 
affordable earthquake insurance. ’”’. 


DEFINITIONS 


Sec. 4. Section 4 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7703) is amended— 

(1) by amending paragraph (2) to read as follows: 

“(2) The term ‘Program’ means the National Earthquake 
Hazards Reduction Program established under section 5.”; 

(2) by adding at the end the following new paragraphs: 

“(6) The term ‘lifelines’ means public works and utilities, 
including transportation facilities and infrastructure, oil and 
gas pipelines, electrical power and communication facilities, 
and water supply and sewage treatment facilities. 

“(7) The term ‘Program agencies’ means the Federal Emer- 
gency Management Agency, the United States Geological 

urvey, the National Science Foundation, and the National 
Institute of Standards and Technology.”’. 


NATIONAL EARTHQUAKE HAZARDS REDUCTION PROGRAM 


Sec. 5. Section 5 of the National Earthquake Hazards Reduction 
Act of 1977 (42 U.S.C. 7704) is amended to read as follows: 
“SEC. 5. NATIONAL EARTHQUAKE HAZARDS REDUCTION PROGRAM. 


“(a) ESTABLISHMENT.—There is established a National Earthquake 
Hazards Reduction Program. 
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“(b) RESPONSIBILITIES OF PROGRAM AGENCIES.— 

“(1) LEAD AGENCY.—The Federal Emergency Management 
Agency (hereafter in this Act referred to as the ‘Agency’) shall 
have the primary responsibility for planning and coordinating 
the Program. In carrying out this paragraph, the Director of the 
Agency shall— 

“(A) prepare, in conjunction with the other Program 
agencies, an annual budget for the Program to be submitted 
to the Office of Management and Budget; 

“(B) ensure that the Program includes the necessary 
steps to promote the implementation of earthquake hazard 
reduction measures by Federal, State, and local govern- 
ments, national standards and model building code 
organizations, architects and engineers, and others with a 
role in planning and constructing buildings and lifelines; 

“(C) prepare, in conjunction with the other Program 
agencies, a written plan for the Program, which shall in- 
clude specific tasks and milestones for each Program 
agency, and which shall be submitted to the Congress and 
updated at such times as may be required by significant 
— events, but in no event less frequently than every 

years; 

“(D) prepare, in conjunction with the other Program 
agencies, a biennial report, to be submitted to the Congress 
within 90 days after the end of each even-numbered fiscal 
year, which shall describe the activities and achievements 
of the Program during the preceding two fiscal years; and 

“(E) request the assistance of Federal agencies other than 
the Program agencies, as necessary to assist in carrying out 
this Act. 

The principal official carrying out the responsibilities described 
in this paragraph shall be at a level no lower than that of 
Associate Director. 

“(2) FEDERAL EMERGENCY MANAGEMENT AGENCY.— 

“(A) PROGRAM RESPONSIBILITIES.—In addition to the lead 
agency responsibilities described in paragraph (1), the 
Director of the Agency shall— 

“(i) operate a program of grants and technical 
assistance which would enable States to develop 
preparedness and response plans, prepare inventories 
and conduct seismic safety inspections of critical struc- 
tures and lifelines, update building and zoning codes 
and ordinances to enhance seismic safety, increase 
earthquake awareness and education, and encourage 
the development of multi-State groups for such pur- 


governmental 
relations. 


“(ii) prepare and execute, in conjunction with the Education. 
Program agencies, the Department of Education, other Public 


information. 


Federal agencies, and private sector groups, a com- 
prehensive earthquake education and public awareness 
program, to include development of materials and their 
wide dissemination to schools and the general public; 

“(iii) prepare and disseminate widely, with the assist- 
ance of the National Institute of Standards and Tech- 
nology, other Federal agencies, and private sector 
groups, information on building codes and practices for 
structures and lifelines; 
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“(iv) develop, and coordinate the execution of, Fed- 
eral interagency plans to respond to an earthquake, 
with specific plans for each high-risk area which 
ensure the availability of adequate emergency medical 
resources, search and rescue personnel and equipment, 
and emergency broadcast capability; 

“(v) develop approaches to combine measures for 
earthquake hazards reduction with measures for reduc- 
tion of other natural and technological hazards; and 

“(vi) provide response recommendations to commu- 
nities after an earthquake prediction has been made 
under paragraph (3\D). 

In addition, the Director of the Agency may enter into 
cooperative agreements or contracts with States and local 
jurisdictions to establish demonstration projects on earth- 
quake hazard mitigation, to link earthquake research and 
mitigation efforts with emergency management programs, 
or to prepare educational materials for national distribu- 
tion. 

“(B) STATE ASSISTANCE PROGRAM CRITERIA.—In order to 
qualify for assistance under subparagraph (A\i), a State 
must— 

“(i) demonstrate that the assistance will result in 
enhanced seismic safety in the State; 

“(ii) provide a share of the costs of the activities for 
which assistance is being given, in accordance with 
subparagraph (C); and 

“(iii) meet such other requirements as the Director of 
the Agency shall prescribe. 

“(C) NON-FEDERAL COST SHARING.— 

“(i) In the case of any State which has received, 
before October 1, 1990, a grant from the Agency for 
activities under this Act which included a requirement 
for cost sharing by matching such grant, any grant 
obtained from the Agency for activities under subpara- 
graph (A\(i) after such date shall not include a require- 
ment for cost sharing in an amount greater than 50 
— of the cost of the project for which the grant is 
made. 

“(ii) In the case of any State which has not received, 
before October 1, 1990, a grant from the Agency for 
activities under this Act which included a requirement 
for cost sharing by matching such grant, any grant 
obtained from the Agency for activities under subpara- 
graph (A\i) after such date— 

“() shall not include a requirement for cost shar- 
ing for the first fiscal year of such a grant; 

‘1D shall not include a requirement for cost 
sharing in an amount greater than 25 percent of 
the cost of the project for which the grant is made 
for the second fiscal year of such grant, and an 
cost sharing requirement may be satisfied throug 
in-kind contributions; 

“(II) shall not include a requirement for cost 
sharing in an amount greater than 35 percent of 
the cost of the project for which the grant is made 
for the third fiscal year of such grant, and any cost 
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sharing requirement may be satisfied through in- 
kind contributions; and 

“(IV) shall not include a requirement for cost 
sharing in an amount greater than 50 percent of 
the cost of the project for which the grant is made 
for the fourth and subsequent fiscal years of such 
grant. 

“(3) UNITED STATES GEOLOGICAL SURVEY.—The United States 
Geological Survey shall conduct research necessary to 
characterize and identify earthquake hazards, assess earth- 
quake risks, monitor seismic activity, and improve earthquake 
predictions. In carrying out this paragraph, the Director of the 
United States Geological Survey shall— 

“(A) conduct a systematic assessment of the seismic risks 
in each region of the Nation prone to earthquakes, includ- 
ing, where appropriate, the establishment and operation of 
intensive monitoring projects on hazardous faults, seismic 
microzonation studies in urban and other developed areas 
where earthquake risk is determined to be significant, and 
engineering seismology studies; 

“(B) work with officials of State and local governments to 
ensure that they are knowledgeable about the specific seis- 
mic risks in their areas; 

“(C) develop standard procedures, in consultation with 
the Agency, for issuing earthquake predictions, including 
aftershock advisories; 

“(D) issue when necessary, and notify the Director of the 
Agency of, an earthquake prediction or other earthquake 
advisory, which may be evaluated by the National Earth- 
quake Prediction Evaluation Council, which shall be 
exempt from the requirements of section 10(a\(2) of the 
Federal Advisory Committee Act when meeting for such 


eae... : fo acab : 
“(E) establish, using existing facilities, a Center for the Establishment. 


International Exchange of Earthquake Information which Foreign 
shall— relations. 
“(i) promote the exchange of information on earth- 
quake research and earthquake preparedness between 
the United States and other nations; 
“(ii) maintain a library containing selected reports, 
research papers, and data produced through the Pro- 


am, 

“(iii) answer requests from other nations for informa- 
tion on United States earthquake research and earth- 
quake preparedness programs; and 

“(iv) direct foreign requests to the agency involved in 
the Program which is best able to respond to the 
request; and 

“(F) operate a National Seismic Network; 
“(G) support regional seismic networks, which shall com- 
plement the National Seismic Network. 

“(4) NATIONAL SCIENCE FOUNDATION.—The National Science 
Foundation shall be responsible for funding research on earth 
sciences to improve the understanding of the causes and behav- 
ior of earthquakes, on earthquake engineering, and on human 
response to earthquakes. In carrying out this paragraph, the 
Director of the National Science Foundation shall— 
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42 USC 7706. 


“(A) encourage prompt dissemination of significant find- 
ings, sharing of data, samples, physical collections, and 
other supporting materials, and development of intellectual 
property so research results can be used by appropriate 
organizations to mitigate earthquake damage; 

“(B) in addition to supporting individual investigators, 
support university research consortia and centers for re- 
search in geosciences and in earthquake engineering; 

“(C) work closely with the United States Geological 
Survey to identify geographic regions of national concern 
that should be the focus of targeted solicitations for earth- 
quake-related research proposals; 

“(D) emphasize, in earthquake engineering research, 
development of economically feasible methods to retrofit 
existing buildings and to protect lifelines to mitigate earth- 
quake damage; and 

“(E) support research that studies the political, economic, 
and social factors that influence the implementation of 
hazard reduction measures. 

“(5) NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY.— 
The National Institute of Standards and Technology shall be 
responsible for carrying out research and development to im- 
prove building codes and standards and practices for structures 
and lifelines. In carrying out this paragraph, the Director of the 
National Institute of Standards and Technology shall— 

“(A) work closely with national standards and model 
building code organizations, in conjunction with the 
Agency, to promote the implementation of research results; 

“(B) promote better building practices among architects 
and engineers; and 

“(C) work closely with national standards organizations 
to develop seismic safety standards and practices for new 
and existing lifelines.”’. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY REPORT 


Sec. 6. Section 6 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7705) is amended to read as follows: 


“SEC. 6. OFFICE OF SCIENCE AND TECHNOLOGY POLICY REPORT. 


“The Director of the Office of Science and Technology Policy shall, 
within 3 months after the date of the enactment of the National 
Earthquake Hazards Reduction Program Reauthorization Act, 
report to the Committee on Commerce, Science, and Transportation 
of the Senate and to the Committee on Science, Space, and Tech- 
nology and the Committee on Interior and Insular Affairs of the 
House of Representatives with respect to how the Office of Science 
and Technology Policy can play a role i in interagency coordination, 
planning, and operation of the Program.”’. 


ADVISORY COMMITTEE 


Sec. 7. The Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7701 et seq.) is amended— 
(1) by redesignating section 7 as section 12; and 


(2) by inserting immediately after section 6 the following new 
section: 
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“SEC. 7. ADVISORY COMMITTEE. 42 USC 7705a. 


“There is established a National Earthquake Hazards Reduction Establishment. 
Program Advisory Committee (hereafter in this Act referred to as 
the ‘Advisory Committee’), which shall advise the Program agencies 
on planning and implementing the Program. The Director of the 
Agency shall, in consultation with the directors of the Program 
agencies, determine the number of members on the Advisory 
Committee and the duration of their terms, and appoint the Chair- 
man and Members of the Advisory Committee. The Advisory 
Committee shall have balanced representation of State and local 
governments, the design professions, the research community, busi- 
ness and industry, and the general public. The Advisory Committee 
shall meet at the call of the Chairman, but in no event less often 
than every 6 months. The Advisory Committee shall submit a Reports. 
written report directly to the Congress, without review by the Office 
of Management and Budget or any other agency, by January 31 of 
each calendar year beginning after the date of enactment of the 
National Earthquake Hazards Reduction Program Reauthorization 
Act, which shall describe any recommendations the Advisory 
Committee has made to the Program agencies during the preceding 
year. Members of the Advisory Committee shall serve without com- 
pensation but may receive reimbursement for expenses. All ex- 
penses of the Advisory Committee shall be borne by the Agency. The Termination 
Advisory Committee shall expire September 30, 1993.”. date. 


SEISMIC STANDARDS 


Sec. 8. (a) AMENDMENT.—The Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7701 et seq.), as amended by section 7 of this Act, is 
further amended by inserting immediately after section 7 the follow- 
ing new section: 


“SEC. 8. SEISMIC STANDARDS. puddin 
“(a) BUILDINGS.— 42 USC 7705b. 


“(1) ADOPTION OF STANDARDS.—The President shall adopt, not 
later than December 1, 1994, standards for assessing and 
enhancing the seismic safety of existing buildings constructed 
for or leased by the Federal Government which were designed 
and constructed without adequate seismic design and construc- 
tion standards. Such standards shall be developed by the Inter- 
agency Committee on Seismic Safety in Construction, whose 
chairman is the Director of the National Institute of Standards 
and Technology or his designee, and which shall work in con- 
sultation with appropriate private sector organizations. 

“(2) REPORT TO CONGRESS.—The President shall report to the 
Congress, not later than December 1, 1994, on how the stand- 
ards adopted under paragraph (1) could be applied with respect 
to buildings— 

“(A) for which Federal financial assistance has been ob- 
tained through grants, loans, financing guarantees, or loan 
or mortgage insurance programs; or 

“(B) the structural safety of which is regulated by a 
Federal agency. 

“(3) REGULATIONS.—The President shall ensure the issuance, 
before February 1, 1993, by all Federal agencies of final regula- 
tions required by section 4(b) of Executive Order numbered 
12699, issued January 5, 1990. 
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42 USC 7705b 
note. 


42 USC 7705c. 


Regulations. 


42 USC 7705d. 


“(b) LireLtines.—The Director of the Agency, in consultation with 
the Director of the National Institute of Standards and Technology, 
shall submit to the Congress, not later than June 30, 1992, a plan, 
including precise timetables and budget estimates, for developing 
and adopting, in consultation with appropriate private sector 
organizations, design and construction standards for lifelines. The 
plan shall include recommendations of ways Federal regulatory 
authority could be used to expedite the implementation of such 
standards.”. 

(b) Report to ConGREss.—The Comptroller General shall, not 
later than 18 months after the date of enactment of this Act, report 
to the Committee on Commerce, Science, and Transportation of the 
Senate and to the Committee on Interior and Insular Affairs and the 
Committee on Science, Space, and Technology of the House of 
Representatives on the vulnerability of buildings owned and leased 
by the Federal Government and on the efforts of Federal agencies to 
improve the seismic resistance of the buildings they own or lease. 
For each such agency, the Comptroller General shall enumerate the 
number of buildings owned or leased by the agency, the seriousness 
of the seismic risk to such buildings, and the value of the buildings 
at risk. The Comptroller General shall tabulate the expenditures 
each such agency has devoted to reducing earthquake damage and 
estimate the total expenditure necessary to address the problem 
adequately. 


ACCEPTANCE OF GIFTS 


Sec. 9. The Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7701 et seq.), as amended by sections 7 and 8 of this Act, is further 


amended by inserting immediately after section 8 the following new 
section: 


“SEC. 9. ACCEPTANCE OF GIFTS. 


“(a) AuTHORITY.—In furtherance of the purposes of this Act, the 
Director of the Agency may accept and use bequests, gifts, or 
donations of services, money, or property, notwithstanding section 
3679 of the Revised Statutes (31 U.S.C. 1342). 

“(b) Crirerta.—The Director of the Agency shall establish by 
regulation criteria for determining whether to accept bequests, gifts, 
or donations of services, money, or property. Such criteria shall take 
into consideration whether the acceptance of the bequest, gift, or 
donation would reflect unfavorably on the Director’s ability to carry 
out his responsibilities in a fair and objective manner, or would 
compromise the integrity of, or the appearance of the integrity of, 


the Program or any official involved in administering the 
Program.”. 


NON-FEDERAL COST SHARING FOR SUPPLEMENTAL FUNDS 


Sec. 10. The Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7701 et seq.), as amended by sections 7, 8, and 9 of this Act, is further 


amended by inserting immediately after section 9 the following new 
section: 


“SEC. 10. NON-FEDERAL COST SHARING FOR SUPPLEMENTAL FUNDS. 


“A grant under this Act to a State from the Agency that is made 
with funds appropriated under the Fiscal Year 1990 Dire Emergency 
Supplemental to Meet the Needs of Natural Disasters of National 
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Significance (Public Law 101-130; 103 Stat. 775) shall not include a 
requirement for cost sharing in an amount greater than 25 percent 
of the cost of the project for which the grant is made, and any cost 
sharing requirement may be satisfied through in-kind contribu- 
tions.”’. 


INVESTIGATIONS 


Sec. 11. (a) AMENDMENT.—The Earthquake Hazards Reduction 
Act of 1977 (42 U.S.C. 7701 et seq.), as amended by sections 7 through 
10 of this Act, is further amended by inserting after section 10 the 
following new section: 


“SEC. 11. POST-EARTHQUAKE INVESTIGATIONS PROGRAM. 42 USC 7705e. 


“There is established within the United States Geological Survey 
a post-earthquake investigations program, the purpose of which is to 
investigate major earthquakes, so as to learn lessons which can be 
applied to reduce the loss of lives and property in future earth- 
quakes. The United States Geological Survey, in consultation with 
each Program agency, shall organize investigations to study the 
implications of the earthquake in the areas of responsibility of each 
Program agency. The investigations shall begin as rapidly as pos- 
sible and may be conducted by grantees and contractors. The Pro- 
gram agencies shall ensure that the results of investigations are 
disseminated widely. The Director of the Survey is authorized to 
utilize earthquake expertise from the Agency, the National Science 
Foundation, the National Institute of Standards and Technology, 
other Federal agencies, and private contractors, on a reimbursable 
basis, in the conduct of such earthquake investigations. At a mini- 
mum, investigations under this section shall include— 

“(1) analysis by the National Science Foundation and the 
United States Geological Survey of the causes of the earthquake 
and the nature of the resulting ground motion; 

“(2) analysis by the National Science Foundation and the 
National Institute of Standards and Technology of the behavior 
of structures and lifelines, both those that were damaged and 
those that were undamaged; and 

“(3) analysis by each of the Program agencies of the effective- 
ness of the earthquake hazards mitigation programs and actions 
relating to its area of responsibility under the Program, and 
how those programs and actions could be strengthened.”. 

(b) Report To ConGrEss.—The Director of the Federal Emergency 42 USC 7705e 
Management Agency in consultation with the other agencies of the ™*- 
National Earthquake Hazards Reduction Program shall, not later 
than one year after the date of enactment of this Act, report to the 
Committee on Commerce, Science, and Transportation and the 
Committee on Appropriations of the Senate and to the Committee 
on Interior and Insular Affairs, the Committee on Science, Space, 
and Technology, and the Committee on Appropriations of the House 
of Representatives on possible options for funding a program for 
post-earthquake investigations. Such report, at a minimum, shall 
consider funding such a program either by setting aside a percent- 
age of disaster relief funds provided by the Federal Emergency 
Management Agency after a major earthquake or by a revolving 
fund. The report shall include a recommendation on how the fund- 
ing for such investigations should be allocated among the other 
Program agencies. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 12. Section 12 of the Earthquake Hazards Reduction Act of 
1977, as so redesignated by section 7(1) of this Act, is amended— 
(1) in subsection (aX(7)— 

(A) by striking “the provisions of sections 5 and 6 of”; 

(B) by striking “and $5,798,000” and inserting in lieu 
thereof “$8,798,000”; and 

(C) by inserting “, $14,750,000 for the fiscal year ending 
September 30, 1991, $19,000,000 for the fiscal year ending 
September 30, 1992, and $22,000,000 for the fiscal year 
ending September 30, 1993” immediately before the period 
at the end; 

(2) in subsection (b)— 

(A) by striking “and $43,283,000” and inserting in lieu 
thereof “$55,283,000”; and 

(B) by inserting “, of which $8,000,000 shall be for earth- 
quake investigations under section 11; $50,000,000 for the 
fiscal year ending September 30, 1991; $54,500,000 for the 
fiscal year ending September 30, 1992; and $62,500,000 for 
the fiscal year ending September 30, 1993” immediately 
before the period at the end; 

(8) in subsection (c)— 

(A) by striking “and $35,454,000” and inserting in lieu 
thereof “$38,454,000”; and 

(B) by adding at the end the following: “Of the amounts 
authorized for Engineering under section 101(d)(1\(B) of the 
National Science Foundation Authorization Act of 1988, 
$24,000,000 is authorized for carrying out this Act for the 
fiscal year ending September 30, 1991, and of the amounts 
authorized for Geosciences under section 101(d)\(1)(D) of the 
National Science Foundation Authorization Act of 1988, 
$13,000,000 is authorized for carrying out this Act for the 
fiscal year ending September 30, 1991. Of the amounts 
authorized for Research and Related Activities under sec- 
tion 101(e)(1) of the National Science Foundation Authoriza- 
tion Act of 1988, $29,000,000 is authorized for engineering 
research under this Act, and $14,750,000 is authorized for 
geosciences research under this Act, for the fiscal year 
ending September 30, 1992. Of the amounts authorized for 
Research and Related Activities under section 101(f)(1) of 
the National Science Foundation Authorization Act of 1988, 
$34,500,000 is authorized for engineering research under 
this Act, and $17,500,000 is authorized for geosciences re- 
search under this Act, for the fiscal year ending Septem- 
ber 30, 1993.”; 

(4) in subsection (d)— 

(A) by striking “NATIONAL BUREAU OF STAND- 
ARDS” and inserting in lieu thereof “NATIONAL IN- 
STITUTE OF STANDARDS AND TECHNOLOGY”; 

(B) by striking “Bureau” and inserting in lieu thereof 
“National Institute of Standards and Technology”; 

(C) by striking “and $525,000” and inserting in lieu 
thereof “$2,525,000”; and 

(D) by inserting “; $1,000,000 for the fiscal year ending 
September 30, 1991; $3,000,000 for the fiscal year ending 
September 30, 1992; and $4,750,000 for the fiscal year 





PUBLIC LAW 101-614—NOV. 16, 1990 104 STAT. 3241 


ending September 30, 1993” immediately before the period 
at the end; and 
(5) by adding at the end the following new subsection: 
“(f) AVAILABILITY OF FuUNDs.—Funds appropriated for fiscal years 
1991, 1992, and 1993 pursuant to this section shall remain available 
until expended.”. 


BUY AMERICAN REQUIREMENT 


Sec. 13. (a) DETERMINATION BY DirEctor.—If the Director of the 
Federal Emergency Management Agency, with the concurrence of 
the Secretary of Commerce and the United States Trade Represent- 
ative, determines that the public interest so requires, the Agency is 
authorized to award to a domestic firm a contract made pursuant to 
the issuance of any grant made under this Act that, under the use of 
competitive procedures, would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 

(2) when completely assembled, not less than 51 percent of the 
final product of the domestic firm will be domestically produced; 


and 
(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 
In determining under this subsection whether the public interest so 
requires, the Agency shall take into account United States inter- 
national obligations and trade relations. 

(b) Limrrep AppLicaTion.—This section shall not apply to the 

extent to which— 
(1) such applicability would not be in the public interest; 
(2) compelling national security considerations require other- 
wise; or 
(3) the United States Trade Representatives determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) LrmrratTion.—This section shall apply only to contracts made 
related to the issuance of any grant made under this Act for which— 

(1) amounts are authorized by this Act (including the amend- 
ments made by this Act) to be made available; and 

(2) solicitations for bids are issued after the date of the 
enactment of this Act. 

(d) Report To ConGrEss.—The Agency shall report to the Con- 
gress on contracts covered under this section and entered into with 
foreign entities in fiscal years 1990 and 1991 and shall report to the 
Congress on the number of contracts that meet the requirements of 
subsection (a) but which are determined by the United States Trade 
Representatives to be in violation of the General Agreement on 
Tariffs and Trade or an international agreement to which the 
United States is a party. The Agency shall also report to the 
Congress on the number of contracts covered under this Act (includ- 
ing the amendments made by this Act) and awarded based upon the 
parameters of this section. 
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(e) DEFINITIONS.—For purposes of this section— 

(1) the term “domestic firm” means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; and 

(2) the term “foreign firm” means a business entity not 
described in paragraph (2). 


CATASTROPHIC EARTHQUAKE IMPACT STUDIES 


a... ie Sec. 14. (a) Srupy or INpirect Economic Losses.—Within 12 
months after the date of enactment of this Act, the Director of the 

Federal Emergency Management Agency shall submit, to the 
Committee on Science, Space, and Technology, the Committee on 
Interior and Insular Affairs, and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of Representatives, and to the 
Committee on Commerce, Science and Transportation and the 
Committee on Banking, Housing, and Urban Affairs of the Senate, a 
report on the results of a study on the impact and repercussions of a 
catastrophic earthquake on local, regional, and national economies. 
The Director of the Federal Emergency Management Agency shall 
appoint, in consultation with the Department of the Treasury, a 
panel of experts in relevant fields and activities to undertake such 
study. In particular, the study shall evaluate the repercussions and 
indirect economic impact of such an earthquake on— 

(1) financial markets; 

(2) the national banking system; 

(3) the insurance industry; and 

(4) the national energy distribution network; 
and shall include an estimate of the ability of current disaster 
assistance efforts and insurance coverage to allow recovery from the 
economic losses caused by a catastrophic earthquake. 

(b) Srupy ON IMPROVING EARTHQUAKE MiTIGATION.—Within 12 
months after the date of enactment of this Act, the Director of the 
Federal Emergency Management Agency shall submit, to the 
Committee on Science, Space, and Technology, the Committee on 
Interior and Insular Affairs, and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of Representatives, and to the 
Committee on Commerce, Science, and Transportation and the 
Committee on Banking, Housing, and Urban Affairs of the Senate, a 
report on the results of a study on the adequacy of preparation and 
response capabilities for reducing and recovering from losses caused 
by a catastrophic earthquake. The Director of the Federal Emer- 
gency Management Agency shall appoint, in consultation with the 
United States Geological Survey, the National Institute of Stand- 
ards and Technology, and the National Science Foundation, a panel 
of experts in relevant fields and activities to undertake such study. 
Inter- The study required under subsection shall 
a (1) identify impediments to the effective implementation of 

; Federal, State, and local programs of earthquake hazard mitiga- 
tion, including an analysis of the appropriate roles for Federal, 
State, and local governments and the private sector in prepar- 
ing for and responding to the economic and social consequences 
of earthquakes; and 
(2) consider the effectiveness, and efficiencies of alternative 
ways for Federal, State, and local governments to reduce the 


note. 
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economic impact of earthquakes, including earthquake hazard 
mitigation, disaster assistance, earthquake insurance for home- 
owners and small businesses, and earthquake reinsurance for 
general commercial liabilities. 


Approved November 16, 1990. 
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[S. 2936] 


Hazardous 
Materials 
Transportation 
Uniform Safety 
Act of 1990. 

49 USC app. 
1801 note. 


49 USC app. 
1801 note. 


Public Law 101-615 
101st Congress 
An Act 


To amend the Hazardous Materials Transportation Act to authorize appropriations 
for fiscal years 1990, 1991, and 1992, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE; TABLE OF CONTENTS. 


(a) SHort TrTLe.—This Act — be cited as the “Hazardous Mate- 
rials Transportation Uniform Safety Act of 1990”. 

(b) REFERENCE.—Except as otherwise specifically provided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Hazardous Materials Transportation Act. 

(c) TABLE OF CONTENTS.— 


. Short title; reference; table of contents. 
Findings. 
. Definitions. 
Federal regulations governing transportation of hazardous materials. 
. Representation and tampering. 
Disclosure. 
. Handling of hazardous materials. 
Hazardous materials transportation registration; motor carrier safety per- 
mits. 
. Exemptions. 
0. Definition of certain materials. 
. Secretary’s powers. 
. Penalties. 
. Relationship to other laws. 
Funding. 
. Transportation of certain highly radioactive materials. 
. Inspectors. 
. Public sector training and planning. 
. Hazmat employee training grant program. 
. Railroad tank cars. 
. Application of Federal, State, and local law to Federal contractors. 
. Railroad tank car study. 
. Uniformity of State motor carrier registration and permitting forms and 
rocedures. 
. Financial responsibility. 
. Federally leased commercial motor vehicles. 
. Improvements to hazardous materials identification systems. 
. Continually monitored telephone systems. 
Shipper responsibility report. 
State participation in investigations and surveillance. 
. Retention of markings and placards. 
. Relationship to Federal ielisoud Safety Act of 1970. 
. Effective date. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) the Department of Transportation estimates that approxi- 
mately 4 billion tons of regulated hazardous materials are 
transported each year and that approximately 500,000 move- 
ments of hazardous materials occur each day, 
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(2) accidents involving the release of hazardous materials are 
a serious threat to public health and safety, 

(3) many States and localities have enacted laws and regula- 
tions which vary from Federal laws and regulations pertaining 
to the transportation of hazardous materials, thereby creating 
the potential for unreasonable hazards in other jurisdictions 
and confounding shippers and carriers which attempt to comply 
with multiple and conflicting registration, permitting, routing, 
notification, and other regulatory requirements, 

(4) because of the potential risks to life, property, and the 
environment posed by unintentional releases of hazardous 
materials, consistency in laws and regulations governing the 
transportation of hazardous materials is necessary and 
desirable, 

(5) in order to achieve greater uniformity and to promote the 
public health, welfare, and safety at all levels, Federal stand- 
ards for regulating the transportation of hazardous materials in 
intrastate, interstate, and foreign commerce are necessary and 
desirable, 

(6) in order to provide reasonable, adequate, and cost-effective 
protection from the risks posed by the transportation of hazard- 
ous materials, a network of adequately trained State and local 
emergency response personnel is required, 

(7) the Office of Technology Assessment has estimated that 
approximately 1,500,000 emergency response personnel need 
better basic or advanced training for responding to the uninten- 
tional release of hazardous materials at fixed facilities and in 
transportation, and 

(8) the movement of hazardous materials in commerce is 
necessary and desirable to maintain economic vitality and meet 
consumer demands, and shall be conducted in a safe and effi- 
cient manner. 


SEC. 3. DEFINITIONS. 


(a) DeFiniTions.—Section 103 (49 U.S.C. App. 1802) is amended to 
read as follows: 


“SEC. 103. DEFINITIONS. 


“For purposes of this title, the following definitions apply: 

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the 
Administrator of the Environmental Protection Agency. 

“(2) COMMERCE.—The term ‘commerce’ means trade, traffic, 
commerce, or transportation within the jurisdiction of the 
United States (A) between a place in a State and any place 
outside of such State, or (B) which affects trade, traffic, com- 
merce, or transportation described in subparagraph (A). 

“(3) DirEctor.—The term ‘Director’ means the Director of the 
Federal Emergency Management Agency. 

“(4) HAZARDOUS MATERIAL.—The term ‘hazardous material’ 
means a substance or material designated by the Secretary 
under section 104. 

“(5) HAZMAT EMPLOYEE.—The term ‘hazmat employee’ means 
an individual who is employed by a hazmat employer and who 
in the course of the individual’s employment directly affects 
hazardous materials transportation safety as determined by the 
Secretary by regulation. Such term includes an owner-operator 
of a motor vehicle which transports in commerce hazardous 
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materials. Such term includes, at a minimum, an individual 
who is employed by a hazmat employer and who in the course of 
the individual’s employment— 

““A) loads, unloads, or handles hazardous materials; 

“(B) reconditions or tests containers, drums, and pack- 
ages represented for use in the transportation of hazardous 
materials; 

“(C) prepares hazardous materials for transportation; 

“(D) is responsible for the safety of the transportation of 
hazardous materials; or 

“(E) operates a vehicle used to transport hazardous 
materials. 

“(6) HAZMAT EMPLOYER.—The term ‘hazmat employer’ means 
a person— 

“(A)(i) who transports in commerce hazardous materials, 

“(ii) who causes to be transported or shipped in commerce 
hazardous materials, or 

“iii) who reconditions or tests containers, drums, and 
packages represented for use in the transportation of 
hazardous materials; and 

“(B) who utilizes 1 or more of its employees in connection 
with such activity. 

Such term includes an owner-operator of a motor vehicle which 
transports in commerce hazardous materials. Such term in- 
cludes any department, agency, or instrumentality of the 
United States, a State, a political subdivision of a State, or an 
Indian tribe engaged in an activity described in subparagraph 
(A)G), (AMG), or (A)Gii). 

“(7) IMMINENT HAZARD.—The term ‘imminent hazard’ means 
the existence of a condition which presents a substantial likeli- 
hood that death, serious illness, severe personal injury, or 
substantial endangerment to health, property, or the environ- 
ment may occur before the reasonably foreseeable completion of 
an administrative hearing or other formal proceeding initiated 
to abate the risks of those effects. 

“(8) INDIAN TRIBE.—The term ‘Indian tribe’ shall have the 
meaning given that term under section 4 of the Indian Self- 
Determination and Education Act (25 U.S.C. 450b). 

“(9) Motor CARRIER.—The term ‘motor carrier’ means a 
motor common carrier, motor contract carrier, motor private 
carrier, and freight forwarder as those terms are defined in 
section 10102 of title 49, United States Code. 

“(10) NATIONAL RESPONSE TEAM.—The term ‘National Re- 
sponse Team’ means the national response team established 
pursuant to the National Contingency Plan as established 
under section 105 of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980. 

“(11) Person.—The term ‘person’ means an individual, firm, 
copartnership, corporation, company, association, joint-stock 
association, including any trustee, receiver, assignee, or similar 
representative thereof, or government, Indian tribe, or agency 
or instrumentality of any government or Indian tribe when it 
offers hazardous materials for transportation in commerce or 
transports hazardous materials in furtherance of a commercial 
enterprise, but such term does not include (A) the United States 
Postal Service, or (B) for the purposes of sections 110 and 111 of 





PUBLIC LAW 101-615—NOV. 16, 1990 104 STAT. 3247 


this title, any agency or instrumentality of the Federal 
Government. 

“(12) PUBLIC SECTOR EMPLOYEE.—The term ‘public sector em- 
ployee’ means an individual who is employed by a State or a 
political subdivision thereof or an Indian tribe and who in the 
course of the individual’s employment has responsibilities relat- 
ing to responding to accidents and incidents involving the 
transportation of hazardous materials. Such term includes, at a 
minimum, a person employed by a State or political subdivision 
thereof or an Indian tribe as a firefighter or law enforcement 
officer. Such term also includes a person who volunteers to 
serve as a firefighter for a State or political subdivision thereof 
or an Indian tribe. 

“(13) SecrETARY.—The term ‘Secretary’ means the Secretary 
of Transportation or the Secretary’s delegate. 

“(14) State.—The term ‘State’ means a State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, or any other territory 
or possession of the United States designated by the Secretary; 
except that as used in section 121, relating to uniformity of 
State registration and permitting forms and procedures, such 
term means a State of the United States and the District of 
Columbia. 

“(15) TRANSPORTS OR TRANSPORTATION.—The term ‘transports’ 
or ‘transportation’ means any movement of property by any 
mode, and any loading, unloading, or storage incidental thereto. 

“(16) UNITED sTATES.—The term ‘United States’ means all of 
the States.”’. 

(b) CONFORMING AMENDMENT.—Section 111(b) (49 U.S.C. App. 
1810(b)) is amended by striking the second sentence. 


SEC. 4. FEDERAL REGULATIONS GOVERNING TRANSPORTATION OF 
HAZARDOUS MATERIALS. 


Section 105 (49 U.S.C. App. 1804) is amended to read as follows: 


“SEC. 105. REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS 
MATERIALS. 


“(a) GENERAL.— 

“(1) IssuaNcE.—The Secretary shall issue regulations for the 
safe transportation of hazardous materials in intrastate, inter- 
state, and foreign commerce. The regulations issued under this 
section shall govern any aspect of hazardous materials transpor- 
tation safety which the Secretary deems necessary or appro- 
priate. 

“(2) PrRoceDURES.—Regulations issued under paragraph (1) 
shall be issued in accordance with section 553 of title 5, United 
States Code, including an opportunity for informal oral presen- 
tation. 

“(3) APPLICABILITY.—Regulations issued under paragraph (1) 
shall be applicable to any person who transports, ships, causes 
to be transported or shipped, or who manufactures, fabricates, 
marks, maintains, reconditions, repairs, or tests a package or 
container which is represented, marked, certified, or sold by 
such person as qualified for use in the transportation in com- 
merce of hazardous materials. 

“(4) PREEMPTION.— 
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“(A) GENERAL RULE.—Except as provided in subsection (b) 
and unless otherwise authorized by Federal law, any law, 
regulation, order, ruling, provision, or other requirement of 
a State or political subdivision thereof or an Indian tribe, 
which concerns a subject listed in subparagraph (B) and 
which is not substantively the same as any provision of this 
Act or any regulation under such provision which concerns 
such subject, is preempted. 

“(B) CovERED sUBJECTS.—The subjects referred to in 
subparagraph (A) are the following: 

“(i) The designation, description, and classification of 
hazardous materials. 

“(ii) The packing, repacking, handling, labeling, 
marking, and placarding of hazardous materials. 

“(iii) The preparation, execution, and use of shipping 
documents pertaining to hazardous materials and 
requirements respecting the number, content, and 
placement of such documents. 

“(iv) The written notification, recording, and report- 
ing of the unintentional release in transportation of 
hazardous materials. 

“(v) The design, manufacturing, fabrication, mark- 
ing, maintenance, reconditioning, repairing, or testing 
of a package or container which is represented, 
marked, certified, or sold as qualified for use in the 
transportation of hazardous materials. 

“(C) LIMITATION ON FINES AND PENALTIES.—If a State or 
political subdivision or Indian tribe assesses any fine or 
penalty determined by the Secretary to be appropriate for a 
violation concerning a subject listed in subparagraph (B), no 
additional fine or penalty may be assessed for such viola- 
tion by any other authority. 

“(5) STATE LAWS WHICH ARE SUBSTANTIVELY THE SAME AS FED- 
ERAL LAW.— 

‘“(A) ConTINUATION.—If the Secretary issues under this 
section before, on, or after the date of the enactment of the 
Hazardous Materials Transportation Uniform Safety Act of 
1990, a regulation, rule, or standard concerning any subject 
set forth in paragraph (4), a State, political subdivision of a 
State, or Indian tribe may only establish, maintain, and 
enforce a law, regulation, rule, standard, or order concern- 
ing such subject which is substantively the same as any 
provision of this Act or any regulation, rule, or order issued 
under such provision. 

“(B) EFFECTIVE DATE OF FEDERAL PREEMPTION.—The Sec- 
retary shall determine and publish in the Federal Register 
the effective date of paragraph (1) with respect to any 
regulation, rule, or standard described in subparagraph (A) 
and which is issued after such date of enactment by the 
Secretary; except that such effective date may not be ear- 
lier than the 90th day following the date of such issuance 
and may not be later than the last day of the 2-year period 
beginning on the date of such issuance. 

“(b) Highway Routine.— 
“(1) State AUTHORITY.—Subject to paragraphs (4) and (5), each 
State and Indian tribe may establish, maintain, and enforce (A) 
specific highway routes over which hazardous materials may 
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and may not be transported by motor vehicles in the area which 
is subject to the jurisdiction of such State or Indian tribe, 
and (B) limitations and requirements with respect to highway 
routing. 

“(2) ISSUANCE OF FEDERAL STANDARDS.—Not later than 18 
months after the date of the enactment of the Hazardous Mate- 
rials Transportation Uniform Safety Act of 1990, the Secretary, 
in consultation with the States, shall establish by regulation 
standards for States and Indian tribes to use in establishing, 
maintaining, and enforcing (A) specific highway routes over 
which hazardous materials may and may not be transported by 
motor vehicles, and (B) limitations and requirements with re- 
spect to highway routing. 

“(3) CONTENTS OF STANDARDS.—The Federal standards estab- 
lished pursuant to paragraph (2) shall include the following: 

“(A) ENHANCEMENT OF PUBLIC SAFETY.—A requirement 
that highway routing designations, limitations, and require- 
ments established, maintained, and enforced by a State or 
Indian tribe shall enhance public safety (i) in the area 
subject to the jurisdiction of the State or Indian tribe, and 
(ii) in areas of the United States not subject to such jurisdic- 
tion which are directly affected by such designations, 
limitations, and requirements. 

“(B) PuBLIC PARTICIPATION.—Minimum procedural 
requirements for ensuring public participation in the 
establishment by a State or Indian tribe of highway routing 
designations, limitations, and requirements. 

“(C) CONSULTATION WITH OTHER GOVERNMENTS.—A 
requirement that, in establishing highway routing designa- 
tions, limitations, and requirements, the State or Indian 
tribe shall consult with appropriate State, local, and tribal 
officials having jurisdiction over areas of the United States 
not subject to the jurisdiction of the establishing State or 
Indian tribe and affected industries. 

“(D) THROUGH ROUTING.—A requirement that highway 
routing designations, limitations, and requirements estab- 
lished, maintained, and enforced by a State or Indian 
tribe shall assure through highway routing for the 
transportation of hazardous materials between adjacent 
areas. 

“(E) AGREEMENT OF OTHER STATES; BURDEN ON COM- 
MERCE.—A requirement that a highway routing 
designation, limitation, or requirement which affects the 
transportation of hazardous materials in another State or 
Indian tribe may only be established, maintained, and en- 
forced by a State or Indian tribe if (i) it is agreed to by the 
other State or Indian tribe within a reasonable period or 
has been approved by the Secretary under paragraph (5), 
and (ii) does not unreasonably burden commerce. 

“(F) TrmeLinEss.—A requirement that the establishment 
of highway routing designations, limitations, and require- 
ments by a State or Indian tribe shall be completed in a 
timely manner. 

“(G) REASONABLE ROUTES TO TERMINALS.—A requirement Motor vehicles. 
that highway routing designations, limitations, and require- 
ments established, maintained, and enforced by a State or 
Indian tribe shall provide reasonable routes for motor ve- 
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hicles transporting hazardous materials to reach terminals, 
facilities for food, fuel, repairs, and rest, and points for the 
loading and unloading of hazardous materials. 

“(H) STATE RESPONSIBILITY FOR LOCAL COMPLIANCE.—A 
requirement that the State shall be responsible (i) for 
ensuring that political subdivisions of the State comply 
with the Federal standards in establishing, maintaining, 
and enforcing highway routing designations, limitations, 
and requirements, and (ii) for resolving disputes between or 
among such political subdivisions. 

“() Factors TO CONSIDER.—A requirement that, in 
establishing, maintaining, and enforcing highway routing 
designations, limitations, and requirements, a State or 
Indian tribe consider— 

“(i) population density, 

“(ii) type of highways, 

“(iii) type and quantities of hazardous materials, 

“(iv) emergency response capabilities, 

“(v) results of consultations with affected persons, 

“(vi) exposure and other risk factors, 

“(vii) terrain considerations, 

“(viii) continuity of routes, 

“(ix) alternative routes, 

“(x) effects on commerce, 

“(xi) delays in transportation, and 

“(xii) such other factors as the Secretary considers 
appropriate 

“(4) PREEMPTION.— 

“(A) GENERAL RULE.—Except as otherwise provided in 
this paragraph, after the last day of the 2-year period 
beginning on the date of the issuance of the regulations 
establishing the Federal standards pursuant to paragraph 
(2), no State or Indian tribe may establish, maintain, or 
enforce— 

“Gj) any highway route designation over which 
hazardous materials may or may not be transported by 
motor vehicles, or 

“(ii) any limitation or requirement with respect to 
such routing, 

unless such designation, limitation, or requirement is made 
in accordance with the procedural requirements of the 
Federal standards and complies with the substantive 
requirements of the Federal standards. 

“(B) GRANDFATHER CLAUSE.—Designations, limitations, 
and requirements established before the date of issuance 
referred to in subparagraph (A) do not have to be in accord- 
ance with procedural requirements of the Federal stand- 
— pursuant to paragraphs (3\(B), (3\(C), and 

“(C) LIMITATION WITH RESPECT TO CONSIDERATION OF FAC- 
Tors.—Nothing in this subsection shall be construed as 
requiring a State or Indian tribe to comply with paragraph 
(3XD with respect to designations, limitations, and require- 
ments established before the date of the enactment of the 


— Materials Transportation Uniform Safety Act of 
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“(D) CONTINUATION OF EFFECTIVENESS DURING DISPUTE 
RESOLUTION.—The Secretary may permit a highway route 
designation or limitation or requirement of a State or 
Indian tribe to continue in effect pending the resolution of a 
dispute under paragraph (5) relating to such designation, 
limitation, or requirement. 

“(5) DISPUTE RESOLUTION.— 

“(A) PETITION OF SECRETARY.—If a dispute over a matter 
relating to through highway routing or a dispute relating to 
agreement with a proposed highway route designation, 
limitation, or requirement arises between or among States, 
political subdivisions of different States, or Indian tribes, 1 
or more of such States or Indian tribes may petition the 
Secretary to resolve the dispute. 

“(B) ProcepurRE.—The Secretary shall, within 18 months 
of the date of the enactment of the Hazardous Materials 
Transportation Uniform Safety Act of 1990, issue regula- 
tions for resolving disputes under this paragraph. 

“(C) Time periop.—The Secretary s resolve a dis- 
am under this paragraph within 1 year after the date the 

ecretary receives the petition for resolution of such 
ute. 

“(D) Stanparp.—Resolution of a dispute under this para- 

graph shall provide the greatest level of highway — 

without unreasonably burdening commerce and _ shall 

ensure compliance with the Federal standards established 

pursuant to paragraph (2). 

“(E) LimIraTION ON JUDICIAL REVIEW.—After a petition is 

filed under this paragraph to resolve a — no court 

action may be brought with respect to the subject matter of 

such dispute until a final decision of the Secretary is issued 

under this paragraph or the last day of the 1-year period 

beginning on the day the Secretary receives such petition, 

whichever occurs first. 

“(F) JuDICIAL REVIEW.—Any State or Indian tribe which 

is adversely affected by a decision of the Secretary under 

this paragraph may, at any time before the 90th day follow- 

ing the date such decision , Some final, bring an action for 

judicial review in an appropriate district court of the 

nited States. 

“(6) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this subsection and the regulations issued under this subsection 
shall be construed as superseding or otherwise affecting applica- 
tion of section 127 of title 23, United States Code, relating to 
vehicle weight limitations, or section 411 or 416 of the Surface 
Transportation Assistance Act of 1982, relating to vehicle 
length and vehicle width limitations, respectively. 

“(7) LIMITATION ON APPLICABILITY.— 

“(A) PLACARDED MOTOR VEHICLES.—Subject to subpara- 

graph (B), this subsection only applies to a motor vehicle if 

the vehicle is transporting in commerce a hazardous mate- 

rial for which placarding of the vehicle is required in 

accordance with the regulations issued under this title. 

“(B) AUTHORITY TO EXTEND APPLICABILITY.—The Secretary Motor vehicles. 
may, by regulation, extend application of this subsection 

or any Federal standard established pursuant to para- 

graph (2)— 
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“(i) to any use of a vehicle described in subparagraph 
(A) to provide transportation in commerce of any 
hazardous material; and 

“(ii) to any motor vehicle used to transport in com- 
merce hazardous materials. 

“(8) EXISTING REGULATIONS RELATING TO RADIOACTIVE MATE- 
RIALS.—Nothing in this subsection shall be construed to require 
the Secretary to amend, modify, or reissue regulations issued by 
the Department of Transportation before the date of the enact- 
ment of this paragraph and in effect on such date with respect 
to highway route designations over which radioactive materials 
may and may not be transported by motor vehicles and limita- 
tions and requirements with respect to such routing. 

“(9) LIMITATION ON AUTHORITY OF SECRETARY.—The Secretary 
may not assign any specific weight to be given by the States and 
Indian tribes in considering factors pursuant to paragraph (3)(D. 

“(c) List oF RouTE DESIGNATIONS.—The Secretary, in coordination 
with the States, shall periodically update and publish a list of 
currently effective hazardous materials highway route designations. 

“(d) INTERNATIONAL UNIFORMITY.— 

Foreign trade. “(1) DOT PARTICIPATION IN INTERNATIONAL FORUMS.—Subject 
to guidance and direction from the Secretary of State, the 
Secretary shall participate in international forums that estab- 
lish or recommend mandatory standards and requirements 
for the transportation of hazardous materials in international 
commerce. 

“(2) CoNSULTATION.—The Secretary may consult with in- 
terested agencies to assure that, to the extent practicable, regu- 
lations issued by the Secretary pursuant to this section shall be 
consistent with standards adopted by international bodies ap- 
plicable to the transportation of hazardous materials. Nothing 
in this subsection shall require the Secretary to issue a standard 
identical to a standard adopted by an international body, if the 
Secretary determines the standard to be unnecessary or unsafe, 
nor shall the Secretary be prohibited from establishing safety 
requirements that are more stringent than those included in a 
standard adopted by an international body, if the Secretary 
determines that such requirements are necessary in the public 
interest.”’. 


SEC. 5. REPRESENTATION AND TAMPERING. 


Section 105 (49 U.S.C. App. 1804), as amended by section 4, is 
amended by adding at the end the following new subsections: 

“(e) UNLAWFUL REPRESENTATION.—No person shall, by marking or 
otherwise, represent that— 

“(1) a container or package for the transportation of hazard- 
ous materials is safe, certified, or in compliance with the 
requirements of this title unless it meets the requirements of all 
applicable regulations issued under this title; or 

“(2) a hazardous material is present in a package, container, 
motor vehicle, rail freight car, aircraft, or vessel, if the hazard- 
ous material is not present. 

“(f) UNLAWFUL TAMPERING.—No person shall unlawfully alter, 
remove, deface, destroy, or otherwise tamper with— 

“(1) any marking, label, placard, or description on a document 
required by this title or a regulation issued under this title; or 


Motor vehicles. 
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“(2) any package, container, motor vehicle, rail freight car, 
pos > vessel used for the transportation of hazardous 
materials. 


SEC. 6. DISCLOSURE. 


Section 105 (49 U.S.C. App. 1804), as amended by section 5, is 
amended by adding at the end the following new subsection: 
“(g) DiscLOSURE.— 

“(1) MAINTENANCE OF SHIPPING PAPER.—Each person who Motor carriers. 
offers for transportation in commerce a hazardous material that 
is subject to the shipping paper requirements of the Secretary 
shall provide the carrier who is providing such transportation 
any shipping paper that makes the disclosure established by the 
Secretary under paragraph (2) for the carrier to maintain on the 
vehicle to be used to provide such transportation. If the person 
offering such material for transportation is also a private motor 
—<— such person shall maintain such shipping paper on the 
vehicle. 

“(2) CONSIDERATIONS AND CONTENTS.—In carrying out para- 
graph (1), the Secretary shall consider and may require the 
following: 

“(A) a description of the hazardous material, including 
the proper shipping name of the material, 

“(B) the hazard class of the hazardous material, 

“(C) the identification number (UN/NA) of the material, 

“(D) immediate first action emergency response informa- 
tion or a means for appropriate reference to such informa- 
tion which must be immediately available, and 

“(E) a telephone number for the purpose of obtaining 
more specific handling and mitigation information con- 
cerning the hazardous material at any time during its 
transportation. 

“(3) SPECIFICATION OF LOCATION.—The shipping paper referred 
to in paragraph (1) shall be kept in a location, to be specified by 
the Secretary, in the motor vehicle, train, vessel, aircraft, or 
facility until the hazardous material is no longer in transpor- 
tation or the documents have been made available to a rep- 
resentative of a Federal, State, or local government agency 
—— to an accident or incident involving the motor ve- 
hicle, train, vessel, aircraft, or facility. 

“(4) DISCLOSURE TO EMERGENCY RESPONSE AUTHORITIES.—An 
person who transports a hazardous material in commerce shall, 
in the event of an incident involving such material, imme- 
diately disclose to appropriate emergency response authorities, 
upon their request, information on the hazardous material 
being transported.”’. 


SEC. 7. HANDLING OF HAZARDOUS MATERIALS. 


Section 106 (49 U.S.C. App. 1805) is amended— 
(1) by redesignating subsections (b) and (c), and any reference 
thereto, as subsections (e) and (f), respectively; 
(2) in subsection (e), as so redesignated, by striking “(b)” and 
inserting “(c)’’; and 
_ (8) by inserting after subsection (a) the following new subsec- 


tion: 
“(b) TRAINING CRITERIA FOR SAFE HANDLING AND TRANSPOR- 
TATION.— 
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“(1) FEDERAL REQUIREMENTS.—Within 18 months after the 
date of the enactment of the Hazardous Materials Transpor- 
tation Uniform Safety Act of 1990, the Secretary shall issue, by 
regulation, requirements for training to be given by all hazmat 
employers to their hazmat employees regarding the safe load- 
ing, unloading, handling, storing, and transporting of hazardous 
materials and emergency preparedness for responding to ac- 
cidents or incidents involving the transportation of hazardous 
materials. 

“(2) DIFFERENT TRAINING REQUIREMENTS.—The regulations 
issued under paragraph (1) may provide for different training 
for different classes or categories of hazardous materials and 
hazmat employees. 

“(3) COORDINATION OF EMERGENCY RESPONSE TRAINING REGULA- 
TIONS.—In consultation with the Administrator and the Sec- 
retary of Labor, the Secretary shall take such actions as may be 
necessary to ensure that the training requirements established 
under this subsection do not conflict with the requirements of 
the regulations issued by the Occupational Safety and Health 
Administration of the Department of Labor relating to hazard- 
ous waste operations and emergency response contained in part 
1910 of title 29 of the Code of Federal Regulations (and amend- 
ments thereto) and the regulations issued by the Environmental 
Protection Agency relating to worker protection standards for 
hazardous waste operations contained in part 311 of title 40 of 
such Code (and amendments thereto). For purposes of section 
4(bX1) of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 653(b\1)), no action taken by the Secretary pursuant to 
this section shall be deemed to be an exercise of statutory 
authority to prescribe or enforce standards or regulations affect- 
ing occupational safety or health. 

“(4) COMMENCEMENT OF TRAINING.—Within 6 months after 
the date on which the Secretary issues regulations under this 
subsection, each hazmat employer shall have commenced train- 
ing of its hazmat employees in accordance with the require- 
ments established by such regulations. 

“(5) COMPLETION OF TRAINING.—Regulations issued under this 
subsection shall establish the date by which training of hazmat 
employees shall be completed in order to comply with require- 
ments established by such regulations. Such date shall be 
within a reasonable period of time after (A) 6 months following 
the date of the issuance of such regulations, or (B) in the case of 
an individual employed as a hazmat employee after such 6- 
month period, the date on which the individual is to begin 
carrying out a duty of a hazmat employee. 

“(6) CERTIFICATION.—After completion of training of its 
hazmat employees in accordance with the requirements estab- 
lished under this subsection, each hazmat employer shall cer- 
tify, with such appropriate documentation as may be required 
by regulation by the Secretary, that the employer’s hazmat 
employees have received training and have been tested on 
appropriate transportation areas of responsibility, including one 
or more of the following areas: 

“(A) Recognition and understanding of the Department of 
Transportation hazardous materials classification system. 
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“(B) Use and limitations of the Department of Transpor- 
tation hazardous materials placarding, labeling, and mark- 
ing systems. 

“(C) General handling procedures, loading and unloading 
techniques, and strategies to reduce the probability of re- 
lease or damage during or incidental to transportation of 
hazardous materials. 

“(D) Health, safety, and risk factors associated with 
hazardous materials and their transportation. 

“(E) Appropriate emergency response and communica- 
tion procedures for dealing with accidents and incidents 
involving hazardous materials transportation. 

“(F) Use of the Department of Transportation Emergency 
Response Guidebook and recognition of its limitations or 
use of equivalent documents and recognition of the limita- 
tions of such documents. 

“(G) Applicable hazardous materials transportation regu- 
ations. 

“(H) Personal protection techniques. 

“(I Preparation of shipping documents for transportation 
of hazardous materials. 

“(7) APPLICABILITY OF INFORMATION MANAGEMENT REQUIRE- 
MENTS.—Chapter 35 of title 44, United States Code (relating to 
coordination of Federal information policy) shall not apply to 
activities of the Secretary under this subsection.” 


SEC. 8. HAZARDOUS MATERIALS TRANSPORTATION REGISTRATION; 
MOTOR CARRIER SAFETY PERMITS. 


Section 106 (49 U.S.C. App. 1805), as amended by section 7, is 
amended by inserting after subsection (b) the following new 
subsections: 

“(c) REGISTRATION.— 

“(1) MANDATORY FILINGS.—Each person who carries out one or 
more of the following activities shall file with the Secretary a 
registration statement in accordance with the provisions of this 
subsection: 

“(A) Transporting or causing to be transported or shipped 
in commerce highway-route controlled quantities of radio- 
active materials, more than 25 kilograms of class A or class 
B explosives in a motor vehicle, rail car, or transport 
container, or more than 1 liter per package of a hazardous 
material which has been designated by the Secretary as 
extremely toxic by inhalation. 

“(B) Transporting or causing to be transported or shipped 
in commerce a hazardous material in a bulk package, con- 
tainer, or tank as defined by the Secretary if the package, 
container, or tank has a capacity of 3,500 or more gallons or 
more than 468 cubic feet. 

“(C) Transporting or causing to be transported or shipped 
in commerce a shipment of 5,000 pounds or more of a class 
of a hazardous material for which placarding of a vehicle, 
rail car, or freight container is required in accordance with 
the regulations issued under this title. 

“(2) COOPERATION OF EPA.—The Administrator shall assist the 
Secretary in carrying out this subsection by furnishing the 
Secretary with such information as the Secretary may request 
in order to carry out the objectives of this section. 





104 STAT. 3256 


PUBLIC LAW 101-615—NOV. 16, 1990 


“(3) DISCRETIONARY FILINGS.—The Secretary may require each 
person who carries out one or more of the following activities to 
file a registration statement with the Secretary in accordance 
with the provisions of this subsection: 

“(A) Transporting or causing to be transported or shipped 
in commerce hazardous materials and who is not required 
to file a registration statement under paragraph (1). 

“(B) Manufacturing, fabricating, marking, maintaining, 
reconditioning, repairing, or testing packages or containers 
which are represented, marked, certified, or sold by such 
person for use in the transportation in commerce of hazard- 
ous materials designated by the Secretary. 

“(4) REQUIREMENT.—No person required to file a registration 
statement by or under this subsection may transport or cause to 
be transported or shipped hazardous materials, or manufacture, 
fabricate, mark, maintain, recondition, repair, or test packages 
or containers for use in the transportation of hazardous mate- 
rials, unless such person has on file a registration statement in 
accordance with this subsection. 

“(5) FILING DEADLINES.— 

“(A) INITIAL FILINGS.—Each person who is required to file 
a registration statement by or under this subsection shall 
file an initial registration statement by March 31, 1992. The 
Secretary may extend such date to September 30, 1992, with 
respect to the requirements of paragraph (1). 

“(B) RENEWALS.—Subject to the provisions of this subsec- 
tion, each person who is required to file a registration 
statement by or under this section shall renew such reg- 
istration statement periodically in accordance with regula- 
tions issued by the Secretary, but no less frequently than 
every 5 years and no more frequently than annually. 

“(6) AMENDMENTS.—The Secretary shall by regulation deter- 
mine when and under what circumstances a registration state- 
ment filed under this subsection with the Secretary must be 
amended and the procedures to be followed in amending such 
statement. 

“(7) ConTENTs.—A registration statement under this subsec- 
tion shall be in such form and contain such information as the 
Secretary may require by regulation. The Secretary may utilize 
existing forms of the Department of Transportation and the 
Environmental Protection Agency in carrying out this subsec- 
tion. At a minimum, such statement shall include— 

“(A) the registrant’s name and principal place of 
business; 

“(B) a description of each activity the registrant carries 
out for which filing of a registration statement is required 
by or under this section; and 

“(C) the State or States in which such person carries out 
each such activity. 

“(8) LIMITATION ON NUMBER OF FILINGS.—A person who car- 
ries out more than one activity for which filing of a registration 
statement is required by or under this subsection only needs to 
file one registration statement in order to comply with this 
subsection. 

“(9) STREAMLINED PROCESS.—The Secretary may take such 
action as may be necessary to streamline and simplify the 
registration process under this subsection and to minimize with 
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respect to a person who is required to file a registration state- 
ment under this subsection the number of applications, docu- 
ments, and other information which such person is required to 
file with the Department of Transportation under this title and 
any other laws of the United States. 

“(10) DiscLosurRE.—The Secretary shall make a registration 
statement filed under this subsection available for inspection by 
any person, for a fee to be established by the Secretary; except 
that nothing in this sentence shall be considered to require the 
release of any information described in section 552(f) of title 5, 
United States Code, or which is otherwise protected by law from 
disclosure to the public. 

“(11) Fees.—The Secretary may establish, assess, and collect 
such fees from persons required to file registration statements 
by or under this subsection as may be necessary to cover the 
costs of the Department of Transportation in processing such 
registration statements. 

“(12) PROOF OF REGISTRATION AND PAYMENT OF FEES.—The 
Secretary may issue regulations requiring a person required to 
file a registration statement by or under this subsection to 
maintain proof of the filing of such statement and the payment 
of any fees assessed under this subsection and section 117(h). 

“(13) APPLICABILITY OF INFORMATION MANAGEMENT REQUIRE- 
MENTS.—Chapter 35 of title 44, United States Code (relating to 
coordination of Federal information policy) shall not apply to 
activities of the Secretary under this subsection. 

“(14) NONAPPLICABILITY TO EMPLOYEES.—Notwithstanding any 
other provisions of this subsection, an employee of a hazmat 
employer is not required to file a registration statement by or 
under this section. 

“(15) EXEMPTION OF GOVERNMENT AGENCIES AND EMPLOYEES.— 
Agencies of the Federal Government, agencies of States, and 
agencies of political subdivisions of States, and employees of 
such agencies with respect to their official duties do not have to 
file registration statements under this subsection. 

“(d) Motor CarrRIER SAFETY PERMITS.— 

“(1) REQUIREMENT.—Except as provided in this subsection, a 
motor carrier may transport or cause to be transported by 
motor vehicle in commerce a hazardous material only if the 
motor carrier holds a safety permit issued by the Secretary 
under this section authorizing the transportation and keeps a 
copy of such permit, or other proof establishing the exist- 
ence of such permit, in the motor vehicle used to provide such 
transportation. 

“(2) IssuANCE.—Except as provided in this subsection, the 
Secretary shall issue a safety permit to a motor carrier au- 
thorizing that carrier to transport or cause to be transported by 
motor vehicle in commerce a hazardous material if the Sec- 
retary finds that the carrier is fit, willing, and able— 

“(A) to provide the transportation to be authorized by the 
permit; 

“(B) to comply with this title and the regulations issued 
by the Secretary to carry out this title; and 

“(C) to comply with any applicable Federal motor carrier 
safety laws and regulations and any applicable Federal 
minimum financial responsibility laws and regulations. 
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“(3) SHIPPER’S RESPONSIBILITY.—Each person who offers a 
hazardous material for motor vehicle transportation in com- 
merce may offer that material to a motor carrier only if the 
carrier has a safety permit issued under this subsection au- 
thorizing such transportation. 

“(4) AMENDMENT, SUSPENSION, AND REVOCATION.—A safety 
permit issued to a motor carrier under this subsection may, 
after notice and an opportunity for hearing, be amended, sus- 
pended, or revoked by the Secretary in accordance with proce- 
dures established under paragraph (6) whenever the Secretary 
determines that such carrier has failed to comply with a 
requirement of this title, any regulation issued under this title, 
any applicable Federal motor carrier safety law or regulation, 
or any applicable Federal minimum financial responsibility law 
or regulation. If the Secretary determines that an imminent 
hazard exists, the Secretary may amend, suspend, or revoke the 
safety permit before scheduling a hearing thereon. 

Regulations. “(5) COVERED TRANSPORTATION.—The Secretary shall establish 
by regulation the hazardous materials and quantities thereof to 
which this subsection applies; except that this section shall 
apply, at a minimum, to all transportation by a motor carrier of 
a class A or B explosive, a liquefied natural gas, a hazardous 
material which has been designated by the Secretary as ex- 
tremely toxic by inhalation, or a highway route controlled 
quantity of radioactive materials as defined by the Secretary. 

Regulations. “(6) ProcepurEs.—The Secretary shall establish by regula- 
tion— 

“(A) application procedures, including form, content, and 
fees necessary to recover the full costs of administering this 
subsection; 

“(B) standards for determining the duration, terms, 
conditions, or limitations of a safety permit; 

“(C) procedures for the amendment, suspension, or rev- 
ocation of a safety permit issued under this section; and 

“(D) any other procedures the Secretary deems appro- 
priate to implement this subsection. 

“(7) APPLICATION.—A motor carrier shall file an application 
with the Secretary for a safety permit to provide transportation 
under this subsection. The Secretary may approve any part of 
the application or deny the application. The application shall— 

“(A) be under oath; and 

“(B) contain such information as the Secretary may re- 
quire by regulation. 

“(8) ConpiTIoNs.—A motor carrier may provide transpor- 
tation under a safety permit issued under this subsection only if 
the carrier complies with such conditions as the Secretary finds 
are required to protect public safety.’”’. 

Effective date. (b) Sarety Permits.—Section 106(d) of the Hazardous Materials 

Regulations. Transportation Act, relating to motor carrier safety permits, shall 

ao take effect 2 years after the date of the enactment of this Act; except 

: that the Secretary shall issue regulations necessary to carry out 
such section not later than 1 year after such date of enactment. 

(c) REPEAL oF ExistInG ProGRAM.—Subsections (e) and (f) of sec- 

tion 106 of the Hazardous Materials Transportation Act (49 U.S.C. 


1805), as redesignated by section 7 of this Act, are repealed effective 
March 31, 1992. 
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SEC. 9. EXEMPTIONS. 


Section 107(a) (49 U.S.C. App. 1806(a)) is amended by striking “or 
renewal” in the fourth sentence. 


SEC. 10. DEFINITION OF CERTAIN MATERIALS. 


The second sentence of section 108(b) (49 U.S.C. App. 1807(b)) is 
amended to read as follows: “The term does not include any mate- 
rial which the Secretary determines is of such low order of radio- 
activity that when transported does not pose a significant hazard to 
health or safety.”’. 


SEC. 11. SECRETARY’S POWERS. 


Section 109(dX1XC) (49 U.S.C. App. ae is amended by 
striking “recommend” and inserting ‘“‘take” 


SEC. 12. PENALTIES. 


(a) Civm PENA.TIEs.—Section 110(a) (49 App. U.S.C. 1809(a)) is 
amended— 
(1) in paragraph (1)— 
(A) by striking “(except an employee who acts without 
knowledge)” in the first sentence; 
(B) by striking “title or of a” in the first sentence and 
inane “title, an order, or”; 
(C) by oe “order or” after “violation of any” in 
each of the second and third sentences; and 
(D) by striking “$10,000” in each of the second and third 
—_— and inserting “$25,000 and not less than $250”; 
an 
(2) by adding at the end the following: 
“(3) ACTING KNOWINGLY.—For purposes of - section, a 
person shall be considered to have acted knowing] i 
“(A) such person has actual knowledge of the facts giving 
rise to the violation, or 
“(B) a reasonable person acting in the empgunen and 
exercising due care would have such know] 

(b) CriIMINAL PENALTIES.—Subsection (b) of section 110 (49 App. 
U.S.C. 1809) is amended to read as follows: 

“(b) CrIMINAL.—A person who knowingly violates section 105(f) of 
this title or willfully violates a provision of this title or an order or 
regulation issued under this title shall be fined under title 18, 
ae States Code, or imprisoned for not more than 5 years, or 

t ” 


SEC. 13. RELATIONSHIP TO OTHER LAWS. 
Section 112 (49 U.S.C. App. 1811) is amended to read as follows: 
“SEC. 112. RELATIONSHIP TO OTHER LAWS. Inter- 


“(a) IN GENERAL.—Except as provided in subsection (d) and unless . —aee 
otherwise authorized by Federal law, an eo a a State or Indians. 
political subdivision thereof or Indian tribe i is preempted if— 

“(1) compliance with both the State or political subdivision or 
Indian tribe requirement and any requirement of this title or of 
a regulation issued under this title is not possible, 

“(2) the State or political subdivision or Indian tribe require- 
ment as applied or enforced creates an obstacle to the accom- 
plishment and execution of this title or the regulations issued 
under this title, or 





104 STAT. 3260 PUBLIC LAW 101-615—NOV. 16, 1990 


Federal 
Register, 
publication. 


Regulations. 


“(3) it is preempted under section 105(a)(4) or section 105(b). 

“(b) Fees.—A State or political subdivision thereof or Indian tribe 
may not levy any fee in connection with the transportation of 
hazardous materials that is not equitable and not used for purposes 
related to the transportation of hazardous materials, including 
enforcement and the planning, development, and maintenance of a 
capability for emergency response. 

“(c) DETERMINATION OF PREEMPTION.— 

“(1) ADMINISTRATIVE DETERMINATION.—Any person, including 
a State or political subdivision thereof or Indian tribe, directly 
affected by any requirement of a State or political subdivision or 
Indian tribe, may apply to the Secretary, in accordance with 
regulations prescribed by the Secretary, for a determination of 
whether that requirement is preempted by section 105(a)(4) or 
105(b) or subsection (a). The Secretary shall publish notice of the 
application in the Federal Register. Once the Secretary has 
published such notice, no applicant for such determination by 
the Secretary may seek relief with respect to the same or 
substantially the same issue in any court until the Secretary 
has taken final action on the application or until 180 days after 
filing of the application, whichever occurs first. The Secretary, 
in consultation with States, political subdivisions, and Indian 
tribes, shall issue regulations which set forth procedures for 
carrying out this paragraph. 

“(2) JUDICIAL DETERMINATION.—Nothing in subsection (a) pro- 
hibits a State or political subdivision thereof or Indian tribe, or 
any other person directly affected by any requirement of a State 
or political subdivision thereof or Indian tribe, from seeking a 
determination of preemption in any court of competent jurisdic- 
tion in lieu of applying to the Secretary under paragraph (1). 

“(d) WAIVER OF PREEMPTION.—Any State or political subdivision 
or Indian tribe may apply to the Secretary for a waiver of preemp- 
tion with respect to any requirement that the State or political 
subdivision or Indian tribe acknowledges to be preempted by section 
105(a\(4) or 105(b) or subsection (a). The Secretary, in accordance 
with procedures prescribed by regulation, may waive preemption 
with respect to such requirement upon a determination that such 
requirement— 

“(1) affords an equal or greater level of protection to the 
public than is afforded by the requirements of this title or 
regulations issued under this title, and 

“(2) does not unreasonably burden commerce. 

“(e) Jupic1AL Review.—A party to a proceeding under subsection 
(c) or (d) may seek review by the appropriate district court of the 
United States of a decision of the Secretary under such proceeding 
only by filing a petition with such court within 60 days after such 
decision becomes final. 

“(f) OrHER FEDERAL Laws.—This title shall not apply to pipelines 
which are subject to regulation under the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. 1671 et seq.), to pipelines which are 
subject to regulation under the Hazardous Liquid Pipeline Safety 
Act of 1979 (49 U.S.C. 2001 et seq.), or to any matter which is subject 
to the Federal postal laws or regulations under this title or under 
title 18 or title 39 of the United States Code.’’. 


SEC. 14. FUNDING. 
Section 115 (49 U.S.C. App. 1812) is amended to read as follows: 
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“SEC. 115. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—There is authorized to be appropriated for 
carrying out this title (other than sections 117 and 121) not to exceed 
$13,000,000 for fiscal year 1991, $16,000,000 for fiscal year 1992, and 
$18,000,000 for fiscal year 1993. 

“(b) Crepits.—The Secretary may credit to any appropriation to 
carry out this title funds received from States, Indian tribes, or 
other public authorities and private entities for expenses incurred 
by the Secretary in providing training to such States, public authori- 
ties, and private entities.”’. 


SEC. 15. TRANSPORTATION OF CERTAIN HIGHLY RADIOACTIVE MATE- Nuclear energy. 
RIALS. 


Section 116 (49 U.S.C. App. 1813) is amended to read as follows: 


“SEC. 116. TRANSPORTATION OF CERTAIN HIGHLY RADIOACTIVE MATE- 
RIALS. 


“(a) RAILROAD TRANSPORTATION Stupy.—The Secretary, in con- 
sultation with the Department of Energy, the Nuclear Regulatory 
Commission, potentially affected States and Indian tribes, represent- 
atives of the railroad transportation industry and shippers of high- 
level radioactive waste and spent nuclear fuel, shall undertake a 
study comparing the safety of using trains operated exclusively for 
transporting high-level radioactive waste and spent nuclear fuel 
(hereinafter in this section referred to as ‘dedicated trains’) with the 
safety of using other methods of rail transportation for such pur- 
poses. The Secretary shall report the results of the study to Congress Reports. 
not later than one year after the date of enactment of this section. 

“(b) Sare Ratt TRANSPORT OF CERTAIN RADIOACTIVE MATERIALS.— 
Within 24 months after the date of enactment of this section, taking Regulations. 
into consideration the findings of the study conducted pursuant to 
subsection (a), the Secretary shall amend existing regulations as the 
Secretary deems appropriate to provide for the safe transportation 
by rail of high-level radioactive waste and spent nuclear fuel by 
various methods of rail transportation, including by dedicated train. 

“(c) MopE AND Route Stupy.—The Secretary shall, within 12 
months after the date of enactment of this section, undertake a 
study to determine which factors, if any, should be taken into 
consideration by shippers and carriers in order to select routes and 
modes which, in combination, would enhance overall public safety 
related to the transportation of high-level radioactive waste and 
spent nuclear fuel. Such study shall include notice and opportunity 
for public comment, and shall include assessing the degree to which 
various factors, including population densities, types and conditions 
of modal infrastructures (such as highways, railbeds, and water- 
ways), quantities of high-level radioactive waste and spent nuclear 
fuel, emergency response capabilities, exposure and other risk fac- 
tors, terrain considerations, continuity of routes, available alter- 
native routes, environmental impact factors, affect the overall 
public safety of such shipments. 

“(d) INSPECTIONS OF VEHICLES TRANSPORTING HiGHway ROUTE 
CONTROLLED QUANTiTY RADIOACTIVE MATERIALS.— 

“(1) REQUIREMENT.—Not later than one year after the date of Regulations. 
the enactment of the Hazardous Materials Transportation Uni- 
form Safety Act of 1990, the Secretary shall require by regula- 
tion that, before each use of a motor vehicle to transport in 
commerce any highway route controlled quantity radioactive 
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material, such vehicle shall be inspected and certified to be in 
compliance with this title and applicable Federal motor carrier 
safety laws and regulations. 

“(2) UsE OF FEDERAL AND STATE INSPECTORS.—The Secretary 
may require that inspections under this subsection be carried 
out by duly authorized inspectors of the United States or in 
accordance with appropriate State procedures. 

“(3) SELF-CERTIFICATION.—The Secretary may permit a person 
who transports or causes to be transpo or shipped any 
highway route controlled quantity radioactive material to in- 
spect the motor vehicle to be used to provide such transpor- 
tation and to certify that the motor vehicle is in compliance 
with this title. The inspector qualification requirements for 
individuals performing inspections of motor vehicles issued by 
the Secretary shall apply to individuals conducting inspections 
under this paragraph.”. 


SEC. 16. INSPECTORS. 


(a) IN GENERAL.—The Secretary of Transportation, in fiscal year 
1991, shall employ and maintain thereafter an additional 30 hazard- 
ous materials cates inspectors above the number of safety inspec- 
tors authorized for fiscal year 1990, in the aggregate, for the Federal 
Railroad Administration, the Federal Highway Administration, and 
the Research and Special Programs Administration. The Secretary 
shall take such action as may be necessary to assure that the 
activities of 10 such additional inspectors focus on promoting safety 
in the transportation of radioactive materials, as defined by the 
Secretary. Such activities shall include— 

(1) the inspection at the point of origin of shipments of high- 
level radioactive waste or nuclear spent fuel, as those terms are 
defined in section 116 of the Hazardous Materials Transpor- 
tation Act, as added by section 15 of this Act; and 

(2) the inspection, to the maximum extent practicable, of 
shipments of radioactive materials that are not high-level radio- 
active waste or nuclear spent fuel. 

(b) CoorperaTION.—In carrying out their duties, the 10 additional 
inspectors authorized by this section to focus on promoting safety in 
the transportation of radioactive materials shall, to the maximum 
extent possible, cooperate with safety inspectors of the Nuclear 
a Commission and appropriate State and local government 
officials. 

(c) ALLOCATION OF INSPECTORS OF RADIOACTIVE MATERIALS.—Of the 
10 additional inspectors authorized by subsection (a) to focus on 
promoting safety in the transportation of radioactive materials— 

(1) not less than 1 shall be allocated to the Research and 
Special Programs Administration; 

(2) not less than 3 shall be allocated to the Federal Railroad 
Administration; 

(3) not less than 3 shall be allocated to the Federal Highway 
Administration; and 

(4) the remainder shall be allocated, at the discretion of the 
a among the agencies referred to in paragraphs (1), (2), 
and (3). 

(d) ALLOCATION OF OTHER SaFeEty INspEcToRS.—The 20 additional 
inspectors authorized by subsection (a) not referred to in subsection 
(c) shall be allocated, at the discretion of the Secretary, arnong the 
agencies referred to in paragraphs (1), (2), and (3). 
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(e) DeFtniTIons.—As used in this section— 

(1) HIGH-LEVEL RADIOACTIVE WASTE.—The term “high-level 
radioactive waste” has the meaning given such term in section 
2(12) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(12)). 

(2) SPENT NUCLEAR FUEL.—The term “spent nuclear fuel” has 
the meaning given such term in section 2(23) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101(23)). 


SEC. 17. PUBLIC SECTOR TRAINING AND PLANNING. 


The Act (49 U.S.C. App. 1801-1813) is amended by adding at the 
end the following new section: 


“SEC. 117A. PUBLIC SECTOR TRAINING AND PLANNING. Inter- 


“(a) PLANNING GRANT PROGRAM.— Se 
“(1) IN GENERAL.—The Secretary shall make grants to 49 USC app. 
States— 1815. 
“(A) for developing, improving, and implementing emer- 
gency plans under the Emergency Planning and Commu- 
nity Right-To-Know Act of 1986, including determination of 
flow patterns of hazardous materials within a State and 
between a State and another State; and 
“(B) for determining the need for regional hazardous 
materials emergency response teams. 

“(2) MAINTENANCE OF EFFORT.—The Secretary may not make 
a grant to a State under this subsection in a fiscal year unless 
such State certifies that the aggregate expenditure of funds of 
the State, exclusive of Federal funds, for developing, improving, 
and implementing emergency plans under the Emergency Plan- 
ning and Community Right-To-Know Act of 1986 will be main- 
tained at a level which does not fall below the average level of 
such expenditure for its last 2 fiscal years. 

“(3) FUNDING OF PLANNING BY LOCAL EMERGENCY PLANNING 
COMMITTEES.—The Secretary may not make a grant to a State 
under this subsection in a fiscal year unless such State agrees to 
make available not less than 75 percent of the funds granted to 
the State under this subsection in the fiscal year to local 
emergency planning committees established pursuant to section 
301(c) of the Emergency Planning and Community Right-To- 
Know Act of 1986 by the State emergency response commission. 
Such funds shall be made available to the local committees for 
developing emergency plans under such Act. 

“(b) TRAINING GRANT PROGRAM.— Indians. 

“(1) IN GENERAL.—The Secretary shall make grants to States 
and Indian tribes for training public sector employees to re- 
spond to accidents and incidents involving hazardous materials. 

“(2) MAINTENANCE OF EFFORT.—The Secretary may not make 
a grant to a State or Indian tribe under this subsection in a 
fiscal year unless the State or Indian tribe certifies that the 
aggregate expenditure of funds of the State or Indian tribe, 
exclusive of Federal funds, for training public sector employees 
to respond to accidents and incidents involving hazardous mate- 
rials will be maintained at a level which does not fall below the 
average level of such expenditure for its last 2 fiscal years. 

“(3) FUNDING OF TRAINING BY POLITICAL SUBDIVISIONS.—The 
Secretary may not make a grant to a State under this subsec- 
tion in a fiscal year unless such State agrees to make available 
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at least 75 percent of the funds granted to the State under this 
subsection in the fiscal year for the purposes of training public 
sector employees employed or used by the political subdivisions. 

“(4) UsE OF TRAINING couRSES.—The Secretary may only 
make a grant to a State or Indian tribe under this subsection in 
a fiscal year if the State or Indian tribe enters into an agree- 
ment with the Secretary to use in such fiscal year— 

“(A) a course or courses developed or identified under 
subsection (g); or 
“(B) other courses which the Secretary determines are 
consistent with the objectives of this section; 
for training public sector employees to respond to accidents and 
incidents involving hazardous materials. 

“(5) USE OF TRAINING FUNDS.—Funds granted to a State or 
Indian tribe for training public sector employees under this 
subsection may be used to pay tuition costs of such employees 
for such training, travel expenses of such employees to and from 
the training facility, room and board of such employees while 
they are at the training facility, and travel expenses of persons 
who are to provide such training. 

“(6) TRAINING BY OTHERS.—Funds granted to a State or Indian 
tribe for training public sector employees under this subsec- 
tion— 

“(A) may be used by the State or a political subdivision 
thereof or the Indian tribe to provide such training; or 
“(B) may be used to enter into an agreement, approved by 
the Secretary, to authorize a person (including a depart- 
ment, agency, or instrumentality of a State or political 
subdivision thereof or an Indian tribe) to provide such 
training— 
“(i) if the agreement allows the Secretary and the 
State or Indian tribe to conduct random examinations, 
inspections, and audits of such training without prior 
notification; and 
“(ii) if the State or Indian tribe conducts at least 
annually 1 on-site observation of such training. 

“(7) ALLOCATION OF TRAINING FUNDS.—The Secretary shall 
allocate funds made available for grants under this subsection 
for a fiscal year among States and Indian tribes which are 
eligible to receive such grants in such fiscal year based upon the 
needs of such States and Indian tribes for emergency response 
training. In determining such needs, the Secretary shall con- 
sider the number of hazardous materials facilities in the State 
or on lands under the jurisdiction of the Indian tribe, the types 
and amounts of hazardous materials transported in the State or 
on such lands, whether or not the State or Indian tribe assesses 
and collects fees on the transportation of hazardous materials, 
whether or not such fees are used solely to carry out purposes 
related to the transportation of hazardous materials, and such 
other factors as the Secretary determines are appropriate to 
carry out the objectives of this subsection. 

“(c) ADOPTION OF FEDERAL STANDARDS AND COMPLIANCE WITH 
EMERGENCY PLANNING REQUIREMENTS.—The Secretary may only 
make a grant to a State under this section in a fiscal year if the 
State certifies that the State is complying with sections 301 and 303 
of the Emergency Planning and Community Right-To-Know Act of 
1986, including compliance with such sections with respect to ac- 
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cidents and incidents involving the transportation of hazardous 
materials. 

“(d) FEDERAL SHARE.—By a grant under this section, the Secretary 
shall reimburse any State or Indian tribe an amount not to exceed 
80 percent of the cost incurred by the State or Indian tribe in the 
fiscal year for carrying out the activities for which the grant is 
made. The funds of the State or Indian tribe which are required to 
be expended under subsections (a\(2) and (b)(2) shall not be consid- 
ered to be part of the non-Federal share. 

“(e) APPLICATIONS.—A State or Indian tribe interested in receiving 
a grant under this section shall submit an application to the Sec- 
retary for such grant. Such applications shall be submitted at such 
times and contain such information as the Secretary may require by 
regulation to carry out the objectives of this subsection. 

“(f) DELEGATION OF AUTHORITY.—For the purpose of minimizing 
administrative costs and for coordinating Federal grant programs 
for emergency response training and planning, the Secretary may 
delegate to the Director, Chairman of the Nuclear Regulatory 
Commission, Administrator, Secretary of Labor, Secretary of 
Energy, and Director of the National Institute of Environmental 
Health Sciences of the Department of Health and Human Services 
one or more of the following functions: 

“(1) Authority to receive applications for grants under this 
section. 

“(2) Authority to review applications for technical compliance 
with this section. 

“(3) Authority to review applications for the purpose of 
making recommendation on approval or disapproval of such 
applications. 

“(4) Any other ministerial function associated with the grant 
programs under this section. 

“(g) TRAINING CURRICULUM.— 

“(1) CURRICULUM COMMITTEE.—Not later than 24 months after 
the date of the enactment of the Hazardous Materials Transpor- 
tation Uniform Safety Act of 1990, the Secretary, in coordina- 
tion with the Director, Chairman of the Nuclear Regulatory 
Commission, Administrator, Secretary of Labor, Secretary of 
Energy, Secretary of Health and Human Services, and Director 
of the National Institute of Environmental Health Sciences and 
using the existing coordinating mechanisms of the National 
Response Team and, for radioactive materials, the Federal 
Radiological Preparedness Coordinating Committee, shall de- 
velop and update periodically a curriculum which consists of a 
list of courses necessary to train public sector emergency re- 
sponse and preparedness teams. 

“(2) MANDATORY CURRICULUM RECOMMENDATIONS.—The 
curriculum to be developed under this subsection shall 
include— 

“(A) a recommended course of study— 

“(i) for training public sector employees to respond to 
accidents and incidents involving the transportation of 
hazardous materials, 

“(ii) for planning such responses; 

“(B) recommended basic courses and minimum numbers 
of hours of instruction necessary for public sector em- 
ployees to be able— 
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“(i) to respond safely and efficiently to accidents and 
incidents involving the transportation of hazardous 
materials, and 

“(ii) to plan for such responses; and 

“(C) appropriate emergency response training and plan- 
ning programs for public sector employees developed under 
other Federal grant programs, including those developed 
with grants made under section 126 of the Superfund 
Amendments and Reauthorization Act of 1986. 

“(3) OPTIONAL CURRICULUM RECOMMENDATIONS.—The curricu- 
lum to be developed under this subsection may include rec- 
ommendations concerning materials appropriate for use in the 
recommended courses described in paragraph (2)(B). 

“(4) COMPLIANCE WITH OSHA AND EPA REGULATIONS AND NFPA 
STANDARDS.—The recommended courses described in paragraph 
(2B) shall provide such training to public sector employees as 
may be necessary to comply— 

“(A) with the regulations issued by the Occupational 
Safety and Health Administration of the Department of 
Labor relating to hazardous waste operations and emer- 
gency response contained in part 1910 of title 29 of the Code 
of Federal Regulations, and any amendments thereto; 

“(B) with the regulations issued by the Environmental 
Protection Agency relating to worker protection standards 
for hazardous waste operations contained in part 311 of 
title 40 of the Code of Federal Regulations, and any amend- 
ments thereto; and 

“(C) with standards issued by the National Fire Protec- 
tion Association, relating to emergency response training, 
including standards 471 and 472. 

“(5) CONSULTATION REQUIREMENT.—In developing the curricu- 
lum under this subsection, the Secretary shall consult the 
regional response teams established pursuant to the National 
Contingency Plan established under section 105 of the Com- 
prehensive Environmental Response, Compensation, and Lia- 
bility Act of 1980, representatives of commissions established 
pursuant to section 301 of the Emergency Planning and 
Community Right-To-Know Act of 1986 (42 U.S.C. 11001), per- 
sons (including governmental entities) who provide training for 
responding to accidents and incidents involving the transpor- 
tation of hazardous materials, and representatives of persons 
who respond to such accidents and incidents. 

“(6) DissEMINATION.—The Director, in conjunction with the 
National Response Team, shall disseminate the curriculum 
developed under this section and any amendments thereto to 
the regional response teams established pursuant to the Na- 
tional Contingency Plan established under section 105 of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 and to all committees and commissions 
established pursuant to section 301 of the Emergency Planning 
and Community Right-to-Know Act of 1986 (42 U.S.C. 11001). 

“(7) MONITORING AND TECHNICAL ASSISTANCE.— 

“(A) MonttorinGc.—The Director, in coordination with 
the Secretary, Administrator, Secretary of Energy, and 
Director of the National Institute of Environmental Health 
Sciences, shall monitor public sector emergency response 
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training and planning for accidents and incidents involving 
hazardous materials. 

“(B) TECHNICAL ASSISTANCE.—Taking into account the re- 
sults of monitoring under subparagraph (A), the Secretary, 
Director, Administrator, Secretary of Energy, and Director 
of the National Institute of Environmental Health Sciences 
shall each provide technical assistance to States and politi- 
cal subdivisions thereof and Indian tribes for carrying out 
emergency response training and planning for accidents 
and incidents involving hazardous materials and shall co- 
ordinate the provision of such technical assistance using 
the existing coordinating mechanisms of the national re- 
sponse team and, for radioactive materials, the Federal 
Radiological Preparedness Coordinating Committee. 

“(8) PUBLICATION OF LIST OF TRAINING PROGRAMS.—The Sec- 
retary, in conjunction with the national response team, may 
publish a list of programs for training public sector employees 
to respond to accidents and incidents involving the transpor- 
tation of hazardous materials which utilize one or more of the 
courses developed under this subsection. 

“(9) MINIMIZATION OF DUPLICATION OF EFFORT.—The Secretary, 
Director, Chairman of the Nuclear Regulatory Commission, 
Administrator, Secretary of Labor, Secretary of Energy, and the 
Director of the National Institute of Environmental Health 
Sciences, in conjunction with the heads of other Federal depart- 
ments, agencies, and instrumentalities, shall review periodically 
all emergency response and preparedness training programs of 
the Federal department, agency, or instrumentality which such 
person heads for the purpose of minimizing duplication of effort 
and expense of such departments, agencies, and instrumental- 
ities in carrying out such training programs and shall take such 
actions, including coordination of training programs, as may be 
necessary to minimize such duplication of effort and expense. 

“(h) FEEs FoR TRAINING AND PLANNING.— 

“(1) ESTABLISHMENT AND COLLECTION.—Not later than Septem- Regulations. 
ber 30, 1992, the Secretary shall establish and assess by regula- 
tion and collect an annual fee from each person who is required 
by or under section 106 to file a registration statement. 

“(2) FACTORS FOR DETERMINING AMOUNT OF FEES.—Subject to 
paragraph (3), the amount of annual fees to be collected under 
this subsection shall be determined by the Secretary based on 1 
or more of the following factors: 

“(A) The gross revenues from transportation of hazardous 
materials. 

“(B) The types of hazardous materials transported or 
caused to be transported. 

“(C) The quantities of hazardous material transported or 
caused to be transported. 

“(D) The number of shipments of hazardous materials. 

“(E) The number of activities which the person carries 
out and for which filing of a registration statement is 
required by or under section 106. 

“(F) The threat to property, persons, and the environ- 
ment from an accident or incident involving the hazardous 
materials transported or caused to be transported. 

“(G) The percentage of gross revenues which are derived 
from the transportation of hazardous materials. 
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scan The amount of funds which are to be made available 
out this section and section 118. 

nD “@) Such other factors as the Secretary considers appro- 
priate. 

“(3) LIMITATIONS ON FEE AMOUNTS.— 

“(A) MAXIMUM AND MINIMUM AMOUNT.—Subject to 
subparagraph (B), the amount of a fee which may be col- 
lected from a person under this section in a year may not be 
less than $250 and may not exceed $5,000 

“(B) ApsusTMENTS.—The Secretary ‘shall adjust the 
amount of fees being collected from persons under this 
section to reflect any unspent balances in the account 
established under paragraph (6); except that nothing in this 
subsection shall be construed as requiring the Secretary to 
refund any fees collected under this subsection. 

“(4) TREATMENT OF FEES.—Fees collected under this subsection 
shall be in addition to any fees which the Secretary may collect 
under section 106 

“(5) TRANSFER TO SECRETARY OF TREASURY.—The Secreta 
shall transfer to the Secretary of the Treasury amounts col- 
lected under this subsection for deposit in the account estab- 
lished under paragraph (6). 

“(6) Usz OF AMOUNTS.— 

“(A) ESTABLISHMENT OF ACCOUNT.—The Secretary of the 
Treasury shall establish in the Treasury an account into 
which the Secretary of the Treasury shall deposit amounts 
—— by the Secretary of Transportation under para- 
graph 

“(B) Purposes.—Amounts in the account established 
under subparagraph (A) shall be available, without further 
appropriation— 

arr for making grants under this section and section 
“(ii) for monitoring and providing technical assist- 
ance under subsection (g)(7), and 
“(iii) for paying the administrative costs of carrying 
out this section and section 118, but not to exceed 10 
percent of the amounts made available from the ac- 
count in any fiscal year. 
“() FuNDING.— 

“(1) PLANNING GRANTS.—There shall be available to the Sec- 
retary for carrying out subsection (a), from amounts in po 
account established pursuant to subsection (h), $5,000,000 pe 
fiscal year for each of fiscal years 1993, 1994, 1995, 1996, 1997, 
and 1998. 

“(2) TRAINING GRANTS.—There shall be available to the Sec- 
retary for carrying out subsection (b), from amounts in the 
account established pursuant to subsection (h), $7,800,000 per 
fiscal year for each of fiscal years 1993, 1994, 1995, 1996, 1997, 
and 1998. 

“(3) CURRICULUM.— 

“(A) FROM GENERAL REVENUES.—There is authorized to be 

ro gee orag to the Secretary to carry out subsection (g) 

er than paragraph (7)) ol, 000,000 per fiscal year for 
an of fiscal years 1991 and 1992. 

“(B) FROM FEE ACCOUNT.—There shall be available to the 

Secretary to carry out subsection (g) (other than paragraph 
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(7)), from amounts in the account established pursuant to 
subsection (h), $1,000,000 per fiscal year for each of fiscal 
years 1993, 1994, 1995, 1996, 1997, and 1998. 

“(C) Transrers.—The Secretary may transfer from 
amounts made available under this paragraph such 
amounts as may be necessary to the Director to carry 
out subsection (g)(6), relating to dissemination of the cur- 
riculum. 

“(4) MONITORING AND TECHNICAL ASSISTANCE.—There shall be 
available for carrying out subsection (g)(7), from amounts in the 
account established pursuant to subsection (h)— 

“(A) to each of the Secretary, Director, Administrator, 
and Secretary of Energy $750,000; and 

“(B) to the Director of the National Institute of Environ- 
mental Health Sciences $200,000; 

per fiscal year for each of fiscal years 1993, 1994, 1995, 1996, 
1997, and 1998. 

“(5) AVAILABILITY.—Funds made available pursuant to this 

subsection shall remain available until expended.”. 


SEC. 18. HAZMAT EMPLOYEE TRAINING GRANT PROGRAM. 


The Act (49 U.S.C. App. 1801-1813), as amended by section 17 of 


this Act, is further amended by adding at the end the following new 
section: 


“SEC. 118. HAZMAT EMPLOYEE TRAINING GRANT PROGRAM. 


“(a) Grant Purposges.—Grants for training and education of 
hazmat employees regarding the safe loading, unloading, handling, 
storage, and transportation of hazardous materials and emergency 
preparedness for responding to accidents or incidents involving the 
trat.sportation of hazardous materials in order to meet the require- 
ments issued under section 106(b) may be made under this section. 

“(b) ADMINISTRATION.—Grants under this section shall be adminis- 
tered by the National Institute of Environmental Health Sciences in 
consultation with the Secretary, the Administrator, and the Sec- 
retary of Labor. 

“(c) Grant Reciprents.—Grants under this section shall be 
awarded to nonprofit organizations which demonstrate expertise in 
implementing and operating training and education programs for 
hazmat employees and demonstrate the ability to reach and involve 
in training programs target populations of hazmat employees. 

“(d) FunpDING.—There shall be available to the Director of the 
National Institute of Environmental Health Sciences to carry out 
this section, from amounts in the account established pursuant to 
section 117(h), $250,000 per fiscal year for each of fiscal years 1993, 
1994, 1995, 1996, 1997, and 1998.”. 


SEC. 19. RAILROAD TANK CARS. 


The Act (49 U.S.C. App. 1801 et seq.), as amended by section 18 of 
this Act, is further amended by adding at the end the following new 
section: 


“SEC. 119. RAILROAD TANK CARS. 


“(a) PROHIBITIONS FOR CERTAIN MaTERIALS.—No railroad tank car 
constructed before January 1, 1971, may be used for the transpor- 
tation in commerce of any class A or B explosives, any hazardous 
material which has been designated by the Secretary as toxic by 


49 USC app. 
1816. 


49 USC app. 
1817. 
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49 USC app. 
1818. 


49 USC app. 
1817 note. 
Government 
contracts. 


inhalation, or any other hazardous material the Secretary deter- 
mines should be subject to such requirement, unless the air brake 
equipment support attachments of such tank car at a minimum 
comply with the standards for attachments set forth in part 179.100- 
16 and part 179.200-19 of title 49, Code of Federal Regulations, as in 
effect on the date of enactment of this section. 

“(b) APPLICABILITY TO OTHER MATERIALS.—No railroad tank car 
constructed before January 1, 1971, may be used for the transpor- 
tation in commerce of any hazardous material after July 1, 1991, 
unless the air brake equipment support attachments of such tank 
car comply with the standards for attachments set forth in part 
179.100-16 and part 179.200-19 of title 49, Code of Federal Regula- 
tions, as in effect on the date of enactment of this section.”’. 


SEC. 20. APPLICATION OF FEDERAL, STATE, AND LOCAL LAW TO FED- 
ERAL CONTRACTORS. 


The Act (49 U.S.C. App. 1801-1813), as amended by section 19 of 
this Act, is further amended by adding at the end thereof the 
following new section: 


“SEC. 120. APPLICATION OF FEDERAL, STATE, AND LOCAL LAW TO FED- 
ERAL CONTRACTORS. 


“Any person who, under contract with any department, agency, or 
instrumentality of the executive, legislative, or judicial branch of 
the Federal government, transports, or causes to be transported or 
shipped, a hazardous material or manufacturers, fabricates, marks, 
maintains, reconditions, repairs, or tests a package or container 
which is represented, marked, certified, or sold by such person as 
qualified for use in the transportation of hazardous materials shall 
be subject to and comply with all provisions of this title, all orders 
and regulations issued under this title, and all other substantive and 
procedural requirements of Federal, State, and local governments 
and Indian tribes (except any such requirements that have been 
preempted by this title or any other Federal law), in the same 
manner and to the same extent as any person engaged in such 
activities that are in or affect commerce is subject to such provi- 
sions, orders, regulations, and requirements. ’”’. 


SEC. 21. RAILROAD TANK CAR STUDY. 


(a) Srupy.—The Secretary of Transportation shall enter into a 
— with an appropriate disinterested expert body for a study 
oO — 

(1) the railroad tank car design process, including specifica- 
tions development, design approval, repair process approval, 
repair accountability, and the process by which designs and 
repairs are presented, weighted, and evaluated, and 

(2) railroad tank car design criteria, including whether 
headshields should be installed on all tank cars which carry 
hazardous materials. 

In carrying out the study described in paragraph (1), such expert 
body shall also make recommendations as to whether public safety 
considerations require greater control by and input from the Sec- 
retary with respect to the railroad tank car design process, espe- 
cially in the early stages, and such other recommendations as such 
expert body considers appropriate. 
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(b) Report.—The Secretary of Transportation shall report the 
results of such study and stich recommendations to the Congress 
within 1 year after the date of enactment of this Act. 


SEC. 22. UNIFORMITY OF STATE MOTOR CARRIER REGISTRATION AND 
PERMITTING FORMS AND PROCEDURES. 


The Act (49 U.S.C. App. 1801-1813), as amended by section 20 of 
this Act, is further amended by adding at the end the following new 
section: 


“SEC. 121. UNIFORMITY OF STATE MOTOR CARRIER REGISTRATION AND 49 USC app. 
PERMITTING FORMS AND PROCEDURES. 1819. 


“(a) WorKING Group.—As soon as practicable after the date of the 
enactment of this section, the Secretary shall establish a working 
group comprised of State and local government officials, including 
representatives of the National Governors’ Association, the Na- 
tional Association of Counties, the National League of Cities, the 
United States Conference of Mayors, and the National Conference of 
State Legislatures, for the purpose of— 

“(1) establishing uniform forms and procedures for States that 
register persons who transport, cause to be transported, or ship 
a hazardous material, by motor vehicle; and 

“(2) determining whether or not to limit the filing of any 
State registration forms and collection of fees therefor to the 
State in which a person resides or has its principal place of 
business. 

“(b) CoNSULTATION REQUIREMENT.—The working group estab- 
lished under this section shall consult with persons who are subject 
to the registration requirements described in subsection (a) in 
establishing uniform forms and procedures and making the deter- 
mination described in subsection (a). 

“(c) Report.—The working group established under this section 
shall transmit a final report to the Secretary and to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives not later than 36 months after the date of the 
enactment of this section. The final report shall contain a detailed 
statement of the findings and conclusions of the working group, 
together with its joint recommendations concerning the matters 
referred to in subsection (a). 

“(d) REGULATIONS.— 

“(1) GENERAL RULE.—Subject to the provisions of this subsec- 
tion, the Secretary shall issue regulations implementing those 
recommendations contained in the report transmitted to the 
Secretary under subsection (c) with which the Secretary agrees. 

“(2) DEADLINE.—Regulations required to be issued by this 
subsection shall be issued by the later of the following dates: 

“(A) The last day of the 3-year period beginning on the 
date the organizations referred to in subsection (a) transmit 
their final joint report to the Secretary. 

“(B) The last day of the 90-day period beginning on the 
date on which 26 or more States adopt all of such rec- 
ommendations. 

“(3) No LIMIT OF AMOUNT OF FEES.—Regulations issued under 
this section shall not define or limit the amounts of any fees 
which may be imposed or collected by any State. 
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Effective date. 


“(e) Unirormity.—A regulation issued pursuant to this section 
shall take effect 1 year after the date of its issuance; except that the 
Secretary may extend such l-year period for an additional 1-year 
period for good cause. After the effective date of such regulation, no 
State shall establish, maintain, or enforce any requirement which 
relates to the subject matter of such regulation unless such require- 
ment is the same as such regulation. 

“(f) IMPLEMENTATION EFFICIENCY.—The Secretary, in consultation 
with the working group established under this section, shall develop 
a procedure to eliminate any differences in State implementation of 
regulations issued pursuant to this section. 

“(g) APPLICABILITY OF ADVISORY COMMITTEE ActT.—The working 
group established under this section shall not be subject to the 
Federal Advisory Committee Act. 

“(h) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated for carrying out this section $400,000 per fiscal year for 
each of fiscal years 1991, 1992, and 1993. Such sums shall remain 
available until expended.”. 


SEC. 23. FINANCIAL RESPONSIBILITY. 


Section 30(b)(2) of the Motor Carrier Act of 1980 (49 U.S.C. 10927 
note) is amended to read as follows: 
“(2) HAZARDOUS MATERIALS TRANSPORTATION. — 

“(A) GENERAL RULE.—Except as provided in subpara- 
graphs (B) and (C), the minimal level of financial respon- 
sibility established by the Secretary under paragraph (1) of 
this subsection for any vehicle transporting in interstate or 
intrastate commerce— 

“(i) hazardous substances (as defined by the Adminis- 
trator of the Environmental Protection Agency) in 
cargo tanks, portable tanks, or hopper-type vehicles, 
with capacities in excess of 3,500 water gallons, 

“(ii) in bulk class A explosives, poison gas, liquefied 
gas, or compressed gas, or 

“(iii) large quantities of radioactive materials, 

shall not be less than $5,000,000. 

“(B) PHASE-IN REDUCTION.—The Secretary, by regulation, 
may reduce the $5,000,000 amount under subparagraph (A) 
(but not to an amount less than $1,000,000) for any class of 
vehicles or operations for the 34-year period beginning on 
the effective date of the regulations issued under this 
subsection or any part of such period if the Secretary finds 
that such reduction will not adversely affect public safety 
and will prevent a serious disruption in transportation 
service. 

“(C) TERRITORY REDUCTION.—The Secretary, by regula- 
tion, may reduce the $5,000,000 amount under subpara- 
graph (A) (but not to an amount less than $1,000,000) for 
transportation described in subparagraph (A) in the 
Commonwealth of Puerto Rico, the Virgin Islands, Amer- 
ican Samoa, Guam, and the Commonwealth of the North- 
ern Mariana Islands if the chief executive officer of such 
territory requests the reduction and if the reduction will 
not adversely affect public safety, will prevent a serious 
disruption in transportation service, and insurance at the 
$5,000,000 level is not readily available.’’. 
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SEC. 24. FEDERALLY LEASED COMMERCIAL MOTOR VEHICLES. 


Section 210 of the Motor Carrier Safety Act of 1984 (49 U.S.C. App. 
2509) is amended by adding at the end the following new subsection: 

“(g) FEDERALLY LEASED COMMERCIAL Motor VEHICLES.—Any State 
which receives Federal financial assistance under section 402 of the 
Surface Transportation Assistance Act of 1982 in a fiscal year may 
apply and enforce in such fiscal year any regulations pertaining to 
commercial motor vehicle safety adopted by such State with respect 


: commercial motor vehicles and operators leased to the United 
tates.’’. 


SEC. 25. IMPROVEMENTS TO HAZARDOUS MATERIALS IDENTIFICATION Motor vehicles. 
SYSTEMS. Tele- 


communications. 
(a) RULEMAKING PROCEEDING.— 49 USC app. 


(1) In1T1ATION.—In order to develop methods of improving the 1804 note. 
current system of identifying hazardous materials being trans- 
ported in vehicles for safeguarding the health and safety of 
persons responding to emergencies involving such hazardous 
materials and the public and to facilitate the review and report- 
ing process required by subsection (d), the Secretary of 
Transportation shall initiate a rulemaking proceeding not later 
than 30 days after the date of the enactment of this Act. 

(2) PRIMARY PURPOSES.—The primary purposes of the rule- 
making proceeding initiated under this subsection are— 

(A) to determine methods of improving the current 
system of placarding vehicles transporting hazardous mate- 
rials; and 

(B) to determine methods for establishing and operating a 
central reporting system and computerized telecommuni- 
cations data center described in subsection (b)(1). 

(3) METHODS OF IMPROVING PLACARDING SYSTEM.—The methods 
of improving the current system of placarding to be considered 
under the rulemaking proceeding initiated under this subsec- 
tion shall include methods to make such placards more visible, 
methods to reduce the number of improper and missing plac- 
ards, alternative methods of marking vehicles for the purpose of 
identifying the hazardous materials being transported, methods 
of modifying the composition of placards in order to ensure 
their resistance to flammability, methods of improving the 
coding system used with respect to such placards, identification 
of appropriate emergency response procedures through symbols 
on placards, and whether or not telephone numbers of any 
continually monitored telephone systems which are established 
under the Hazardous Materials Transportation Act are dis- 
played on vehicles transporting hazardous materials. 

(4) COMPLETION OF RULEMAKING PROCEEDING WITH RESPECT TO 
REPORTING SYSTEM AND DATA CENTER.—Not later than 19 months 
after the date of the enactment of this Act, the Secretary of 
Transportation shall complete the rulemaking proceeding initi- 
ated with respect to the central reporting system and computer- 
ized telecommunications data center described in subsection (b). 

(5) FINAL RULE WITH RESPECT TO PLACARDING.—Not later than 
30 months after the date of the enactment of this Act, the 
Secretary of Transportation shall issue a final rule relating to 
improving the current system for placarding vehicles transport- 
ing hazardous materials. . 
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(b) CENTRAL REPORTING SYSTEM AND COMPUTERIZED TELECOMMUNI- 
CATIONS Data CENTER STUDY.— 

(1) ARRANGEMENTS WITH NATIONAL ACADEMY OF SCIENCES.— 
Not later than 30 days after the date of the enactment of this 
Act, the Secretary of Transportation shall undertake to enter 
into appropriate arrangements with the National Academy of 
Sciences to conduct a study of the feasibility and necessity of 
establishing and operating a central reporting system and 
computerized telecommunications data center that is capable of 
receiving, storing, and retrieving data concerning all daily ship- 
ments of hazardous materials, that can identify hazardous 
materials being transported by any mode of transportation, and 
that can provide information to facilitate responses to acci- 
dents and incidents involving the transportation of hazardous 
materials. 

(2) CONSULTATION AND REPORT.—In entering into any arrange- 
ments with the National Academy of Sciences for conducting 
the study under this section, the Secretary of Transportation 
shall request the National Academy of Sciences— 

(A) to consult with the Department of Transportation, the 
Department of Health and Human Services, the Environ- 
mental Protection Agency, the Federal Emergency Manage- 
ment Agency, and the Occupational Safety and Health 
Administration, shippers and carriers of hazardous mate- 
rials, manufacturers of computerized telecommunications 
systems, State and local emergency preparedness organiza- 
tions (including law enforcement and firefighting organiza- 
tions), and appropriate international organizations in 
conducting such study; and 

(B) to submit, not later than 19 months after the date of 
the enactment of this Act, to the Secretary, the Committee 
on Commerce, Science, and Transportation of the Senate, 
and the Committees on Energy and Commerce and Public 
Works and Transportation of the House of Representatives 
a report on the results of such study. 

Such report shall include recommendations of the National 
Academy of Sciences with respect to establishment and oper- 
ation of a central reporting system and computerized tele- 
communications data center described in paragraph (1). 

(3) AUTHORIZATION OF APPROPRIATION.—In addition to 
amounts authorized under section 115 of the Hazardous Mate- 
rials Transportation Act, there is authorized to be appropriated 
Fd — of Transportation to carry out this subsection 

(c) ApprrionaAL Purposes oF RULEMAKING PROCEEDING AND 
Stupy.—Additional purposes of the rulemaking proceeding initiated 
under subsection (a) with respect to a central reporting system and 
computerized telecommunications data center described in subsec- 
tion (b) and the study conducted under subsection (b) are— 

(1) to determine whether such a system and center should be 
established and operated by the United States Government or 
by a private entity, either on its own initiative or under con- 
tract with the United States; 

(2) to determine, on an annualized basis, the estimated cost 
for establishing, operating, and maintaining such a system and 
center and for carrier and shipper compliance with such a 
system; 
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(3) to determine methods for financing the cost of establish- 
ing, operating, and maintaining such a system and center; 

(4) to determine projected safety benefits of establishing and 
operating such a system and center; 

(5) to determine whether or not shippers, carriers, and han- 
dlers of hazardous materials, in addition to law enforcement 
officials and persons responsible for responding to emergencies 
involving hazardous materials, should have access to such 
system for obtaining information concerning shipments of 
hazardous materials and technical and other information and 
advice with respect to such emergencies; 

(6) to determine methods for ensuring the security of the 
information and data stored in such a system; 

(7) to determine types of hazardous materials and types of 
shipments for which information and data should be stored in 
such a system; 

(8) to determine the degree of liability of the operator of such 
a system and center for providing incorrect, false, or misleading 
information; 

(9) to determine deadlines by which shippers, carriers, and 
handlers of hazardous aaieeian should be required to submit 
information to the operator of such a system and center and 
minimum standards relating to the form and contents of such 
information; 

(10) to determine measures (including the imposition of civil 
and criminal penalties) for ensuring compliance with the dead- 
lines and standards referred to in paragraph (9); and 

(11) to determine methods for accessing such a system 
through mobile satellite service or other technologies having 
the capability to provide 2-way voice, data, or facsimile services. 

(d) REVIEW AND REporT TO CONGRESS.— 

(1) IN GENERAL.—Not later than 25 months after the date of 
the enactment of this Act, the Secretary of Transportation shall 
review the report of the National Academy of Sciences submit- 
ted under subsection (b) and the results of rulemaking proceed- 
ing initiated under subsection (a) with respect to a central 
reporting system and computerized telecommunications data 
center and shall prepare and submit to Congress a report 
summarizing the report of the National Academy of Sciences 
and the results of such rulemaking proceeding, together with 
the Secretary’s recommendations concerning the establishment 
and operation of such a system and center and the Secretary’s 
recommendations concerning implementation of the _rec- 
ommendations contained in the report of the National Academy 
of Sciences. 

(2) WEIGHT TO BE GIVEN TO RECOMMENDATIONS OF NAS.—In 
conducting the review and preparing the report under this 
subsection, the Secretary shall give substantial weight to the 
recommendations contained in the report of the National Acad- 
emy of Sciences submitted under subsection (b). 

(3) INCLUSION OF REASONS FOR NOT FOLLOWING RECOMMENDA- 
TIONS.—If the Secretary does not include in the report prepared 
for submission to Congress under this subsection a _ rec- 
ommendation for implementation of a recommendation con- 
tained in the report of the National Academy of Sciences 
submitted under subsection (b), the Secretary shall include in 
the report to Congress under this subsection the Secretary’s 
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reasons for not recommending implementation of the rec- 
ommendation of the National Academy of Sciences. 


49 USC app. SEC. 26. CONTINUALLY MONITORED TELEPHONE SYSTEMS. 


ee (a) RULEMAKING PROCEEDING.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Transportation 
shall initiate a rulemaking proceeding on the feasibility, necessity, 
and safety benefits of requiring carriers involved in the hazardous 
materials transportation industry to establish continually mon- 
itored telephone systems equipped to provide emergency response 
information and assistance with respect to accidents and incidents 
involving hazardous materials. Additional objectives of such 
proceeding shall be to determine which hazardous materials, if any, 
should be covered by such a requirement and which segments of 
such industry (including persons who own and operate motor ve- 
hicles, trains, vessels, aircraft, and in-transit storage facilities) 
should be covered by such a requirement. 

(b) COMPLETION OF PROCEEDING.—Not later than 30 months after 
the date of the enactment of this Act, the Secretary of Transpor- 
tation shall complete the proceeding under this section and may 
issue a final rule relating to establishment of continually monitored 
telephone systems described in subsection (a). 


SEC. 27. SHIPPER RESPONSIBILITY REPORT. 


Not later than 90 days after the date of the enactment of this Act, 
the Secretary of Transportation shall transmit to Congress a report 
on— 

(1) the safety benefits of a law which provides that if a person 
causes a hazardous material to be transported in bulk in com- 
merce by a motor carrier, which is involved in a hazardous 
material incident and which has an unsatisfactory safety rating 
issued by the Secretary or which has a conditional safety rating 
issued by the Secretary which has been in effect for a period of 
more than 12 months, such person shall be liable for at least 50 
percent of the costs, damages, and attorney’s fees 
against the motor carrier for any hazardous material incident 
involving such transportation; 

(2) such other systems as the Secretary of Transportation may 
determine would assure responsible actions by a person who 
causes the transportation of hazardous material in bulk in 
commerce; and 

(3) the safety benefits of a law which provides that the 
liability of the person or persons who caused such a shipment of 
hazardous materials may not be transferred by indemnification, 
hold harmless, or similar agreements. 


SEC. 28. STATE PARTICIPATION IN INVESTIGATIONS AND SURVEILLANCE. 


(a) AMENDMENT OF SECTION 206(a) or FRSA.—Section 206(a) of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 435(a)) is amended— 
(1) by inserting “related to railroad safety” after “standard 
prescribed”; 
(2) by striking “under this title” the first place it appears; 
- by striking “established under this title” in paragraph (2); 
an 
(4) by striking “prescribed by the Secretary under section 
202(a) of this title” and inserting “relating to railroad safety 
prescribed by the Secretary”. 
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(b) AMENDMENT OF SECTION 206(b) or FRSA.—Section 206(b) of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 435(b)) is amended by 
striking “prescribed by him under section 202(a) of this title” and 
inserting “relating to railroad safety prescribed by the Secretary”’. 

(c) AMENDMENT OF SEcTION 206(f) or FRSA.—Section 206(f) of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 435(f)) is amended by 
striking “under this title”. 

(d) AMENDMENT TO SECTION 206 or FRSA.—Section 206 of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 435) is amended by 
adding at the end the following: 

“(h) There is authorized to be appropriated for carrying out this 
section $5,000,000 per fiscal year for each of fiscal years 1991, 1992, 
and 1993.”’. 

(e) AMENDMENT OF SECTION 207(a\(1) or FRSA.—Section 207(a\(1) 
of the Federal Railroad Safety Act of 1970 (45 U.S.C. 436(a)(1)) is 
amended— 

(1) by striking “under section 209 of this title with respect”; 
and 

(2) by striking “issued under this title or under any law 
transferred by section 6(e)(1), (e(2), or (e(6A) of the Depart- 
ment of Transportation Act”’. 

(f) AMENDMENT OF SECTION 210(a) or FRSA.—Section 210(a) of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 439(a)) is amended by 
striking “this title or to enforce rules, regulations, orders, or stand- 
ards established under this title” and inserting “or to enforce rules, 
regulations, orders, or standards relating to railroad safety’. 


SEC. 29. RETENTION OF MARKINGS AND PLACARDS. 29 USC 655 note. 


Not later than 18 months after the date of enactment of this Act, 
the Secretary of Labor, in consultation with the Secretary of 
Transportation and the Secretary of the Treasury, shall issue under 
section 6(b) of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 655(b)) standards requiring any employer who receives a 


package, container, motor vehicle, rail freight car, aircraft, or vessel 
which contains a hazardous material and which is required to be 
marked, placarded, or labeled in accordance with regulations issued 
under the Hazardous Materials Transportation Act to retain the 
markings, placards, and labels, and any other information as may be 
required by such regulations on the package, container, motor 
vehicle, rail freight car, aircraft, or vessel, until the hazardous 
materials have been removed therefrom. 


SEC. 30. RELATIONSHIP TO FEDERAL RAILROAD SAFETY ACT OF 1970. 45 USC 434 note. 


Nothing in this Act, including the amendments made by this Act, 
shall be construed to alter, amend, modify, or otherwise affect the 
scope of section 205 of the Federal Railroad Safety Act of 1970. 


SEC. 31. EFFECTIVE DATE. 49 USC app. 


(a) GENERAL Ruue.—Except as provided in this Act, this Act» "™~ 
(including the amendments made by this Act) shall take effect on 
the date of the enactment of this Act. 
(b) CoNTINUATION OF EXISTING REGULATIONS.—Any regulation or 
ruling issued before the date of the enactment of this Act pursuant 
to the Hazardous Materials Transportation Act and any authority 
granted under such a regulation shall continue in effect according to 


89-194 O - 91 - 31: QL 3 Part 4 
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its terms until repealed, terminated, amended, or modified by the 
Secretary of Transportation or a court of competent jurisdiction. 


Approved November 16, 1990. 
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Public Law 101-616 
101st Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program establish- 
ing the National Bone Marrow Donor Registry, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


aa Act may be cited as the “Transplant Amendments Act of 
1990”. 


SEC. 2. TABLE OF CONTENTS. 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—NATIONAL BONE MARROW DONOR REGISTRY 


Establishment of a National Bone Marrow Donor Registry. 
Savings provisions. 


TITLE II—ORGAN TRANSPLANTS 


Assistance for organ procurement organizations. 

Organ procurement and transplantation network. 

203. General provisions respecting grants and contracts. 

204. Administration. 

205. Report. 

206. Study by General Accounting Office and authorization of appropriations. 
207. Effective date. 


101. 
102. 


201. 
202. 


TITLE I1I—SEVERABILITY 


301. 


Severability. 


TITLE I—NATIONAL BONE MARROW 


DONOR REGISTRY 


SEC. 101. ESTABLISHMENT OF A NATIONAL BONE MARROW DONOR REG- 
ISTRY. 


(a) Recistry.—Title III of the Public Health Service Act (42 U.S.C. 
301 et seq.) is amended— 
(1) by redesignating parts I, J, and K as parts J, K, and L, 
respectively; and 
(2) by inserting after section 377 (as added by section 207 of 
this Act) the following new part: 


“PART I—NATIONAL BONE MARROW DONOR 
REGISTRY 


“SEC. 379. NATIONAL REGISTRY. 


“(a) ESTABLISHMENT.—The Secretary shall by contract establish 
and maintain a National Bone Marrow Donor Registry (referred to 
in this part as the ‘Registry’) that meets the requirements of this 
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section. The Registry shall be under the general supervision of the 
Secretary, and under the direction of a board of directors that shall 
include representatives of marrow donor centers, marrow trans- 
plant centers, persons with expertise in the social science, and the 
general public. 

“(b) Functions.—The Registry shall— 

“(1) establish a system for finding marrow donors suitably 
matched to unrelated recipients for bone marrow transplan- 
tation; 

“(2) establish a system for patient advocacy, separate from 
mechanisms for donor advocacy, that directly assists patients, 
their families, and their physicians in the search for an unre- 
lated marrow donor; 

“(3) increase the representation of individuals from racial and 
ethnic minority groups in the pool of potential donors for the 
Registry in order to enable an individual in a minority group, to 
the extent practicable, to have a comparable chance of finding a 
suitable unrelated donor as would an individual not in a minor- 
ity group; 

“(4) provide information to physicians, other health care 
professionals, and the public regarding bone marrow transplan- 
tation; 

“(5) recruit potential bone marrow donors; 

“(6) collect, analyze, and publish data concerning bone 
marrow donation and transplantation; and 

“(7) support studies and demonstration projects for the pur- 
pose of increasing the number of individuals, especially minori- 
ties, who are willing to be marrow donors. 

“(c) CRITERIA, STANDARDS, AND PrRocepuRES.—Not later than 180 
days after the date of enactment of this part, the Secretary shall 
establish and enforce, for entities participating in the program, 
including the Registry, individual marrow donor centers, marrow 
donor registries, marrow collection centers, and marrow transplant 
centers— 

“(1) quality standards and standards for tissue typing, obtain- 
ing the informed consent of donors, and providing patient ad- 
vocacy; 

“(2) donor selection criteria, based on established medical 
criteria, to protect both the donor and the recipient and to 
prevent the transmission of potentially harmful infectious dis- 
eases such as the viruses that cause hepatitis and the etiologic 
agent for Acquired Immune Deficiency Syndrome; 

“(3) procedures to ensure the proper collection and transpor- 
tation of the marrow; 

“(4) standards that require the provision of information to 
patients, their families, and their physicians at the start of the 
search process concerning— 

““(A) the resources available through the Registry; 

“(B) all other marrow donor registries meeting the stand- 
ards described in this paragraph; and 

“(C) in the case of the Registry— 

“(i) the comparative costs of all charges by marrow 
transplant centers incurred by patients prior to 
transplantation; and 

“(ii) the success rates of individual marrow trans- 
plant centers; 

“(5) standards that— 
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“(A) require the establishment of a system of strict con- 
fidentiality of records relating to the identity, address, HLA 
type, and managing marrow donor center for marrow 
donors and potential marrow donors; and 

“(B) prescribe the purposes for which the records de- 
scribed in subparagraph (A). may be disclosed, and the 
circumstances and extent of the disclosure; and 

“(6) in the case of a marrow donor center or marrow donor 
registry participating in the program, procedures to ensure the 
establishment of a method for integrating donor files, searches, 
and general procedures of the center or registry with the 
Registry. 

“(d) CoMMENT PROcEDURES.—The Secretary shall establish and Public | 
provide information to the public on procedures, which may include "formation. 
establishment of a policy advisory committee, under which the 
Secretary shall receive and consider comments from interested 
persons relating to the manner in which the Registry is carrying out 
the duties of the Registry under subsection (b) and complying with 
the criteria, standards, and procedures described in subsection (c). 

“(e) CONSULTATION.—The Secretary shall consult with the board of 
directors of the Registry and the bone marrow donor program of 
the Department of the Navy in developing policies affecting the 
Registry. 

“(f) APPLICATION.—To be eligible to enter into a contract under Regulations. 
this section, an entity shall submit to the Secretary and obtain 
approval of an application at such time, in such manner, and 
containing such information as the Secretary shall by regulation 
prescribe. 

“(g) ELicipitity.—Entities eligible to receive a contract under this 
section shall include private nonprofit entities. 

“(h) Recorps.— 

“(1) RECORDKEEPING.—Each recipient of a contract or sub- 
contract under subsection (a) shall keep such records as the 
Secretary shall prescribe, including records that fully disclose 
the amount and disposition by the recipient of the proceeds of 
the contract, the total cost of the undertaking in connection 
with which the contract was made, and the amount of the 
portion of the cost of the undertaking supplied by other sources, 
and such other records as will facilitate an effective audit. 

“(2) EXAMINATION OF RECORDS.—The Secretary and the 
Comptroller General of the United States shall have access to 
any books, documents, papers, and records of the recipient of a 
contract or subcontract entered into under this section that are 
pertinent to the contract, for the purpose of conducting audits 
and examinations. 

“(i) PENALTIES FOR DiscLosuRE.—Any person who discloses the 
content of any record referred to in subsection (c5A) without the 
prior written consent of the donor or potential donor with respect to 
whom the record is maintained, or in violation of the standards 
described in subsection (c\5)\(B), shall be imprisoned for not more 
—— — or fined in accordance with title 18, United States Code, 
or both. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $15,000,000 for fiscal year 


1991 and such sums as may be necessary for each of fiscal years 1992 
and 1993. 
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42 USC 274l. “SEC. 379A. STUDY BY THE GENERAL ACCOUNTING OFFICE. 


“(a) IN GENERAL.—The Comptroller General of the United States 
shall conduct a study that evaluates— 

“(1) the costs and benefits of the search process for an unre- 
lated bone marrow donor among different marrow donor reg- 
istries; 

“(2) the extent to which marrow donor registries protect 
donor confidentiality; 

“(3) the relationship between the Registry, individual marow 
donor centers, and other marrow donor registries; 

“(4) the effectiveness and appropriateness of policies and 
procedures of marrow donor centers, marrow transplant cen- 
ters, and marrow donor registries, including— 

“(A) the process of donor recruitment, including the 
policy of asking each donor whether the donor would want 
to donate more than one time; 

“(B) the maintenance and updating of donor files; and 

“(C) the policy of initially typing donors for A/B antigens 
only instead of initially typing for both A/B and D/R 
antigens; 

“(5) the ability of the marrow donor registries to incorporate 
changes in medical research and clinical practice; and 

“(6) the costs associated with tissue typing. 

“(b) Report.—Not later than 1 year after the date of enactment of 
this part, the Comptroller General shall complete the study required 
under subsection (a) and submit to the Committee on Energy and 
Commerce of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate a report describing the 
=—— made by the study and recommendations for legislative 
reform.”. 


(b) CONFORMING AMENDMENT.—Section 373 of the Act (42 U.S.C. 
274a) is amended— 


(1) in the section heading, by striking “and Bone Marrow 
Registry”; 

(2) by striking ‘(a)’; and 

(3) by striking out subsection (b). 


42 USC 274k SEC. 102. SAVINGS PROVISIONS. 


— (a) In GENERAL.—This title, and the amendments made by this 
title, shall not affect any legal document, including any order, 
regulation, grant, or contract, in effect on the date of enactment of 
this Act, or any administrative proceeding or lawsuit pending on the 
date, that relates to the bone marrow registry established under 
section 373(b) of the Public Health Service Act (as it existed before 
the amendment made by section 101(b) of this Act). 

(b) ConTINUED Errect.—A legal document described in subsection 
(a) or an order issued in a lawsuit described in subsection (a) shall 
continue in effect until modified, terminated, or revoked. 

(c) Proceepincs.—In any administrative proceeding or lawsuit 
described in subsection (a), parties shall take appeals, and officials 
shall hold proceedings and render judgments, in the same manner 
and with the same effect as if this title had not been enacted. 
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TITLE II—ORGAN TRANSPLANTS 


SEC. 201. ASSISTANCE FOR ORGAN PROCUREMENT ORGANIZATIONS. 


(a) Section HeEapinc.—Section 371 of the Public Health Service 
Act (42 U.S.C. 273) is amended in the section heading by striking 
“assistance for’. 

(b) AUTHORITY REGARDING CERTAIN GRANTS.— 

(1) SPEcIAL pRoJEcTs.—Section 371(a)\(3) of the Act (42 U.S.C. 
273(aX(3)) is amended by striking “may make grants for special 
projects” and inserting the following: ‘may make grants to, and 
enter into contracts with, qualified organ procurement 
organizations described in subsection (b) and other nonprofit 
private entities for the purpose of carrying out special projects’. 

(2) CONSIDERATIONS IN MAKING CERTAIN GRANTS.—Section 
371(a) of the Act (42 U.S.C. 273(a)) is amended by striking 
paragraph (4). 

(c) Service AREA OF QUALIFIED ORGAN PROCUREMENT ORGANI- 
ZATIONS.— 

(1) IN GENERAL.—Subparagraph (E) of section 371(b\(1) of the 
Act (42 U.S.C. 273(b)(1)(E)) is amended to read as follows: 

“(E) has a defined service area that is of sufficient size to 
assure maximum effectiveness in the procurement and 
equitable distribution of organs, and that either includes an 
entire metropolitan statistical area (as specified by the 
Director of the Office of Management and Budget) or does 
not include any part of the area,”’. 

(2) CONFORMING AMENDMENT.—Section 402(c)\(3) of the Health 
Omnibus Programs Extension of 1988 (Public Law 100-607; 42 
U.S.C. 273 note) is repealed. 

(d) EFFECTIVENESS REGARDING NUMBER OF ORGANS PROCURED.— 
Section 371(b) of the Public Health Service Act (42 U.S.C. 273(b)) is 
amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by inserting after paragraph (1) the following new para- 


graph: 

“(2)(A) Not later than 90 days after the date of the enactment of Federal 
this paragraph, the Secretary shall publish in the Federal Register a — 
notice of proposed rulemaking to establish criteria for determining ?Y"°#"°" 
oo an entity meets the requirement established in paragraph 

“(B) Not later than 1 year after the date of enactment of this 
paragraph, the Secretary shall publish in the Federal Register a 
final rule to establish the criteria described in subparagraph (A).”. 

(e) TECHNICAL CORRECTION REGARDING Pusiic Law 100-607.— 

Section 402(c\2) of the Health Omnibus Programs Extension of 1988 
(Public Law 100-607; 102 Stat. 3115) is amended by inserting “at the 42 USC 273. 
end” after “the comma”’. 


SEC. 202. ORGAN PROCUREMENT AND TRANSPLANTATION NETWORK. 


(a) MINIMUM QUALIFICATIONS OF CONTRACTOR.—Section 372(b)(1) of 
the Public Health Service Act (42 U.S.C. 274(b\(1)) is amended— 
(1) in subparagraph (A), by striking “which is not engaged in 
any activity unrelated to organ procurement” and inserting 
“that has an expertise in organ procurement and transplan- 
tation”; and 
(2) in subparagraph (B), to read as follows: 
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“(B) have a board of directors— 

“(j) that includes representatives of organ procurement 
organizations (including organizations that have received 
grants under section 371), transplant centers, voluntary 
health associations, and the general public; and 

Establishment. “(ii) that shall establish an executive committee and 
other committees, whose chairpersons shall be selected to 
ensure continuity of leadership for the board.”’. 

(b) RESPONSIBILITIES OF NETwoRK.—Section 372(b)\(2) of the Act (42 
U.S.C. 274(bX(2)) is amended— 
(1) in subparagraph (D)— 

(A) by inserting “nationwide” after “organizations in 
the”; and 

(B) by inserting ‘ ‘equitably among transplant patients” 
after “organs’’; 

(2) by striking ‘ ‘and” at the end of subparagraph (1); 
(3) by striking — —— at the end of subparagraph (J) and 
inserting “, and’; 
(4) by adding at i end the following new subparagraphs: 
“(K) work actively to increase the supply of donated organs. 
‘“(L) submit to the Secretary an annual report containing 
information on the comparative costs and patient outcomes at 
each transplant center affiliated with the organ procurement 
and transplantation network.”’. 
(c) TECHNICAL CoRRECTION.—Section 372(b\2XF) of the Act (42 
U.S.C. 274(b\X2XF)) is amended by striking “compatability” and 
inserting ‘compatibility’. 
42 USC 274 (d) ErrectivE Date.—The amendments made by subsection (a) 
note. shall become effective on December 31, 1990. 


SEC. 203. GENERAL PROVISIONS RESPECTING GRANTS AND CONTRACTS. 


Section 374 of the Public Health Service Act (42 U.S.C. 274b) is 
amended— 


(1) in subsection (a), by striking “No — and all that 


follows through “373” the first place that the term appears and 
inserting the following: “No grant may be made under this 
part”; 

(2) in subsection (b)— 

(A) by striking paragraph (1) and redesignating para- 
graphs (2) and (3) as paragraphs (1) and (2), respectively; 

(B) by striking “section 371” in paragraph (1) (as so 
redesignated) and inserting “section 371(a\1)”; 

(C) by striking “paragraphs (2) and (3) of section 371(a)” in 
the first sentence of paragraph (2) (as so redesignated), and 
inserting “section 371(a\(2)”’; and 

(D) by adding at the end the following new paragraph: 

“(3) Grants or contracts under section 371(aX3) may be made for 
not more than 3 years.”; and 
(3) in subsection ()— 

(A) by inserting “or contract” after “grant” in the first 
sentence of paragraph (1); 

(B) by inserting “and contracts” after “grants” each place 
ps term appears in the second sentence of paragraph (1); 
an 

(C) by inserting “or contract” after “grant” each place 
the term appears in subparagraphs (A) and (B) of para- 
graph (2). 
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SEC. 204. ADMINISTRATION. 


(a) IDENTIFIABLE ADMINISTRATIVE Unit.—Section 375 of the Public 
Health Service Act (42 U.S.C. 274c).is amended in the matter 
preceding paragraph (1) by striking “, during fiscal years 1985 
through 1990,”’. 

(b) STRIKING OF EXPIRED REQUIREMENT REGARDING CERTAIN 
Reports.—Section 375 of the Act (42 U.S.C. 274c) is amended— 

(1) in paragraph (8), by striking “receiving funds under sec- 
tion 371”; and 
(2) in paragraph (4), to read as follows: 
“(4) provide information— 
“(i) to patients, their families, and their physicians about 
transplantation; and 
“(ii) to patients and their families about the resources 
available nationally and in each State, and the comparative 
costs and patient outcomes at each transplant center affili- 
ated with the organ procurement and transplantation net- 
work, in order to assist the patients and families with the 
costs associated with transplantation.”’. 


SEC. 205. REPORT. 


Section 376 of the Public Health Service Act (42 U.S.C. 274d) is 
amended in the first sentence, by striking “The Secretary” and all 
that follows through “publish” and inserting “Not later than Feb- 
ruary 10 of 1991 and of each second year thereafter, the Secretary 
shall publish, and submit to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate.’’. 


SEC. 206. STUDY BY GENERAL ACCOUNTING OFFICE AND AUTHORIZA- 
TION OF APPROPRIATIONS. 


(a) IN GENERAL.—Part H of title III of the Public Health Service 
Act (42 U.S.C. 273 et seq.) is amended by adding at the end the 


following new sections: 
“SEC. 377. STUDY BY GENERAL ACCOUNTING OFFICE. 42 USC 274f. 


“(a) In GENERAL.—The Comptroller General of the United States 
shall conduct a study for the purpose of determining— 

“(1) the extent to which the procurement and allocation of 
organs have been equitable, efficient, and effective; 

“(2) the problems encountered in the procurement and alloca- 
tion; and 

“(3) the effect of State required-request laws. 

“(b) Report.—Not later than January 7, 1992, the Comptroller 
General of the United States shall complete the study required in 
subsection (a) and submit to the Committee on Energy and Com- 
merce of the House of Representatives, and to the Committee on 
Labor and Human Resources of the Senate, a report describing the 
findings made as a result of the study. 


“SEC. 378. AUTHORIZATION OF APPROPRIATIONS. 42 USC 274g. 


“For the purpose of carrying out this part, there are authorized to 
be appropriated $8,000,000 for fiscal year 1991, and such sums as 
may be necessary for each of the fiscal years 1992 and 1993.”. 

(b) CONFORMING AMENDMENT.—Section 371 of the Public Health 
Service Act (42 U.S.C. 273) is amended by striking subsection (c). 
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42 USC 273 
note. 


42 USC 273 
note. 


SEC. 207. EFFECTIVE DATE. 


Except as otherwise provided in this title, the amendments made 
by this title shall become effective on October 1, 1990, or on the date 
of the enactment of this Act, whichever occurs later. 


TITLE ITI—SEVERABILITY 


SEC. 301. SEVERABILITY. 


If any provision of this Act, amendment made by this Act, or 
application of the provision or amendment to any person or cir- 
cumstance is held to be unconstitutional, the remainder of this Act, 
the amendments made by this Act, and the application of the 
provisions or amendments to any person or circumstance shall not 
be affected. 


Approved November 16, 1990. 
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Public Law 101-617 
101st Congress 
An Act 


To provide a method of locating private and Government research on environmental _ Nov. 16, 1990 
issues by geographic location. [S. 3069] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Restemenncal 
a 
SECTION 1. SHORT TITLE. Geographic 


This Act may be cited as the “Environmental Research Geo- Sctieaiitin 


graphic Location Information Act”. Act. 
42 USC 4366a 


SEC. 2. FINDINGS. note. 
42 USC 4366a 


The Congress finds that— note. 
(1) at present, there is no reliable method of locating private 
or Government research on environmental issues by geographic 
location; and 
(2) a means of identifying environmental research conducted 
at specific geographic locations is needed for purposes such as 
detecting trends in environmental quality, assisting the public 
in learning about the quality and issues of their local environ- 
ment, and providing a data base for identifying areas of critical 
environmental concern. 


SEC. 3. PURPOSE. 42 USC 4366a 


‘ : P te. 

The purpose of this Act is to develop a data base of environmental ae 
research articles indexed by geographic location. 
SEC. 4. ENVIRONMENTAL PROTECTION AGENCY. 42 USC 4366a 


te. 
(a) RESEARCH JOURNALS.—Within 6 months following the date of ini 


the enactment of this Act, and from time to time thereafter, the 
Environmental Protection Agency shall identify not less than 35 
important environmental research journals, conference proceedings 
or other reference sources in which scientific research or engineer- 
ing studies related to air, water, or soil quality or pollution or other 
environmental issues are routinely ouliiabed. In carrying out the 
requirements of this subsection, at least 50 journals or proceedings 
shall be reviewed. 

(b) InpEx.—(1) Within 12 months following the date of the enact- 
ment of this Act, and annually thereafter, the Environmental 
Protection Agency shall review the journals and other materials 
identified in subsection (a) and compile, maintain and publish an 
index of the articles contained therein during the preceding cal- 
endar year by geographic location. A copy of such index shall be 
made available to the Service for distribution to the public, and a 
copy shall be submitted to the Congress not less than 30 days prior 
to the date on which it is made available to the Service. 

(2) Beginning 12 months after the date of the enactment of this 
Act, the Agency shall identify not less than 20 materials identified 
in subsection (a) which were published during the time period from 
1970 to the year preceding enactment, and shall compile and publish 
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42 USC 4366a 
note. 


42 USC 4366a 
note. 


a series of indices of articles contained therein by geographic loca- 
tion. The time frame which each index contains should not exceed 5 
years. 

(c) PURCHASE OF INFORMATION.—The Environmental Protection 
Agency is authorized to enter into contracts or other arrangements 
for the acquisition of data and other information necessary for 
purposes of this Act. 

(d) Revistnc List.—The Environmental Protection Agency shall 
review the list of references developed under this section at least 
biennially and shall revise the list of sources as appropriate. 

(e) Speciric LOCATION OF RESEARCH ProJEcts.—Unless exempted 
by the Administrator of the Environmental Protection Agency, all 
reports resulting from research projects sponsored by the Environ- 
mental Protection Agency and initiated after the expiration of the 
36-month period following the date of enactment of this Act shall 
indicate the specific location to which the research pertains. 


SEC. 5. AUTHORIZATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


SEC. 6. EXPIRATION OF ACT. 
This Act shall expire 10 years after the date of its enactment. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—S. 3069: 


SENATE REPORTS: No. 101-541 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 26, considered and passed Senate. 

Oct. 27, considered and passed House. 
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Public Law 101-618 
101st Congress 
An Act 


To provide for the settlement of water rights claims of the Fallon Paiute Shoshone 
Indian Tribes and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—FALLON PAIUTE SHOSHONE TRIBAL SETTLEMENT 
ACT 


SEC. 101. SHORT TITLE. 


This Act may be cited as the “Fallon Paiute Shoshone Indian 
Tribes Water Rights Settlement Act of 1990”. 


SEC. 102. SETTLEMENT FUND. 


(A) There is hereby established within the Treasury of the United 
States, the “Fallon Paiute Shoshone Tribal Settlement Fund”, 
hereinafter referred to in the Act as the “Fund”. 

(B) There is authorized to be appropriated to the Fallon Paiute 
Shoshone Tribal Settlement Fund $3,000,000 in fiscal year 1992, and 
$8,000,000 in each year for fiscal years 1993, 1994, 1995, 1996, and 
1997 for a total sum of $43,000,000. 

(C\(1) The income of the Fund may be obligated and expended only 
for the following purposes: 

(a) Tribal economic development, including development of 
long-term profit-making opportunities for the Fallon Paiute 
Shoshone Tribes (hereinafter referred to in the Act as “Tribes”’) 
and its tribal members, and the development of employment 
opportunities for tribal members; 

(b) Tribal governmental services and facilities; 

(c) Per capita distributions to tribal members; 

(d) Rehabilitation and betterment of the irrigation system on 
the Fallon Paiute Shoshone Indian Reservation (hereinafter 
referred to in the Act as “Reservation”) not including lands 
added to the Reservation pursuant to the provisions of Public 
Law 95-337, 92 Stat. 455; 

(e) Acquisition of lands, water rights or related property 
interests located outside the Reservation from willing sellers, 
and improvement of such lands; 

(f) Acquisition of individually-owned land, water rights or 
related property interests on the Reservation from willing sell- 
ers, including those held in trust by the United States. 

(2) Except as provided in subsection (C)\(3) of this section, the 
principal of the Fund shall not be obligated or expended. 

(3) In obligating and expending funds for the purposes set forth in 
subsections (C)(1)(d), (C)(1e) and (C)\(1\(f) of this section, the Tribes 
may obligate and expend no more than 20 percent of the principal of 
the Fund, provided that any amounts so obligated and expended 
from principal must be restored to the principal from repayments of 
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Investments. 


Investments. 


such amounts expended for the purposes identified in this subsec- 
tion, or from income earned on the remaining principal. 

(4) In obligating and expending funds for the purpose set forth in 
subsection (C\1Xc), no more than twenty percent of the annual 
income from the Fund may be obligated or expended for the purpose 
of providing per capita payments to tribal members. 

(D) The Tribes shall invest, manage, and use the monies appro- 
priated to the Fund for the purposes set forth in this section in 
accordance with the plan developed in consultation with the Sec- 
retary under subsection (F) of this section. 

(E) Upon the request of the Tribes, the Secretary shall invest the 
sums deposited in, accruing to, and remaining in the Fund, in 
interest-bearing deposits and securities in accordance with the Act 
of June 24, 1938, 52 Stat. 1087, 25 U.S.C. 162a, as amended. All 
income earned on such investments shall be added to the Fund. 

(F\(1) The Tribes shall develop a plan, in consultation with the 
Secretary, for the investment, management, administration and 
expenditure of the monies in the Fund, and shall submit the plan to 
the Secretary. The plan shall set forth the manner in which such 
monies will be managed, administered and expended for the pur- 
poses outlined in subsection (C)\(1) of this section. Such plan may be 
revised and updated by the Tribes in consultation with the 
Secretary. 

(2) The plan shall include a description of a project for the 
rehabilitation and betterment of the existing irrigation system on 
the Reservation. The rehabilitation and betterment project shall 
include measures to increase the efficiency of irrigation deliveries. 
The Secretary may assist in the development of the rehabilitation 
and betterment project, and the Tribes shall use their best efforts to 
implement the project within four years of the time when appropria- 
tions authorized in subsection (B) of this section become available. 

(3) Upon the request of the Tribes, the Secretary of the Treasury 
and the Secretary of the Interior shall make available to the Tribes, 
monies from the Fund to serve any of the purposes set forth in 
subsection (C)(1) of this section, except that no disbursement shall be 
made to the Tribes unless and until they adopt the plan required 
under this section. 

(G) The provisions of section 7 of Public Law 93-134, 87 Stat. 468, 
as amended by section 4 of Public Law 97-458, 96 Stat. 2513, 25 
U.S.C. 1407, shall apply to any funds which may be distributed per 
capita under subsection (C)(1)(c) of this section. 


SEC. 103. ACQUISITION AND USE OF LANDS AND WATER RIGHTS. 


(A) Title to all lands, water rights and related property interests 
acquired under section 102(C\(1\e) within the counties of Churchill 
and Lyon in the State of Nevada, shall be held in trust by the 
United States for the Tribes as part of the Reservation, provided 
that no more than 2,415.3 acres of such acquired lands and no more 
than 8,453.55 acre feet per year of such water rights shall be held in 
trust by the United States and become part of the Reservation under 
this subsection. 

(B) Any lands acquired under section 102(C\(1Xe) or (f) shall be 
subject to the provisions of section 20 of the Act of October 17, 1988, 
102 Stat. 2485. 

(C1) Total annual use of water rights appurtenant to the Res- 
ervation which are served by the Newlands Reclamation Project, 
including Newlands Reclamation Project water rights added to the 
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Reservation under subsection (A) of this section, whether used on 
the Reservation or transferred and used off the Reservation pursu- 
ant to applicable law, shall not exceed the sum of: 

(a) 10,587.5 acre feet of water per year, which is the quantum 
of water rights served by the Newlands Reclamation Project 
appurtenant to the Fallon Paiute Shoshone Indian Reservation 
lands that are currently served by irrigation facilities; and 

(b) the quantum of active Newlands Reclamation Project 
water rights currently located outside of the Reservation that 
may be added to the Reservation or water rights which are 
acquired by the Secretary and exercised to benefit Reservation 
wetlands. 

(2) The requirements of section 103(C)(1) shall not take effect until 
the Tribes agree to the limitations on annual use of water rights set 
forth in subsection (1) of this section. 

(D) The Secretary is authorized and directed to reimburse non- 
Federal entities for reasonable and customary costs for delivery of 
Newlands Reclamation Project water to serve water rights added to 
the Reservation under subsection (A) of this section, and to enter 
into renewable contracts for the payment of such costs, for a term 
not exceeding forty years. 

(E) Subject to the limitation on the quantum of use set forth in 
subsection (C) of this section, and applicable state law, all water 
rights appurtenant to the Reservation that are served by the 
Newlands Reclamation Project, including Newlands Reclamation 
Project water rights added to the Reservation under subsection (A) 
of this section, may be used for irrigation, fish and wildlife, munici- 
pal and industrial, recreation, or water quality purposes, or for any 
other beneficial use subject to applicable laws of the State of 
Nevada. Nothing in this subsection is intended to affect the jurisdic- 
tion of the Tribes or the State of Nevada, if any, over the use and 
transfer of water rights within the Reservation or off the Reserva- 
yn or to create any express or implied Federal reserved water 
right. 

(F\(1) The Tribes are authorized to acquire by purchase, by ex- 
change of lands or water rights, or interests therein, including those 
held in trust for the Tribes, or by gift, any lands or water rights, or 
interests therein, including those held in trust, located within the 
Reservation, for any of the following purposes: 

(a) Consolidating Reservation landholdings or water rights, 
including those held in trust; 

(b) Eliminating fractionated heirship interests in Reservation 
lands or water rights, including those held in trust; 

(c) Providing land or water rights for any tribal program; 

(d) Improving the economy of the Tribes and the economic 
status of tribal members through the development of industry, 
recreational facilities, housing projects, or other means; and 

(e) General rehabilitation and enhancement of the total re- 
source potential of the Reservation: Provided, That any water 
rights shall be transferred in compliance with applicable state 


aw. 

(2) Title to any lands or water rights, or interests therein, acquired 
by the Tribes within the counties of Churchill and Lyon in the 
State of Nevada under the authority of this subsection shall be held 
by the United States in trust for the Tribes. 
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SEC. 104. RELEASE OF CLAIMS. 


(AX1) The Secretary of the Treasury and the Secretary of the 
Interior shall not disburse any monies from the Fund until such 
time as the following conditions have been met— 

(a) the Tribes have released any and all claims they may have 
against the United States resulting from any failure of the 
United States to comply with section 7 of Public Law 95-337, 92 
Stat. 457; 

(b) the Tribes have dismissed with prejudice their claims in 
Northern Paiute Nation v. United States, Docket No. 87-A, 
United States Claims Court; 

(c) the Tribes have agreed to accept and abide by the limita- 
tion on use of water rights served by the Newlands Reclamation 
Project on the Reservation, as set forth in section 103(C); 

(d) the Tribes have dismissed, without prejudice, their claims 
in Pyramid Lake Paiute Tribe of Indians v. Lujan, No. R-85- 
197 (D. Nev.) and their objections to the Operating Criteria and 
Procedures for the Newlands Reclamation Project adopted by 
the Secretary on April 15, 1988, provided that such dismissal 
shall not prejudice in any respect the Tribes’ right to object in 
any administrative or judicial proceeding to such Operating 
Criteria and Procedures, or any revisions thereto, or to assert 
that any Operating Criteria and Procedures should be changed 
due to new information, changes in environmental cir- 
cumstance, changes in project descriptions or other relevant 
considerations, in accordance with the requirements of all ap- 
plicable court decrees and applicable statutory requirements; 

(e) the Tribes agree to be bound by a plan developed and 
implemented by the Secretary in accordance with section 106 of 
this title; and 

(f(1) the Tribes agree to indemnify the United States against 
monetary claims by any landowners who may hold water rights 
on the Reservation as of the date of enactment of the Act and 
who may assert that the provisions of section 103(C) of this title 
effect an unlawful taking of their rights: Provided, That— 

(i) the United States shall defend and resist any such 
claims at its own expense; 

(ii) the Tribes shall be entitled to intervene in any 
administrative or judicial proceeding on such claims; and 

(iii) the United States shall not compromise or settle any 
such claims without the consent of the Tribes. 

(2) The provisions of this section shall not be construed as: 

(i) implying that section 103(C) unlawfully takes any 
water rights; 

(ii) conferring jurisdiction on any court or other tribunal 
to adjudicate any such taking claims; 

(iii) waiving any immunities of the United States or the 
Tribes; or 

(iv) otherwise establishing or enhancing any claims to 
water rights or for the unlawful taking of such rights. 

(2) If the appropriations authorized in section 102(B) are not 
appropriated by the Congress, it shall be deemed that the 
conditions set forth in this Act have not been satisfied, and the 
Tribes may rescind their release of claims under this section 
and its agreement under subsection (c) of this section. 
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(3) Upon the appropriation of monies authorized in section 
102(B) of this Act, and the allocation of such monies to the 
Fund, section 7 of Public Law 95-337, 92 Stat. 457, shall be 
repealed. 


SEC. 105. LIABILITY OF THE UNITED STATES. 


(A) Except with regard to the responsibilities assumed by the 
United States under section 102(E), and those set forth in section 
1301 of the Act of February 12, 1929, 45 Stat. 1164, as amended, 25 
U.S.C. 161a, the United States shall not bear any obligation or 
liability regarding the investment, management, or use of funds by 
the Tribes. 

(B) Except with regard to the responsibilities assumed by the 
United States under section 102(B), section 102(F\(3), section 103(A), 
section 103(D), section 103(F\(2), section 104(A\(1), and section 106, 
the United States shall not bear any obligation or liability for the 
implementation of the provisions of this Act. 


SEC. 106. PLAN FOR THE CLOSURE OF TJ DRAIN. 


(A) The Secretary, in consultation with the Tribes and in accord- 
ance with applicable law, shall develop and implement a plan for 
the closure, including if appropriate, modification of components, of 
the TJ drain system, including the main TJ drain, the TJ-1 drain 
and the A drain and its sublaterals, in order to address any signifi- 
cant environmental problems with that system and its closure. 
(B) The plan shall include measures to provide necessary sub- 
stitute drainage in accordance with Bureau of Reclamation stand- 
ards for reservation lands in agricultural production as of the 1990 
irrigation season that are served by that system, unless the Tribes 
and the Secretary agree otherwise. 
(C) Implementation of the plan shall not interfere with ongoing 
agricultural operations. 
(D) The United States shall bear all costs for developing and 
implementing the plan. 
(E) There is authorized to be appropriated such sums as may be Appropriation 
necessary to carry out the provisions of this section. authorization. 


SEC. 107. DEFINITIONS. 


For purposes of this title, and for no other purposes— 

(A) the term “Fallon Paiute Shoshone Tribal Settlement 
Fund” or “Fund” means the Fund established under section 
102(A) of this Act to enable the Fallon Paiute Shoshone Tribes 
soe out the purposes set forth in section 102(C\(1) of this 
title; 

(B) the term “income” means all interest, dividends, gains 
and. other earnings resulting from the investment of the prin- 
cipal of the Fallon Paiute Shoshone Tribal Settlement Fund, 
and the earnings resulting from the investment of such income; 

(C) the term “principal” means the total sum of monies 
appropriated to the Fallon Paiute Shoshone Tribal Settlement 
Fund under section 102(B) of this Act; 

(D) the term “Reservation” means the lands set aside for the 
benefit of the Fallon Paiute Shoshone Tribes by the orders of 
the Department of the Interior of April 20, 1907, and 
November 21, 1917, as expanded and confirmed by the Act 
of August 4, 1978, Public Law 95-337, 92 Stat. 457; 
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(E) the term “Secretary” means the Secretary of the Depart- 
ment of the Interior; 

(F) the term “tribal members” means the enrolled members 
of the Fallon Paiute Shoshone Tribes; and 


(G) the term “Tribe” means the Fallon Paiute-Shoshone 
Tribe. 


Truckee-Carson- TITLE II—TRUCKEE-CARSON-PYRAMID LAKE WATER 


amid Lake SETTLEMENT 
ater Rights 


Settlement Act. EC. 201. SHORT TITLE. 

oN This title may be cited as the “Truckee-Carson-Pyramid Lake 

Desinses ond Water Rights Settlement Act”. 

en’ il SEC. 202. PURPOSES. 

ome _ The purposes of this title shall be to— 

sie ial (a) provide for the equitable apportionment of the waters of 
the Truckee River, Carson River, and Lake Tahoe between the 
State of California and the State of Nevada; 

(b) authorize modifications to the purposes and operation of 
certain Federal Reclamation project facilities to provide bene- 
fits to fish and wildlife, municipal, industrial, and irrigation 
users, and recreation; 

(c) authorize acquisition of water rights for fish and wildlife; 

(d) encourage settlement of litigation and claims; 

(e) fulfill Federal trust obligations toward Indian tribes; 

(f) fulfill the goals of the Endangered Species Act by promot- 
ing the enhancement and recovery of the Pyramid Lake fishery; 
an 

(g) protect significant wetlands from further degradation and 
enhance the habitat of many species of wildlife which depend on 
those wetlands, and for other purposes. 


SEC. 203. DEFINITIONS. 


For purposes of this title: 

(a) the term “Alpine court” means the court having continu- 
ing jurisdiction over the Alpine decree; 

(b) the term “Alpine decree” means the final decree of the 
United States District Court for the District of Nevada in 
United States of America v. Alpine Land and Reservoir Com- 
pany, Civ. No. D-183, entered December 18, 1980, and any 
supplements thereto; 

(c) the term “Carson River basin” means the area which 
naturally drains into the Carson River and its tributaries and 
into the Carson River Sink, but excluding the Humboldt River 
drainage area; 

(d) the term “Fallon Tribe’ means the Fallon Paiute-Sho- 
shone Tribe; 

(e) the term “Lahontan Valley wetlands” means wetland 
areas associated with the Stillwater National Wildlife Refuge, 
Stillwater Wildlife Management Area, Carson Lake and Pas- 
ture, and the Fallon Indian Reservation; 

(f) the term “Lake Tahoe basin” means the drainage area 
naturally tributary to Lake Tahoe, including the lake, and 
including the Truckee River upstream of the intersection be- 
tween the Truckee River and the western boundary of Section 
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12, Township 15 North, Range 16 East, Mount Diablo Base and 
Meridian; 

(g) the term “Lower Truckee River” means the Truckee River 
below Derby Dam; 

(h) the term “Operating Agreement” means the agreement to 
be negotiated between the Secretary and the States of Califor- 
nia and Nevada and others, as more fully described in section 
205 of this title; 

(i) the term “Orr Ditch court’ means the court having 
continuing jurisdiction over the Orr Ditch decree; 

(j) the term “Orr Ditch decree” means the decree of the 

United States District Court for the District of Nevada in 
United States of America v. Orr Water Ditch Company, et al.— 
in Equity, Docket No. A3, including, but not limited to the 
Truckee River Agreement; 
. (k) the term “Preliminary Settlement Agreement as Modified 
by the Ratification Agreement” means the document with the 
title “Ratification Agreement by the United States of America,” 
including Exhibit “1” attached thereto, submitted to the Chair- 
man, Subcommittee on Water and Power, Committee on Energy 
and Natural Resources, United States Senate, by the Assistant 
Secretary for Water and Science, United States Department of 
the Interior, on August 2, 1990, as may be amended under the 
terms thereof. A copy of this agreement is included in the report 
of the Committee on Energy and Natural Resources as Appen- 
dix 1 to the Committee’s report accompanying S. 1554; 

(l) the term “Pyramid Lake fishery” means two fish species 
found in Pyramid Lake, the cui-ui (Chasmistes cujus) and the 
Lahontan cutthroat trout (Salmo clarki henshawi); 

(m) the term “Pyramid Lake Tribe” means the Pyramid Lake 
Paiute Tribe; 

(n) the term “Secretary” means the Secretary of the Interior; 

(o) the term “Truckee River Agreement” means a certain 
agreement dated July 1, 1935 and entered into by the United 
States of America, Truckee-Carson Irrigation District, Washoe 
County Water Conservation District, Sierra Pacific Power Com- 
pany, and other users of the waters of the Truckee River; 

(p) the term “Truckee River basin” means the area which 
naturally drains into the Truckee River and its tributaries and 
into Pyramid Lake, including that lake, but excluding the Lake 
Tahoe basin; 

(q) the term “Truckee River General Electric court” means 
the United States District Court for the Eastern District of 
California court having continuing jurisdiction over the 
Truckee River General Electric decree; 

(r) the term “Truckee River General Electric decree” means 
the decree entered June 4, 1915, by the United States District 
Court for the Northern District of California in United States of 
America v. Truckee River General Electric Co., No. 14861, 
which case was transferred to the United States District Court 
for the Eastern District of California on February 9, 1968, and is 
now designated No. S-643; 

(s) the term “Truckee River reservoirs’ means the storage 
provided by the dam at the outlet of Lake Tahoe, Boca Res- 
ervoir, Prosser Creek Reservoir, Martis Reservoir, and Stam- 
pede Reservoir; and 
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(t) the term ‘1948 Tripartite Agreement” means the agree- 
ment between the Truckee-Carson Irrigation District, the 
Nevada State Board of Fish and Game Commissioners, and the 
United States Fish and Wildlife Service regarding the establish- 
ment, development, operation, and maintenance of Stillwater 
a Refuge and Management Area, dated Novem- 

er 26, ‘ 


SEC. 204. INTERSTATE ALLOCATION. 


(a) CARSON RIVER.— 

(1) The interstate allocation of waters of the Carson River and 
its tributaries represented by the Alpine decree is confirmed. 

(2) The allocations confirmed in paragraph (1) of this subsec- 
tion shall not be construed as precluding, foreclosing, or limit- 
ing the assertion of any additional right to the waters of the 
Carson River or its tributaries which were in existence under 
applicable law as of January 1, 1989, but are not recognized in 
the Alpine decree. The allocation made in paragraph (1) of this 
subsection shall be modified to accommodate any such addi- 
tional rights, and such additional rights, if established, shall be 
administered in accordance with the terms of the Alpine decree; 
except that the total amount of such additional allocations shall 
not exceed 1,300 acre-feet per year by depletion for use in the 
State of California and 2,131 acre-feet per-year by depletion for 
use in the State of Nevada. This paragraph shall not be con- 
strued to allow any increase in diversions from the Carson River 
a tributaries beyond those in existence on December 31, 
1992. 

(3) If, on or after the date of enactment of this title, all or any 
portion of the effluent imported from the Lake Tahoe basin into 
the watershed of the Carson River in California is discontinued 
by reason of a change in the place of the disposal of such 
effluent, including underground disposal, to the Truckee River 
basin or the Lake Tahoe basin, in a manner which results in 
increasing the available supply of water in the Nevada portion 
of the Truckee River basin, the allocation to California of the 
water of the West Fork of the Carson River and its tributaries 
for use in the State of California shall be augmented by an 
amount of water which may be diverted to storage, except that 
such storage: 

(A) shall not interfere with other storage or irrigation 
rights of Segments 4 and 5 of the Carson River, as defined 
in the Alpine decree; 

(B) shall not cause significant adverse effects to fish and 
wildlife; 

(C) shall not exceed 2,000 acre-feet per year, or the quan- 
tity by which the available annual supply of water to the 
Nevada portion of the Truckee River basin is increased, 
whichever is less; and 

(D) shall be available for irrigation use in that or subse- 
quent years, except that the cumulative amount of such 
storage shall not exceed 2,000 acre-feet in any year. 

(4) Storage specified by paragraph (3) of this subsection shall 
compensate the State of California for any such discontinuance 
as referred to in such paragraph: Provided, That the augmenta- 
tion authorized by such paragraph shall be used only on lands 
having appurtenant Alpine decree rights. Use of effluent for the 
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irrigation of lands with appurtenant Alpine decree rights shall 
not result in the forfeiture or abandonment of all or any 
part of such appurtenant Alpine decree rights, but use of such 
wastewater shall not be deemed to create any new or additional 
water rights. Nothing in this title shall be construed as prohibit- 
ing the use of all or any portion of such effluent on any lands 
within the State of California. Any increased water delivered to 
the Truckee River shall only be available to satisfy existing 
rights under the Orr Ditch decree or, as appropriate, to aug- 
ment inflows to Pyramid Lake. 

(5) Nothing in this title shall foreclose the right of either State 
to study, either jointly or individually, the use of Carson River 
surface water, which might otherwise be lost to beneficial use, 
to enable conjunctive use of groundwater. For purposes of this 
paragraph, beneficial use shall include the use of water on 
wetlands or wildlife areas within the Carson River basin, as 
may be permitted under State law. 

(6) Nothing in this title shall preclude the State of Nevada, 
agencies of the State of Nevada, private entities, or individuals 
from constructing storage facilities within the Carson River 
basin, except that such storage facilities shall be constructed 
and operated in accordance with all applicable State and Fed- 
eral laws and shall not result in the inundation of any portion 
of the East Fork of the Carson River within California. 

(7) The right of any water right owner to seek a change in the 
beneficial use of water from irrigation to storage for municipal 
and industrial uses or other beneficial uses, as determined by 
applicable State law, is unaffected by this title. Water stored for 
municipal and industrial uses may be diverted to storage in a 
given year and held for municipal and industrial uses in that 
year or subsequent years. Such changes and storage shall be in 
accordance with the Alpine decree and applicable State laws. 

(8) Interbasin transfers of Carson River water shall be allowed 
only as provided by applicable State law. 

(b) Lake TAHOE.— 

(1) Total annual gross diversions for use within the Lake 
Tahoe basin from all natural sources, including groundwater, 
and under all water rights in the basin shall not exceed 34,000 
acre-feet per year. From this total, 23,000 acre-feet per year are 
allocated to the State of California for use within the Lake 
Tahoe basin and 11,000 acre-feet per year are allocated to the 
State of Nevada for use within the Lake Tahoe basin. Water 
allocated pursuant to this paragraph may, after use, be ex- 
ported from the Lake Tahoe basin or reused. 

(2) Total annual gross diversions for use allocated pursuant to 
paragraph (1) of this subsection shall be determined in accord- 
ance with the following conditions: 

(A) Water diverted and used to make snow within the 
Lake Tahoe basin shall be charged to the allocation of each 
State as follows: 

(i) the first 600 acre-feet used in California each year 
and the first 350 acre-feet used each year in Nevada 
shall not be charged to the gross diversion allocation of 
either State; 

(ii) where water from the Lake Tahoe basin is di- 
verted and used to make snow in excess of the amounts 
specified in clause (i) of this subparagraph, the percent- 
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age of such diversions chargeable to the gross diversion 
allocations of each State shall be specified in the 
Operating Agreement; and 

(iii) the provisions of paragraph 204(b)\(1) notwith- 
standing, criteria for charging incidental runoff, if any, 
into the Carson River basin or the Truckee River basin, 
including the amount and basin to be charged, from use 
of water in excess of the amount specified in clause (i) 
of this subparagraph, shall be specified in the Operat- 
ing Agreement. The amounts of such water, if any, 
shall be included in each State’s report prepared pursu- 
ant to paragraph 204(d)(1) of this title. 


(B) Unmetered diversion or extraction of water by resi- 
dences shall, for the purpose of calculating the amount of 
either State’s gross diversion, be conclusively presumed to 
utilize a gross diversion of four-tenths of one acre-foot per 
residence per year. 

(C) Where water is diverted by a distribution system, as 
defined in clause (iii) of this subparagraph, the amount of 
such water that shall be charged to the gross diversion 
allocation of either California or Nevada shall be measured 
as follows: 


(i) where a water distribution system supplies any 
municipal, commercial, and/or industrial delivery 
points (not including fire hydrants, flushing or cleaning 
points), any one of which is not equipped with a water 
meter, the gross diversion attributed to that water 
distribution system shall be measured at the point of 
diversion or extraction from the source; or 

(ii) where all municipal, commerical, and industrial 
delivery points (not including fire hydrants, flushing or 
cleaning points) within a water distribution system are 
equipped with a water meter, the gross diversion attrib- 
uted to that water distribution system may be meas- 
ured as the sum of all amounts of water supplied to 
each such delivery point, provided there is in effect for 
such water distribution system a water conservation 
and management plan. Such plan may be either an 
individual, local plan or an area-wide, regional, or 
basin-wide plan, except that such plan must be re- 
viewed and found to be reasonable under all relevant 
circumstances by the State agency responsible for 
administering water rights, or any other entity dele- 
gated such responsibility under State law. Such plan 
must be reviewed every five years by the agency which 
prepared it, and implemented in accordance with its 
adopted schedule, and shall include all elements re- 
quired by applicable State law and the following: 

(a) an estimate of past, current, and projected 
water use and, to the extent records are available, 
a segregation of those uses between residential, 
industrial, and governmental uses; 

(b) identification of conservation measures cur- 
rently adopted and in practice; 

(c) a description of alternative conservation 
measures, including leak detection and prevention 
and reduction in unaccounted for water, if any, 
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which would improve the efficiency of water use, 
with an evaluation of the costs, and significant 
environmental and other impacts of such 
measures; 

(d) a schedule of implementation for proposed 
actions as indicated by the plan; 

(e) a description of the frequency and magnitude 
of supply deficiencies, including conditions of 
drought and emergency, and the ability to meet 
short-term deficiencies; 

(f) an evaluation of management of water system 
pressures and peak demands; 

(g) an evaluation of incentives to alter water use 
practices, including fixture and appliance retrofit 
programs; 

(h) an evaluation of public information and edu- 
cational programs to promote wise use and elimi- 
nate waste; 

(i) an evaluation of changes in pricing, rate struc- 
ture, and regulations; and 

(j) an evaluation of alternative water manage- 
ment practices, taking into account economic and 
non-economic factors (including environmental, 
social, health, and customer impact), technological 
factors, and incremental costs of additional 
supplies. 

(iii) As used in this subparagraph, the term “water 
distribution system” means a point or points of diver- 
sion from a water supply source or sources, together 
with associated piping, which serve a number of 
indentifiable delivery points: Provided, That the dis- 
tribution system is not operationally interconnected 
with other distribution systems (except for emergency 
cross-ties) which are served from other points of diver- 
sion. An agency serving municipal and industrial water 
may have more than one water distribution system. 

(iv) If a program for the review of water conservation 
and management plans as provided in clause (ii) of this 
subparagraph is not in effect in that portion of the 
Lake Tahoe basin within a State, all gross diversions 
within such State shall be measured at the point of 
diversion. 

(D) For the purpose of this subsection, water inflow and 
infiltration to sewer lines shall not be considered a diver- 
sion of water, and such water shall not be charged to the 
gross diversion allocation of either State. 

(E) Regulation of streamflow for the purpose of preserv- 
ing or enhancing instream beneficial uses shall not be 
charged to the gross diversion allocation of either State. 

(3) The transbasin diversions from the Lake Tahoe basin in 
Nevada and California identified in this paragraph may be 
continued, to the extent that such diversions are recognized as 
vested or perfected rights under the laws of the State where 
each diversion is made. Unless otherwise provided in this 
subsection, such diversions are in addition to the other alloca- 
tions made by this subsection. Such transbasin diversions are 
the following: 
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Sierra Pacific 
Power Company. 


(A) diversion of a maximum of 3,000 acre-feet per year 
from Marlette Lake for use in Nevada; 

(B) diversion of a maximum of 561 acre-feet per year from 
Lake Tahoe for use in Nevada as set forth in Nevada 
Permit to Appropriate Water No. 23017, except that such 
diversion shall count against the allocation to Nevada made 
by this subsection; 

(C) diversion of water from Echo Lake for use in Califor- 
nia, pursuant to rights vested under California law; and 

(D) diversion of water from North Creek as set forth in 
the State of Nevada Certificate of Appropriation of Water 
No. 4217. 

The transbasin diversions identified in subparagraphs (A), (C), and 
(D) of this paragraph may be transferred, for use only in the State 
where the recognized transbasin diversion exists, by lease of the 
right of use or by conveyance of the right, to the extent to which the 
right is vested or has been perfected. Any such transfer shall be 
subject to the applicable laws of the State in which the right is 
vested or perfected. The transbasin diversion described in subpara- 
graph (B) of this paragraph may be transferred in accordance with 
State law. With the exception of the transbasin diversion described 
in subparagraph (B), all water made available for use within the 
Lake Tahoe basin as a result of any such transfer shall not be 
charged against the allocations made by this section, and such water 
may be depleted. 
(c) TRUCKEE RIVER.— 

(1) There is allocated to the State of California the right to 
divert or extract, or to utilize any combination thereof, within 
the Truckee River basin in California the gross amount of 
32,000 acre-feet of water per year from all natural sources, 
including both surface and groundwater, in the Truckee River 
basin subject to the following terms and conditions: 

(A) maximum annual diversion of surface supplies shall 
not exceed 10,000 acre-feet; except that all diversions of 
surface supplies for use within California shall be subject to 
the right to water for use on the Pyramid Lake Indian 
Reservation in amounts as provided in Claim Nos. 1 and 2 
of the Orr Ditch decree, and all such diversions initiated 
after the date of enactment of this title shall be subject to 
the right of the Sierra Pacific Power Company or its succes- 
sor to divert forty (40) cubic feet per second of water for 
municipal, industrial, and domestic use in the Truckee 
Meadows in Nevada, as such right is more particularly 
described in Article V of the Truckee River Agreement; 

(B) all new wells drilled after the date of enactment of 
this title shall be designed to minimize any short-term 
reductions of surface streamflows to the maximum extent 
feasible; 

(C) any use within the State of Nevada of any Truckee 
River basin groundwater with a point of extraction within 
California shall be subordinate to existing and future uses 
in California, and any such use of water in Nevada shall 
— to the extent that it causes extractions to exceed safe 
yield; 

(D) except as otherwise provided in this paragraph, the 
extraction and use of groundwater pursuant to this subsec- 
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- shall be subject to all terms and conditions of Califor- 
nia law; 

(E) determination of safe yield of any groundwater basin 
in the Truckee River basin in California shall be made by 
the United States Geological Survey in accordance with 
California law; 

(F) water shall not be diverted from within the Truckee 
River basin in California for use in California outside the 
Truckee River basin; 

(G) if the Tahoe-Truckee Sanitation Agency or its succes- 
sor (hereafter “TTSA”) changes in whole or in part the 
place of disposal of its treated wastewater to a place outside 
the area between Martis Creek and the Truckee River 
below elevation 5800 NGVD Datum, or changes the existing 
method of disposing of its wastewater, which change in 
place or method of disposal reduces the amount or substan- 
tially changes the timing of return flows to the Truckee 
River of the treated wastewater, TTSA shall: 

(i) acquire or arrange for the acquisition of preexist- 
ing water rights to divert and use water of the Truckee 
River or its tributaries in California or Nevada and 
discontinue the diversion and use of water at the 
preexisting point of diversion and place of use under 
such rights in a manner legally sufficient to offset such 
reduction in the amount of return flow or change in 
timing, and California’s Truckee River basin gross 
diversion allocation shall continue to be charged the 
amount of the discontinued diversion; or 

(ii) in compliance with California law, extract and 
discharge into the Truckee River or its tributaries an 
amount of Truckee River basin groundwater in Califor- 
nia sufficient to offset such reduction or change in 
timing, subject to the following conditions: 

(a) extraction and discharge of Truckee River 
Basin groundwater for purposes of this paragraph 
shall comply with the terms and conditions of 
subparagraphs 204(c\1) (B) and (D) and shall not be 
deemed use of Truckee River basin groundwater 
within the State of Nevada within the meaning of 
subparagraph 204(c\1\D); and 

(b) California’s Truckee River basin gross diver- 
sion allocation shall be charged immediately with 
the amount of groundwater discharged and, when 
California’s Truckee River Basin gross diversion 
allocation equals 22,000 acre-feet or when the total 
of any reductions resulting from the changes in the 
place or method of disposal exceed 1000 acre-feet, 
whichever occurs first, the California Truckee 
River basin gross diversion allocation shall there- 
after be charged with an additional amount of 
water required to compensate for the return flows 
which would otherwise have accrued to the 
Truckee River basin from municipal and industrial 
use of the discharged groundwater. In no event 
shall the total of California’s Truckee River gross 
diversions and extractions exceed 32,000 acre-feet. 
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(iii) For purposes of this paragraph, the existing 
method of disposal shall include, in addition to under- 
ground leach field disposal, surface spray or sprinkler 
infiltration of treated wastewater on the site between 
Martis Creek and the Truckee River referred to in this 
subsection. 

(iv) The provisions of this paragraph requiring the 
acquisition of water rights or the extraction and dis- 
charge of groundwater to offset reductions in the 
amount or timing of return flow to the Truckee River 
shall also apply to entities other than TTSA that may 
treat and dispose of wastewater within the California 
portion of the Truckee River basin, but only if and to 
the extent that the treated wastewater is not returned 
to the Truckee River or its tributaries, as to timing and 
amount, substantially as if the wastewater had been 
treated and disposed of by TTSA in its existing place of 
disposal and by its existing method of disposal. The 
provisions of this paragraph shall not apply to entities 
treating and disposing of the wastewater from less than 
eight dwelling units. 

(H) All uses of water for commercial, irrigated agri- 
culture within the Truckee River basin within California 
initiated after the date of enactment of this title shall not 
impair and shall be junior and subordinate to all beneficial 
uses in Nevada, including, but not limited to, the use of 
water for the maintenance and preservation of the Pyramid 
Lake fishery. As used in this provision, the term “commer- 
cial, irrigated agriculture” shall include traditional 
commercial irrigated farming operations but shall not in- 
clude the following uses: irrigated golf courses and other 
recreational facilities, commercial nurseries, normal sil- 
vicultural activities other than commercial tree farms, 
irrigation under riparian rights on land irrigated at any 
time prior to the date of enactment of this title, lawns and 
ornamental shrubbery on parcels which include commer- 
cial, residential, governmental, or public buildings, and 
irrigated areas of two acres or less on parcels which include 
a residence. 

(Il) Water diverted within the Truckee River basin and 
used to make snow shall be charged to California’s Truckee 
River allocation as follows: 

(i) the first 225 acre-feet used in California each year 
shall not be charged to the gross diversion allocation; 

(ii) where water from the Truckee River basin is 
diverted and used to make snow in excess of the 
amounts specified in clause (i) of this subparagraph, the 
percentage of such diversions chargeable to such alloca- 
tion shall be specified in the Operating Agreement; and 

(iii) the provision of subparagraph 204(c)(1)(F) not- 
withstanding, criteria for charging incidental runoff, if 
any, into the Lake Tahoe basin, including the amount 
and basin to be charged, from use of water in excess of 
the amount specified in clause (i) of this subparagraph, 
shall be specified in the Operating Agreement. The 
amounts of such water, if any, shall be included in each 
State’s report prepared pursuant to paragraph 
204(d)(1). 
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(J) Unmetered diversion or extraction of water by resi- 
dences, shall, for the purpose of calculating the amount of 
California’s gross diversion, be conclusively presumed to 
utilize a gross diversion of four-tenths of one acre-foot per 
residence per year. 

(K) For the purposes of this subsection, water inflow and 
infiltration to sewer lines is not a diversion of water, and 
such water shall not be charged to California’s Truckee 
River basin allocation. 

(2) There is additionally allocated to California the amount of 
water decreed to the Sierra Valley Water Company by judg- 
ment in the case of United States of America v. Sierra Valley 
Water Company, United States District Court for the Northern 
District of California, Civil No. 5597, as limited by said 
judgment. 

(3) There is allocated to the State of Nevada all water in 
excess of the allocations made in paragraphs 204(c) (1) and (2) of 
this title. 

(4) The right to water for use on the Pyramid Lake Indian 
Reservation in the amounts provided in Claim Nos. 1 and 2 of 
the Orr Ditch decree is recognized and confirmed. In accordance 
with and subject to the terms of the Orr Ditch decree and 
applicable law, the United States, acting for and on behalf of 
the Pyramid Lake Tribe, and with the agreement of the Pyra- 
mid Lake Tribe, or the Pyramid Lake Tribe shall have the right 
to change points of diversion, place, means, manner, or purpose 
of use of the water so decreed on the reservation. 

(d) CoMPLIANCE.— 

(1) Compliance with the allocations made by this section and 
with other provisions of this section applicable to each State 
shall be assured by each State. With the third quarter following 
the end of each calendar year, each State shall publish a report 
of water use providing information necessary to determine 
compliance with the terms and conditions of this section. 

(2) The United States District Courts for the Eastern District 
of California and the District of Nevada shall have jurisdiction 
to hear and decide any claims by any aggrieved party against 
the State of California, State of Nevada, or any other party 
where such claims allege failure to comply with the allocations 
or any other provision of this section. Normal rules of venue 
and transfers of cases between Federal courts shall remain in 
full force and effect. Each State, by accepting the allocations 
under this section, shall be deemed to have waived any immu- 
nity from the jurisdiction of such courts. 

(e) FORFEITURE OR ABANDONMENT.—The provisions of this section 
shall not be interpreted to alter or affect the applicability of the law 
of each State regarding the forfeiture for nonuse or abandonment of 
any water right established in accordance with State law, nor shall 
the forfeiture for nonuse or abandonment of water rights under the 
applicable law of each State affect the allocations to each State 
made by this title. 

(f) INTERSTATE TRANSFERS.— 

(1) Nothing in this title shall prevent the interstate transfer 
of water or water rights for use within the Truckee River basin, 
subject to the following provisions: 

(A) Each such interstate transfer shall comply with all 
State laws applicable to transfer of water or water rights, 
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including but not limited to State laws regulating change in 
point of diversion, place of use, and purpose of use of water, 
except that such laws must apply equally to interstate and 
intrastate transfers. 

(B) Use of water so transferred shall be charged to the 
allocation of the State wherein use of water was being made 
prior to the transfer. 

(C) Subject to subparagraph (A) of this paragraph, in 
addition to the application of State laws intended to pre- 
vent injury to other lawful users of water, each State may, 
to the extent authorized by State law, deny or condition a 
proposed interstate transfer of water or water rights having 
a source within the Truckee River basin where the State 
agency responsible for administering water rights finds, on 
the basis of substantial evidence that the transfer would 
have substantial adverse impacts on the environment or 
overall economy of the area from which the use of the 
water or water right would be transferred. 

(D) Nothing in this paragraph shall be construed to limit 
the jurisdiction of any court to review any action taken 
pursuant to this paragraph. 

(2) The jurisdiction of the Alpine court to administer, inter 
alia, interstate transfers of water or water rights on the Carson 
River under the Alpine decree, pursuant to jurisdiction reserved 
therein, including any amendment or supplement thereto, is 
confirmed. Each State may intervene of right in any proceeding 
before the Alpine court wherein the reserved jurisdiction of that 
court is invoked with respect to an interstate transfer of water 
or water rights, and may report to the court findings or deci- 
sions concerning the proposed change which have been made by 
the State agency responsible for administering water rights 
under any State law applicable to transfers or change in the 
point of diversion, purpose of use, or place of use of water. 

(3) This subsection shall not be construed to authorize the 
State of California or the State of Nevada to deny or condition a 
transfer application made by the United States or its agencies if 
such denial or conditioning would be inconsistent with any clear 
congressional directive. 

(g) UsE oF WATER BY THE UNITED States.—Use of water by the 
United States of America or any of its agencies or instrumentalities, 
or by any Indian Tribe shall be charged to the allocation of the State 
wherein the use is made, except as otherwise provided in subsection 
(f) of this section. 

(h) Court DecrEEs.—Nothing in this section shall be construed as 
modifying or terminating any court decree, or the jurisdiction of any 
court. 

(i) PLAcE or UsE To DETERMINE ALLOCATION.—Water diverted or 
extracted in one State for use in the other shall be charged to the 
allocation under this section of the State in which the water is used, 
except as otherwise provided in subsection (f) of this section. 

(j) APPLICABILITY OF STATE LAw.—Nothing in this section shall be 
construed to alter the applicability of State law or procedures to the 
water allocated to the States hereunder. 


SEC. 205. TRUCKEE RIVER WATER SUPPLY MANAGEMENT. 
(a) OPERATING AGREEMENT.— 
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(1) The Secretary shall negotiate an operating agreement 
(hereafter “Operating Agreement”) with the State of Nevada 
and the State of California, after consultation with such other 
parties as may be designated by the Secretary, the State of 
Nevada or the State of California. 

(2) The Operating Agreement shall provide for the operation 
of the Truckee River reservoirs and shall ensure that the 
reservoirs will be operated to: 

(A) satisfy all applicable dam safety and flood control 
requirements; 

(B) provide for the enhancement of spawning flows avail- 
able in the Lower Truckee River for the Pyramid Lake 
fishery in a manner consistent with the Secretary’s respon- 
sibilities under the Endangered Species Act, as amended; 

(C) carry out the terms, conditions, and contingencies of 
the Preliminary Settlement Agreement as modified by the 
Ratification Agreement. Mitigation necessary to reduce or 
avoid significant adverse environmental effects, if any, of 
the implementation of the Preliminary Settlement Agree- 
ment as modified by the Ratification Agreement, including 
instream beneficial uses of water within the Truckee River 
basin, shall be provided through one or more mitigation 
agreements which shall be negotiated and executed by the 
parties to the Preliminary Settlement Agreement as modi- 
fied by the Ratification agreement and the appropriate 
agencies of the States of Nevada and California; 

(D) ensure that water is stored in and released from 
Truckee River reservoirs to satisfy the exercise of water 
rights in conformance with the Orr Ditch decree and 
Truckee River General Electric decree, except for those 
rights that are voluntarily relinquished by the parties to 
the Preliminary Settlement Agreement as modified by the 
Ratification Agreement, or by any other persons or entities, 
or which are transferred pursuant to State law; and 

(E) minimize the Secretary’s costs associated with oper- 
ation and maintenance of Stampede Reservoir. 

(3) The Operating Agreement may include, but is not limited 
to, provisions concerning the following subjects: 

(A) administration of the Operating Agreement, includ- 
ing but not limited to establishing or designating an agency 
or court to oversee operation of the Truckee River and 
Truckee River reservoirs; 

(B) means of assuring compliance with the provisions of 
the Preliminary Settlement Agreement as modified by the 
Ratification Agreement and the Operating Agreement; 

(C) operations of the Truckee River system which will not 
be changed; 

(D) operations and procedures for use of Federal facilities 
for the purpose of meeting the Secretary’s responsibilities 
under the Endangered Species Act, as amended; 

(E) methods to diminish the likelihood of Lake Tahoe 
dropping below its natural rim and to improve the efficient 
use of Lake Tahoe water under extreme drought conditions; 

(F) procedures for management and operations at the 
Truckee River reservoirs; 
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Regulations. 


(G) procedures for operation of the Truckee River res- 
ervoirs for instream beneficial uses of water within the 
Truckee River basin; 

(H) operation of other reservoirs in the Truckee River 
basin to the extent that owners of affected storage rights 
become parties to the Operating Agreement; and 

(I) procedures and criteria for implementing California’s 
allocation of Truckee River water. 

(4) To enter into effect, the Operating Agreement shall be 
executed by the Secretary, the State of Nevada, and the State of 
California and shall be submitted to the Orr Ditch court and the 
Truckee River General Electric court for approval of any nec- 
essary modifications in the provisions of the Orr Ditch decree or 
the Truckee River General Electric decree. Other affected par- 
ties may be offered the opportunity to execute the Operating 
Agreement. 

(5) When an Operating Agreement meeting the requirements 
of this subsection has been approved by the Secretary, the State 
of Nevada, and the State of California, the Secretary, pursuant 
to title 5 of the United States Code, shall promulgate the 
Operating Agreement, together with such additional measures 
as have been agreed to by the Secretary, the State of Nevada, 
and the State of California, as the exclusive Federal regulations 
governing the Operating Agreement. The Secretary and the 
other signatories to the Operating Agreement shall, if nec- 
essary, develop and implement a plan to mitigate for any 
significant adverse environmental impacts resulting from the 
Operating Agreement. Any subsequent changes to the Operat- 
ing Agreement must be adopted and promulgated in the same 
manner as the original Operating Agreement. Any changes 
which affect the Preliminary Settlement Agreement as modi- 
fied by the Ratification Agreement must also be approved by 
the signatories thereto. Judicial review of any such promulga- 
tion of the Operating Agreement may be had by any aggrieved 
party in the United States District Court for the Eastern Dis- 
trict of California or the United States District Court for Dis- 
trict of Nevada. A request for review must be filed not later 
than 90 days after the promulgation of the Operating Agree- 
ment becomes final, and by a person who participated in the 
administrative proceedings leading to the final promulgation. 
The scope of such review shall be limited to the administrative 
record and the standard of review shall be that prescribed in 5 
U.S.C. 706(2)A)-(D): Provided, That the limits on judicial review 
in this paragraph shall not apply to any claim based on the 
provisions of the Endangered Species Act, as amended. 

(6) The Secretary shall take such other actions as are nec- 
essary to implement the Preliminary Settlement Agreement as 
modified by the Ratification Agreement and to implement the 
Operating Agreement, including entering into contracts for the 
use of space in Truckee River reservoirs for the purposes of 
storing or exchanging water, subject to the preconditions that 
the Sierra Pacific Power Company and the Secretary shall have 
executed a mutually satisfactory agreement for payment by 
Sierra-Pacific Power Company of appropriate amounts for the 
availability and use of storage capacity in Stampede Reservoir 
and other reservoirs. 
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(7) As provided in the Preliminary Settlement Agreement as __ Disaster 
modified by the Ratification Agreement, firm and non-firm assistance. 
municipal and industrial credit water and the 7,500 acre-feet of 
fishery credit water in Stampede Reservoir to be available 
under worse than critical drought conditions shall be used only 
to supply municipal and industrial needs when drought condi- 
tions or emergency or repair conditions exist, or as may be 
required to be converted to fishery credit water. None of these 
quantities of water shall be used to serve normal year municipal 
and industrial needs except when an emergency or repair condi- 
tion exists. 

(8) Subject to the terms and conditions of the Preliminary 
Settlement Agreement as modifed by the Ratification Agree- 
ment, all of the fishery credit water established thereunder 
shall be used by the United States solely for the benefit of the 
Pyramid Lake fishery. 

(9) In negotiating the Operating Agreement, the Secretary 
shall satisfy the requirements of the National Environmental 
Policy Act and regulations issued to implement the provisions 
thereof. The Secretary may not become a party to the Operating Endangered and 
Agreement if the Secretary determines that the effects of such threatened 
action, together with cumulative effects, are likely to jeopardize *P°*- 
the continued existence of any endangered or threatened spe- 
cies or result in the destruction or adverse modification of any 
designated critical habitat of such species. 

(b) AUTHORIZATION FOR USE oF WASHOE PROJECT FACILITIES, 
TRUCKEE River STORAGE FACILITIES, AND LAKE TAHOE DAM AND 
RESERVOIR.— 

(1) The Secretary is authorized to use Washoe Project facili- 
ties, Truckee River Storage Project facilities, and Lake Tahoe 
Dam and Reservoir for the storage of non-project water to fulfill 
the purposes of this title, including the Preliminary Settlement 
Agreement as modified by the Ratification Agreement and the 
Operating Agreement. The Secretary shall collect appropriate 
charges for such uses. 

(2) Payments received by the Secretary pursuant to this 
subsection and paragraph 205(a\6) shall be credited annually 
first to pay the operation and maintenance costs of Stampede 
Reservoir, then covered into the Lahontan Valley and Pyramid 
Lake Fish and Wildlife Fund created pursuant to subsection 
206(f) of this title, with funds not needed for those purposes, if 
any, credited to the Reclamation Fund. 

(8) The Secretary is authorized to enter into an interim 

agreement with the Sierra Pacific Power Company and Pyra- 
mid Lake Tribe to store water owned by Sierra Pacific Power 
Company in Stampede Reservoir, except that the amount of 
such storage shall not exceed 5,000 acre-feet on September 1 of 
any year, such agreement shall be superseded by the Prelimi- 
nary Settlement as modified by the Ratification Agreement and 
the Operating Agreement upon the entry into effect of those 
agreements. 

(c) RELEASE OF WASHOE PROJECT REPAYMENT OBLIGATION.—The 43 USC 614 note. 
Secretary is released from any obligation to secure payment for the 
costs of constructing Washoe Project facilities, other than the power 
plant, including those specified in the Act of August 1, 1956, 70 Stat. 

775, and under Federal reclamation laws, and such costs are hereby 
made non-reimbursable. Authority to construct a reservoir at the 
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Watasheamu site, together with other necessary works for impound- 
ment, diversion, and delivery of water, generation and transmission 
of hydroelectric power, and drainage of lands as conferred to the 
43 USC Secretary in the Act of August 1, 1956, 70 Stat. 775, is hereby 
614-614d. revoked. 


SEC. 206. WETLANDS PROTECTION. 


(a) AUTHORIZATION To PURCHASE WATER RIGHTS.— 

(1) The Secretary is authorized and directed, in conjunction 
with the State of Nevada and such other parties as may provide 
water and water rights for the purposes of this section, to 
acquire by purchase or other means water and water rights, 
with or without the lands to which such rights are appurtenant, 
and to transfer, hold, and exercise such water and water rights 
and related interests to sustain, on a long-term average, 
approximately 25,000 acres of primary wetland habitat within 
the Lahontan Valley wetlands in accordance with the following 
provisions of this subsection: 

(A) water right acquired under this subsection shall, to 
the maximum extent practicable, be used for direct applica- 
tion to such wetlands and shall not be sold, exchanged, or 
otherwise disposed of except as provided by the National 
Wildlife Refuge Administration Act and for the benefit of 
fish and wildlife within the Lahontan Valley; 

(B) the Secretary shall select from any water rights ac- 
quired pursuant to this subsection those water rights or 
portions thereof, if not all, that can be transferred to the 
wetlands referenced in this subsection consistent with 
subsection 209(b) of this title; and 

(C) in implementing this subsection, the Secretary shall 
consult with the State of Nevada and affected interests. 
Those water rights or portions thereof, if not all, which the 
Secretary selects for transfer shall then be transferred in 
accordance with applicable court decrees and State law, and 
shall be used to apply water directly to wetlands. No water 
rights shall be purchased, however, unless the Secretary 
expects that the water rights can be so transferred and 
applied to direct use to a substantial degree. 

(2) Acquisition of water rights and related interests pursuant 
to this subsection shall be subject to the following conditions: 

(A) water right purchases shall be only from willing 
sellers, but the Secretary may target purchases in areas 
deemed by the Secretary to be most beneficial to such a 
purchase program; 

(B) water rights acquired by the Secretary shall be man- 
aged by the Secretary after consultation with the State of 
Nevada and affected interests, except that any water rights 
acquired for Fallon Indian Reservation wetlands shall be 
managed by the Secretary in consultation with the Fallon 
Tribe; and 

(C) prior to acquiring any water or water rights in the 
State of California for the Lahontan Valley wetlands, the 
Secretary shall first consult with the Governor of California 
and shall prepare a record of decision on the basis of such 
consultations. 

(3) The Secretary is authorized to: 
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(A) use, modify, or extend, on a non-reimbursable basis, 
Federal water diversion, storage, and conveyance systems 
to deliver water to wetlands referenced in paragraph (a)\(1) 
of this subsection, including the Fernley Wildlife Manage- 
ment Area; 

(B) reimburse non-Federal entities for reasonable and 
customary costs for operation and maintenance of the 
Newlands Project associated with the delivery of water in 
carrying out the provisions of this subsection; and 

(C) enter into renewable contracts for the payment of 
reasonable and customary costs for operation and mainte- 
nance of the Newlands Project associated with the delivery 
of water acquired by the Secretary to benefit the Lahontan 
Valley wetlands. The contracts shall be for a term not 
exceeding 40 years. Any such contract shall provide that 
upon the failure of the Secretary to pay such charges, the 
United States shall be liable for their payment and other 
costs provided for in applicable provisions of the contract, 
subject to the availability of appropriations. 

(4) Consistent with fulfillment of this subsection and not as a 
precondition thereto, the Secretary shall study and report on 
the social, economic, and environmental effects of the water 
rights purchase program authorized by this subsection and the 
water management measures authorized by subsection 206(c). 
This study may be conducted in coordination with the studies 
authorized by paragraph 207(c)\(5) and subsection 209(c) of this 
title, and shall be reported to the Committees on Energy and 
Natural Resources, Environment and Public Works, and Appro- 
priations of the Senate, and the Committees on Interior and 
Insular Affairs; Merchant Marine and Fisheries, and Appro- 
priations of the House of Representatives not later than three 
years after the date of enactment of this Act. 

(b) EXPANSION OF STILLWATER NATIONAL WILDLIFE REFUGE.— 16 USC 668dd 

(1) Notwithstanding any other provision of law, the Secretary note. 
shall manage approximately 77,520 acres of Federal land in the 
State of Nevada, as depicted upon a map entitled “Stillwater 
National Wildlife Refuge,” dated July 16, 1990, and available 
for inspection in appropriate offices of the United States Fish 
= Wildlife Service, as a unit of the National Wildlife Refuge 

ystem. 

(2) The lands identified in paragraph (1) of this subsection 
shall be known as the Stillwater National Wildlife Refuge and 
shall be managed by the Secretary through the United States 
Fish and Wildlife Service for the purposes of: 

(A) maintaining and restoring natural biological diversity 
within the refuge; 

(B) providing for the conservation and management of 
fish and wildlife and their habitats within the refuge; 

(C) fulfilling the international treaty obligations of the 
United States with respect to fish and wildlife; and 

(D) providing opportunities for scientific research, 
environmental education, and fish and wildlife oriented 
recreation. 

(3) The Secretary shall administer all lands, waters, and 
interests therein transferred under this title in accordance with 
the provisions of the National Wildlife Refuge System Adminis- 
tration Act of 1966, as amended, except that any activity pro- 
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vided for under the terms of the 1948 Tripartite Agreement may 
continue under the terms of that agreement until its expiration 
date, unless such agreement is otherwise terminated. The Sec- 
retary may utilize such additional statutory authority as may 
be available to the Secretary for the conservation and develop- 
ment of wildlife and natural resources, interpretive education, 
and outdoor recreation as the Secretary deems appropriate to 
carry out the purposes of this title. 

(4) The Secretary is authorized to take such actions as may be 
necessary to prevent, correct, or mitigate for adverse water 
quality and fish and wildlife habitat conditions attributable to 
agricultural drain water originating from lands irrigated by the 
Newlands Project, except that nothing in this subsection shall 
be construed to preclude the use of the lands referred to in 
paragraph (1) of this subsection for Newlands Project drainage 
purposes. Such actions, if taken with respect to drains located 
on the Fallon Indian Reservation, shall be taken after consulta- 
tion with the Fallon Tribe. 

(5) Not later than November 26, 1997, after consultation with 
the State of Nevada and affected local interests, the Secretary 
shall submit to the Congress recommendations, if any, 
concerning: 

(A) revisions in the boundaries of the Stillwater National 
Wildlife Refuge as may be appropriate to carry out the 
purposes of the Stillwater National Wildlife Refuge, and 
the provisions of subsection 206(a) of this section; 

(B) transfer of any other United States Bureau of Rec- 
lamation withdrawn public lands within existing wildlife 
use areas in the Lahontan Valley to the United States Fish 
and Wildlife Service for addition to the National Wildlife 
Refuge System; and 

(C) identification of those lands currently under the juris- 
diction of the United States Fish and Wildlife Service in the 
Lahontan Valley that no longer warrant continued status 
as units of the National Wildlife Refuge System, with rec- 
ommendations for their disposition. 

(c) WaTER Use, NAVAL Air STATION, FALLON, NEVADA.— 

(1) Not later than one year after the date of enactment of this 
title, the Secretary of the Navy, in consultation with the Sec- 
retary, shall undertake a study to develop land management 
plans or measures to achieve dust control, fire abatement and 
safety, and foreign object damage control on those lands owned 
by the United States within the Naval Air Station at Fallon, 
Nevada, in a manner that, to the maximum extent practicable, 
reduce direct surface deliveries of water. Water saved or con- 
served shall be defined as reduced project deliveries relative to 
the maximum annual headgate delivery entitlement associated 
with recently irrigated water-righted Navy lands. Recently irri- 
gated water-righted Navy lands shall be determined by the 
Secretary of the Navy in consultation with the Secretary and 
the State of Nevada. 

(2) The Secretary of the Navy shall promptly select and 
implement land management plans or measures developed by 
the study described in paragraph (1) of this subsection upon 
determining that water savings can be made without impairing 
the safety of operations at Naval Air Station, Fallon. 
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(3) All water no longer used and water rights no longer 
exercised by the Secretary of the Navy as a result of the 
implementation of the modified land management plan or 
measures specified by this subsection shall be managed by the 
Secretary for the benefit of fish and wildlife resources ref- 
erenced in sections 206 and 207 of this title: Provided, That, 

(A) as may be required to fulfill the Secretary’s respon- 
sibilities under the Endangered Species Act, as amended, 
the Secretary shall manage such water and water rights 
primarily for the conservation of the Pyramid Lake fishery 
and in a manner which is consistent with the Secretary’s 
responsibilities under the Endangered Species Act, as 
amended, and the requirements of applicable operating 
criteria and procedures for the Newlands Project; and 

(B) the Secretary may manage such water or transfer 
temporarily or permanently some or all of the water rights 
no longer exercised by the Secretary of the Navy for the 
benefit of the Lahontan Valley wetlands so long as such 
management or transfers are consistent with applicable 
operating criteria and procedures. 

(4) The Secretary of the Navy, in consultation with the Sec- 
retary of Agriculture and other interested parties, shall fund 
and implement a demonstration project and test site for the 
cultivation and development of low-precipitation grasses, 
shrubs, and other native or appropriate high-desert plant spe- 
cies, including the development of appropriate soil stabilization 
and land management techniques, with the goal of restoring 
previously irrigated farmland in the Newlands Project area to a 
stable and ecologically appropriate dryland condition. 

(5) The Secretary shall reimburse appropriate non-Federal 
entities for reasonable and customary operation and mainte- 
nance costs associated with delivery of the water that comes 
under the Secretary’s management pursuant to this subsection. 

(6) In carrying out the provisions of this subsection, the 
Secretary of the Navy and the Secretary shall comply with all 
applicable provisions of State law and fulfill the Federal trust 
obligation to the Pyramid Lake Tribe and the Fallon Tribe. 

(d) State Cost-SHARING.—The Secretary is authorized to enter 
into an agreement with the State of Nevada for use by the State of 
not less than $9 million of State funds for water and water rights 
acquisitions and other protective measures to benefit Lahontan 
Valley wetlands. The Secretary’s authority under subsection 206(a) 
is contingent upon the State of Nevada making such sums available 
pursuant to the terms of the agreement referenced in this 
subsection. 

(e) TRANSFER OF CARSON LAKE AND PastuRE.—The Secretary is 
authorized to convey to the State of Nevada Federal lands in the 
area known generally as the “Carson Lake and Pasture,” as de- 
picted on the map entitled ‘Carson Lake Area,” dated July 16, 1990, 
for use by the State as a State wildlife refuge. Prior to and as a 
condition of such transfer, the Secretary and the State of Nevada 
shall execute an agreement, in consultation with affected local 
interests, including the operator of the Newlands Project, ensuring 
that the Carson Lake and Pasture shall be managed in a manner 
consistent with applicable international agreements and designation 
of the area as a component of the Western Hemisphere Shorebird 
Reserve Network. The Secretary shall retain a right of reverter 
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under such conveyance if the terms of the agreement are not 
observed by the State. The official map shall be on file with the 
United States Fish and Wildlife Service. Carson Lake and Pasture 
shall be eligible for receipt of water through Newlands Project 
facilities. 

(f) LAHONTAN VALLEY AND PyRAMID LAKE FISH AND WILDLIFE 
FunD.— 

(1) There is hereby established in the Treasury of the United 
States the “Lahontan Valley and Pyramid Lake Fish and Wild- 
life Fund” which shall be available for deposit of donations from 
any source and funds provided under subsections 205 (a) and (b), 
206(d), and subparagraph 208(a)(2)(C), if any, of this title. 

(2) Moneys deposited into this fund shall be available for 
appropriation to the Secretary for fish and wildlife programs for 
Lahontan Valley consistent with this section and for protection 
and restoration of the Pyramid Lake fishery consistent with 
plans prepared under subsection 207(a) of this title. The Sec- 
retary shall endeavor to distribute benefits from this fund on an 
equal basis between the Pyramid Lake fishery and the 
Lahontan Valley wetlands, except that moneys deposited into 
the fund by the State of Nevada or donated by non-Federal 
entities or individuals for express purposes shall be available 
only for such purposes and may be expended without further 
appropriation, and funds deposited under subparagraph 
208(a)(2)(C) shall only be available for the benefit of the Pyramid 
Lake fishery and may be expended without further 
appropriation. 

(g) INDIAN LAKES ArEA.—The Secretary is authorized to convey to 
the State of Nevada or Churchill County, Nevada, Federal lands in 
the area generally known as the Indian Lakes area, as depicted on 
the map entitled “Indian Lakes Area,” dated July 16, 1990, pursuant 
to an agreement between the Secretary and the State of Nevada or 
Churchill County, Nevada, as appropriate, for the purposes of fish 
and wildlife, and recreation. Any activity provided under the terms 
of the 1948 Tripartite Agreement may continue under the terms of 
that agreement until its expiration date, unless such agreement is 
otherwise terminated. The official map shall be on file with the 
United States Fish and Wildlife Service. 


SEC. 207. CUI-UI AND LAHONTAN CUTTHROAT TROUT RECOVERY AND 
ENHANCEMENT PROGRAM. 


(a) Recovery PLans.—Pursuant to the Endangered Species Act, as 
amended, the Secretary shall expeditiously revise, update, and im- 
plement plans for the conservation and recovery of the cui-ui and 
Lahontan cutthroat trout. Such plans shall be completed and up- 
dated from time to time as appropriate in accordance with the 
Endangered Species Act, as amended, and shall include all relevant 
measures necessary to conserve and recover the species. Such plans 
and any amendments and revisions thereto shall take into account 
and be implemented in a manner consistent with the allocations of 
water to the State of Nevada and the State of California made under 
section 204 of this title, the Preliminary Settlement Agreement as 
modified by the Ratification Agreement, and the Operating Agree- 
—_— if and when those allocations and agreements enter into 
effect. 

(b) TRUCKEE RIVER REHABILITATION.— 
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(1) The Secretary of the Army, in consultation with and with 
the assistance of the Pyramid Lake Tribe, State of Nevada, 
Environmental Protection Agency, the Secretary, and other 
interested parties, is authorized and directed to incorporate into 
its ongoing reconnaissance level study of the Truckee River, a 
study of the rehabilitation of the lower Truckee River to and 
including the river terminus delta at Pyramid Lake, for the 
benefit of the Pyramid Lake fishery. Such study shall analyze, 
among other relevant factors, the feasibility of: 

(A) restoring riparian habitat and vegetative cover; 

(B) stabilizing the course of the Truckee River to mini- 
mize erosion; 

(C) improving spawning and migratory habitat for the 
cui-ui; 

(D) improving spawning and migratory habitat for the 
Lahontan cutthroat trout; and 

(E) improving or replacing existing facilities, or creating 
new facilities, to enable the efficient passage of cui-ui and 
Lahontan cutthroat trout through or around the delta at 
the mouth of the Truckee River, and to upstream reaches 
above Derby Dam, to obtain access to upstream spawning 
habitat. 

(2) There are authorized to be appropriated to the Secretary of Appropriation 
the Army such funds as are necessary to supplement the on- —— 
going reconnaissance level study, referenced in paragraph (1), to —_ 
address and report on the activities and facilities described in 
that paragraph. 

(c) ACQUISITION OF WATER RIGHTS.— 

(1) The Secretary is authorized to acquire water and water 
rights, with or without the lands to which such rights are 
appurtenant, and to transfer, hold, and exercise such water and 
water rights and related interests to assist the conservation and 
recovery of the Pyramid Lake fishery in accordance with the 
provisions of this subsection. Water rights acquired under this 
subsection shall be exercised in a manner consistent with the 
Operating Agreement and the Preliminary Settlement Agree- 
ment as modified by the Ratification Agreement and, to the 
maximum extent practicable, used for the benefit of the Pyra- 
mid Lake fishery and shall not be sold, exchanged, or otherwise 
disposed of except to the benefit of the Pyramid Lake fishery. 

(2) Acquisition of water rights and related interests pursuant 
to this subsection shall be subject to the following conditions: 

(A) water rights acquired must satisfy eligibility criteria 
adopted by the Secretary; 

(B) water right purchases shall be only from willing 
sellers, but the Secretary may target purchases in areas 
deemed by the Secretary to be most beneficial to such a 
purchase program; 

(C) prior to acquiring any water or water rights in the 
State of California for the Pyramid Lake fishery, the Sec- 
retary shall first consult with the Governor of California 
and prepare a record of decision on the basis of such 
consultation; 

(D) all water rights shall be transferred in accordance 
with any applicable State law; and 
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(E) water rights acquired by the Secretary shall be man- 
aged by the retary in consultation with the Pyramid 
Lake Tribe and affected interests. 

(3) Nothing in this subsection shall be construed as limiting or 
affecting the authority of the Secretary to acquire water and 
water rights under other applicable laws. 

(4) The Secretary is authorized to reimburse non-Federal 
entities for reasonable and customary costs for operation and 
maintenance of the Newlands Project associated with the deliv- 
ery of water in carrying out the provisions of this subsection. 

(5) Consistent with fulfillment of this section and not as a 
precondition thereto, the Secretary shall study and report on 
the social, economic, and environmental effects of the water 
rights purchase program authorized by this section. This study 
may be conducted in coordination with the studies authorized 
by paragraph 206(a\(4) and subsection 209(c) of this title, and 
shall be reported to the Committees on Energy and Natural 
Resources, Environment and Public Works, and Appropriations 
of the Senate, and the Committees on Interior and Insular 
Affairs, Merchant Marine and Fisheries, and Appropriations of 
the House of Representatives not later than three years after 
the date of enactment of this title. 

(d) Usk or STAMPEDE AND PROSSER RESERVOIRS.— 

(1) The rights of the United States to store water in Stampede 
Reservoir shall be used by the Secretary for the conservation of 
the Pyramid Lake fishery, except that such use must be consist- 
ent with the Preliminary Settlement Agreement as modified by 
the Ratification Agreement, the Operating Agreement, and the 
oo agreement specified in subparagraph 205(aX(1\(C) of 
this title. 

(2) The rights of the United States to store water in Prosser 
Creek Reservoir shall be used by the Secretary as may be 
required to restore and maintain the Pyramid Lake fishery 
pursuant to the Endangered Species Act, as amended, except 
that such use must be consistent with the Tahoe-Prosser Ex- 
change Agreement, the Preliminary Settlement Agreement as 
modified by the Ratification Agreement, the Operating Agree- 
ment, and the mitigation agreement specified in subparagraph 
205(aX(1C) of this title. 

(3) Nothing in this subsection shall prevent exchanges of such 
water or the use of the water stored in or released from these 
reservoirs for coordinated non-consumptive purposes, including 
recreation, instream beneficial uses, and generation of hydro- 
electric power. Subject to the Secretary’s obligations to use 
water for the Pyramid Lake fishery, the ‘Gecnehars is authorized 
to use storage capacity in the Truckee River reservoirs, 
including Stampede and Prosser Creek reservoirs, for storage of 
non-project water, including, but not limited to, storage of 
California’s Truckee River basin surface water allocation, 
through negotiation of appropriate provisions for storage of 
such water in the Operating Agreement. To the extent it is not 
necessary for the Pyramid Lake fishery, the Secretary may 
allow Truckee River reservoir capacity dedicated to Washoe 
Project water to be used for exchanges of water or water rights, 
and to enable conjunctive use. In carrying out the provisions of 
this subsection, the Secretary shall comply with all applicable 
provisions of State law. 
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(e) OFFSETTING FLows.—Additional flows in the Truckee River and 
to Pyramid Lake resulting from the implementation of subsection 
206(c) of this title are intended to offset any reductions in those 
flows which may be attributable to the allocations to California or 
Nevada under section 204 of this title or to the waivers in sections 3 
and 21 of article II of the Preliminary Settlement Agreement as 
modified by the Ratification Agreement. 


SEC. 208. PYRAMID LAKE FISHERIES AND DEVELOPMENT FUNDS. 


(a) Funps EsTaBLISHED.— 

(1) There are hereby established within the Treasury of the 
United States the “Pyramid Lake Paiute Fisheries Fund” and 
“Pyramid Lake Paiute Economic Development Fund”. 

(2) There is authorized to be appropriated to the Pyramid Appropriation 
Lake Paiute Fisheries Fund $25,000,000. authorization. 

(A) The principal of the Pyramid Lake Paiute Fisheries 
Fund shall be unavailable for withdrawal. 

(B) Interest earned on the Pyramid Lake Paiute Fisheries 
Fund shall be available to the Pyramid Lake Tribe only for 
the purposes of operation and maintenance of fishery facili- 
ties at Pyramid Lake, excluding Marble Bluff Dam and 
Fishway, and for conservation of the Pyramid Lake fishery 
in accordance with plans prepared by the Pyramid Lake 
Tribe in consultation with and the concurrence of the 
United States Fish and Wildlife Service and approved by 
the Secretary. Of interest earned annually on the principal, 
25 percent per year, or an amount which, in the sole 
judgment of the Secretary of the Treasury, is sufficient to 
maintain the principal of the fund at $25,000,000 in 1990 
constant dollars, whichever is less, shall be retained in the 
fund as principal and shall not be available for withdrawal. 
Deposits of earned interest in excess of that amount may be 
made at the discretion of the Pyramid Lake Tribe, and all 
such deposits and associated interest shall be available for 
withdrawal. 

(C) All sums deposited in, accruing to, and remaining in Investments. 
the Pyramid Lake Paiute Fishery Fund shall be invested by 
the Secretary and the Secretary of the Treasury in interest- 
bearing deposits and securities in accordance with the Act 
of June 24, 1988, 52 Stat. 1037. Interest earnings not ex- 
pended, added to principal, or obligated by the Pyramid 
Lake Tribe in the year in which such earnings accrue to the 
fund or in the four years that immediately follow shall be 
credited to the fund established under subsection 206(f) of 
this title. 

(D) Subject to subparagraph (E) of this paragraph, the 
Secretary and the Secretary of the Treasury shall allocate 
and make available to the Pyramid Lake Tribe such eligible 
moneys from the Pyramid Lake Fishery Fund as are re- 
quested by the Pyramid Lake Tribe to carry out plans 
developed under subparagraph (B) of this paragraph. 

(E) The Secretary and the Secretary of the Treasury shall 
not disburse moneys from the Pyramid Lake Paiute Fishery 
Fund until such time as the following conditions have been 
met: 

(i) The Pyramid Lake Tribe has released any and all 
claims of any kind whatsoever against the United 
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States for damages to the Pyramid Lake fishery result- 
ing from the Secretary’s acts or omissions prior to the 
date of enactment of this title; and 

(ii) The Pyramid Lake Tribe has assumed financial 
responsibility for operation and maintenance of the 
fishery facilities located at Pyramid Lake for the bene- 
fit of the Pyramid Lake fishery, excluding the Marble 
Bluff Dam and Fishway. 

Appropriation (3) There is authorized to be appropriated to the Pyramid 

authorization. Lake Paiute Economic Development Fund $40,000,000 in five 

equal annual installments in the 1993, 1994, 1995, 1996, and 
1997 fiscal years. 

(A) The principal and interest of the Pyramid Lake 
Paiute Economic Development Fund shall be available for 
tribal economic development only in accordance with a plan 
developed by the Pyramid Lake Tribe in consultation with 
the Secretary. The objectives of the plan shall be to develop 
long-term, profit-making opportunities for the Pyramid 
Lake Tribe and its members, to create optimum employ- 
ment opportunities for tribal members, and to establish a 
high quality recreation area at Pyramid Lake using the 
unique natural and cultural resources of the Pyramid Lake 
Indian Reservation. The plan shall be consistent with the 
fishery restoration goals of section 207 of this title. The plan 
may be revised and updated by the Pyramid Lake Tribe in 
consultation with the Secretary. 

Investments. (B) The Pyramid Lake Tribe shall have complete discre- 
tion to invest and manage the Pyramid Lake Paiute Eco- 
nomic Development Fund, except that no portion of the 
principal shall be used to develop, operate, or finance any 
form of gaming or gambling, except as may be provided by 
the Indian Gaming Regulatory Act, Public Law 100-497 
(102 Stat. 2467), and the United States shall not bear any 
obligation or liability regarding the investment, manage- 
ment, or use of such funds that the Pyramid Lake Tribe 
chooses to invest, manage, or use. 

Investments. (C) If the Pyramid Lake Tribe so requests, all sums 
deposited in, accruing to, and remaining in the Pyramid 
Lake Paiute Economic Development Fund shall be invested 
by the Secretary and the Secretary of the Treasury in 
interest-bearing deposits and securities in accordance with 
the Act of June 24, 1938, 52 Stat. 1037. All such interest 
shall be added to the Pyramid Lake Paiute Economic Devel- 
opment Fund. 

(D) The Secretary and the Secretary of the Treasury shall 
allocate and make available to the Pyramid Lake Tribe 
such moneys from the Pyramid Lake Economic Develop- 
ment Fund as are requested by the Pyramid Lake Tribe, 
except that no disbursements shall be made to the Pyramid 
Lake Tribe unless and until the Pyramid Lake Tribe adopts 
and submits to the Secretary the economic development 
plan described in subparagraph (A) of this paragraph, and 
section 204, the Preliminary Settlement Agreement as 
modified by the Ratification Agreement, and the Operating 
Agreement enter into effect in accordance with the terms of 
subsection 210(a) of this title. 
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(4) Under no circumstances shall any part of the principal of 
the funds established under this section be distributed to mem- 
bers of the Pyramid Lake Tribe on a per capita basis. 

(5) If, and to the extent that any portion of the sum au- 
thorized to be appropriated in paragraph 208(a)(2) is appro- 
priated after fiscal year 1992, or in a lesser amount, there shall 
be deposited in the Pyramid Lake Paiute Fisheries Fund, sub- 
ject to appropriations, in addition to the full contribution to the 
Pyramid Lake Paiute Fisheries Fund, an adjustment represent- 
ing the interest income as determined by the Secretary in his 
sole discretion that would have been earned on any unpaid 
amount had the amount authorized in paragraph 208(a)(2) been 
appropriated in full for fiscal year 1992. 

(6) If and to the extent that any portion of the sums au- 
thorized to be appropriated in paragraph 208(a\(3) are appro- 
priated after fiscal years 1993, 1994, 1995, 1996, and 1997, or in 
lesser amounts than provided by paragraph 208(a)(3), there shall 
be deposited in the Pyramid Lake Paiute Economic Develop- 
ment Fund, subject to appropriations, in addition to the full 
contributions to the Pyramid Lake Paiute Economic Develop- 
ment Fund, an adjustment representing the interest income as 
determined by the Secretary in his sole discretion that would 
have been earned on any unpaid amounts had the amounts 
authorized in paragraph 208(a\(3) been appropriated in full for 
fiscal years 1993, 1994, 1995, 1996, and 1997. 


SEC. 209. NEWLANDS PROJECT IMPROVEMENT. 


(a) EXPANSION OF AUTHORIZED PURPOSES.— 

(1) In addition to the existing irrigation purpose of the 
Newlands Reclamation Project, the Secretary is authorized to 
operate and maintain the project for the purposes of: 

(A) fish and wildlife, including endangered and threat- 
ened species; 

(B) municipal and industrial water supply in Lyon and 
Churchill counties, Nevada, including the Fallon Indian 
Reservation; 

(C) recreation; 

(D) water quality; and 

(E) any other purposes recognized as beneficial under the 
law of the State of Nevada. 

(2) Additional uses of the Newlands Project made pursuant to 
this section shall have valid water rights and, if transferred, 
shall be transferred in accordance with State law. 

(b) TRUCKEE River Diversions.—The Secretary shall not imple- 
ment any provision of this title in a manner that would: 

(1) increase diversions of Truckee River water to the 
Newlands Project over those allowed under applicable operating 
criteria and procedures; or 

(2) conflict with applicable court decrees. 

(c) Progect EFFIcIENcy Stupy.— 

(1) The Secretary shall study the feasibility of improving the 
conveyance efficiency of Newlands Project facilities to the 
extent that, within twelve years after the date of enactment of 
this title, on average not less than seventy-five percent of actual 
diversions under applicable operating criteria and procedures 
shall be delivered to satisfy the exercise of water rights within 
the Newlands Project for authorized project purposes. 
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(2) The Secretary shall consider the effects of the measures 
required to achieve such efficiency on groundwater resources 
and wetlands in the Newlands Project area. The Secretary shall 
report the results of such study to the Committees on Energy 
and Natural Resources, Environment and Public Works, and 
Appropriations of the Senate and the Committees on Interior 
and Insular Affairs, Merchant Marine and Fisheries, and 
Appropriations of the House of Representatives not later than 
three years after the date of enactment of this title. 

(d) WaTER BANK.—The Secretary, in consultation with the State of 
Nevada and the operator of the Newlands Project, is authorized to 
use and enter into agreements to allow water right holders to use 
Newlands Project facilities in Nevada, where such facilities are not 
otherwise committed or required to fulfill project purposes or other 
Federal obligations, for supplying carryover storage of irrigation 
and other water for drought protection and other purposes, consist- 
ent with subsections (a) and (b) of this section. The use of such water 
shall be consistent with and subject to applicable State laws. 

(e) RECREATION Stupy.—The Secretary, in consultation with the 
State of Nevada, is authorized to conduct a study to identify 
administrative, operational, and structural measures to benefit rec- 
reational use of Lahontan Reservoir and the Carson River down- 
stream of Lahontan Dam. Such study shall be reported to the 
Committee on Energy and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of the House of 
Representatives. 

(f) EFFLUENT Reuse Stupy.—The Secretary, in cooperation with 
the Administrator of the Environmental Protection Agency, the 
State of Nevada, and appropriate local entities, shall study the 
feasibility of reusing municipal wastewater for the purpose of wet- 
land improvement or creation, or other beneficial purposes, in the 
areas of Fernley, Nevada, the former Lake Winnemucca National 
Wildlife Refuge, and the Lahontan Valley. The Secretary shall 
coordinate such studies with other efforts underway to manage 
wastewater from the Reno and Sparks, Nevada, area and to improve 
Truckee River and Pyramid Lake water quality. Such study shall be 
reported to the Committees on Energy and Natural Resources, 
Environment and Public Works, and Appropriations of the Senate 
and the Committees on Interior and Insular Affairs, Merchant 
Marine and Fisheries, and Appropriations of the House of 
Representatives. 

(g) REPAYMENT CANCELLATION.—Notwithstanding any other provi- 
sion of law, the Secretary may cancel all repayment obligations 
owing to the Bureau of Reclamation by the Truckee-Carson Irriga- 
tion District. As a precondition for the Secretary to cancel such 
obligations, the Truckee-Carson Irrigation District shall agree to 
collect all such repayment obligations and use such funds for water 
conservation measures. For the purpose of this subsection and para- 
graph 209(h\(2), the term “water conservation measures” shall not 
include repair, modification, or replacement of Derby Dam. 

(h) SETTLEMENT OF CLAIMS.— 

(1) The provisions of subsections 209 (d), (e), (f), and (g) of this 
section shall not become effective unless and until the Truckee- 
Carson Irrigation District has entered into a settlement agree- 
ment with the Secretary concerning claims for recoupment of 
water diverted in excess of the amounts permitted by applicable 
operating criteria and procedures. 
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(2) The provisions of subsection 209(g) of this section shall not 
become effective unless and until the State of Nevada provides 
not less than $4,000,000 for use in implementing water con- 
servation measures pursuant to the settlement described in 
paragraph (1) of this subsection. 

(3) The Secretary is authorized to expend such sums as may 
be required to match equally the sums provided by the State of 
Nevada under paragraph (2) of this subsection. Such sums shall 
be available for use only in implementing water conservation 
measures pursuant to the settlement described in paragraph (1) 
of this subsection. 

(i) Fish AND WILDLIFE.—The Secretary shall, insofar as is consist- 
ent with project irrigation purposes and applicable operating 
criteria and procedures, manage existing Newlands Project re-regu- 
latory reservoirs for the purpose of fish and wildlife. 

(j) OPERATING CRITERIA AND PROCEDURES.— 

(1) In carrying out the provisions of this title, the Secretary 
shall act in a manner that is fully consistent with the decision 
in the case of Pyramid Lake Paiute Tribe of Indians v. Morton, 
354 F. Supp. 252 (D. D.C. 1973). 

(2) Notwithstanding any other provision of law, the operating 
criteria and procedures for the Newlands Reclamation Project 
adopted by the Secretary on April 15, 1988 shall remain in 
effect at least through December 31, 1997, unless the Secretary 
decides, in his sole discretion, that changes are necessary to 
comply with his obligations, including those under the Endan- 
gered Species Act, as amended. Prior to December 31, 1997, no 
court or administrative tribunal shall have jurisdiction to set 
aside any of such operating criteria and procedures or to order 
or direct that they be changed in any way. All actions taken 
heretofore by the Secretary under any operating criteria and 
procedures are hereby declared to be valid and shall not be 
subject to review in any judicial or administrative proceeding, 
except as set forth in paragraph (3) of this subsection. 

(3) The Secretary shall henceforth ensure compliance with all 
of the provisions of the operating criteria and procedures ref- 
erenced in paragraph (2) of this subsection or any applicable 
provision of any other operating criteria or procedures for the 
Newlands Project previously adopted by the Secretary, and 
shall, pursuant to subsection 709(h) or judicial proceeding, 
pursue recoupment of any water diverted from the Truckee 
River in excess of the amounts permitted by any such operating 
criteria and procedures. The Secretary shall have exclusive 
authority and responsibility to pursue such recoupment, except 
that, if an agreement or order leading to such recoupment is not 
in effect as of December 31, 1997, any party with standing to 
pursue such recoupment prior to enactment of this title may 
pursue such recoupment thereafter. Any agreement or court 
order between the Secretary and other parties concerning 
recoupment of Truckee River water diverted in violation of 
applicable operating criteria and procedures shall be consistent 
with the requirements of this subsection and the Endangered 
Species Act, as amended, and shall be submitted for the review 
and approval of the court exercising jurisdiction over the 
operating criteria and procedures for the Newlands Project. All 
interested parties may participate in such review. In any 
recoupment action brought by any party, other than the Sec- 
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retary, after December 31, 1997, the only relief available from 
any court of the United States will be the issuance of a declara- 
tory judgment and injunctive relief directing any unlawful user 
of water to restore the amount of water unlawfully diverted. In 
no event shall a court enter any order in such a proceeding that 
will result in the expenditure of any funds out of the United 
States Treasury. 


SEC. 210. MISCELLANEOUS PROVISIONS. 


(a) CLarMs SETTLEMENT.— 

(1) The effectiveness of section 204 of this title, the Prelimi- 
nary Settlement Agreement as modified by the Ratification 
Agreement, the Operating Agreement, and the Secretary’s 
authority to disburse funds under paragraph 208(a\(3) of this 
title are contingent upon dismissal with prejudice or other final 
resolution, with respect to the parties to the Preliminary Settle- 
ment Agreement as modified by the Ratification Agreement 
and the State of Nevada and the State of California, of the 
following outstanding litigation and proceedings: 

(A) Pyramid Lake Paiute Tribe v. California, Civ. S- 
181-378-RAR-RCB, United States District Court, Eastern 
District of California; 

(B) United States v. Truckee-Carson Irrigation District, 
Civ. No. R-2987-RCB, United States District Court, District 
of Nevada; 

(C) Pyramid Lake Paiute Tribe v. Lujan, Civ. S-87- 
1281-LKK, United States District Court, Eastern District of 
California; 

(D) Pyramid Lake Paiute Tribe v. Department of the 
Navy, Civ. No. R-86-115-BRT in the United States District 
Court, District of Nevada and Docket No. 88-1650 in the 
United States Court of Appeals for the Ninth Circuit; and 

(E) All pending motions filed by the Tribe in Docket No. 
E-9530 before the Federal Energy Regulatory Commission. 

Effective dates. (2) In addition to any other conditions on the effectiveness of 
this title set forth in this title, the provisions of: 

(A) section 204, subsections 206(c), 207 (c) and (d), subpara- 
graph 208(a\(3\D), and paragraph 210(a)(3) of this title shall 
not take effect until: 

(i) the agreements and regulations required under 
section 205 of this title, including the Truckee Meadows 
water conservation plan referenced in the Preliminary 
Settlement Agreement as modified by the Ratification 
Agreement, enter into effect; 

(ii) the outstanding claims described in paragraph 
210(aX(1) have been dismissed with prejudice or other- 
wise finally resolved; 

(B) section 204 of this title, the Preliminary Settlement 
Agreement as modified by the Ratification Agreement, and 
the Operating Agreement, shall not take effect until the 
Pyramid Lake Tribe’s claim to the remaining waters of the 
Truckee River which are not subject to vested or perfected 
rights has been finally resolved in a manner satisfactory to 
the State of Nevada and the Pyramid Lake Tribe; and 

(C) section 204 of this title, the Preliminary Settlement 
Agreement as modified by the Ratification Agreement, the 
Operating Agreement, and subsection 207(d) shall not take 
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effect until the funds authorized in paragraph 208(a\3) of 
this title have been appropriated. 

(3) On and after the effective date of section 204 of this title, 
except as otherwise specifically provided herein, no person or 
entity who has entered into the Preliminary Settlement Agree- 
ment as modified by the Ratification Agreement or the Operat- 
ing Agreement, or accepted any benefits or payments under this 
legislation, including any Indian Tribe and the States of Califor- 
nia and Nevada, the United States and its officers and agencies 
may assert in any judicial or administrative proceeding a claim 
that is inconsistent with the allocations provided in section 204 
of this title, or inconsistent or in conflict with the operational 
criteria for the Truckee River established pursuant to section 
205 of this title. No person or entity who does not become a 
party to the Preliminary Settlement Agreement as modified by 
the Ratification Agreement or the Operating Agreement may 
assert in any judicial or administrative proceeding any claim for 
water or water rights for the Pyramid Lake Tribe, the Pyramid 
Lake Indian Reservation, or the Pyramid Lake fishery. Any 
such claims are hereby barred and extinguished and no court of 
the United States may hear or consider any such claims by such 
persons or entities. 

(b) GENERAL PROVISIONS.— 

(1) Subject to the provisions of paragraphs (2) and (3) of this 
subsection, and to all existing property rights or interests, all of 
the trust land within the exterior boundaries of the Pyramid 
Lake Indian Reservation shall be permanently held by the 
— States for the sole use and benefit of the Pyramid Lake 

ribe. 

(2) Anaho Island in its entirety is hereby recognized as part of 
the Pyramid Lake Indian Reservation. In recognition of the 
consent of the Pyramid Lake Tribe evidenced by Resolution No. 
19-90 of the Pyramid Lake Paiute Tribal Council, all of Anaho 
Island shall hereafter be managed and administered by and 
under the primary jurisdiction of the United States Fish and 
Wildlife Service as an integral component of the National Wild- 
life Refuge System for the benefit and protection of colonial 
nesting species and other migratory birds. Anaho Island Na- 
tional Wildlife Refuge shall be managed by the United States 
Fish and Wildlife Service in accord with the National Wildlife 
Refuge System Administration Act, as amended, and other 
applicable provisions of Federal law. Consistent with the Na- 
tional Wildlife Refuge System Administration Act, as amended, 
the Director of the United States Fish and Wildlife Service is 
authorized to enter into cooperative agreements with the Pyra- 
= Lake Tribe regarding Anaho Island National Wildlife 

uge. 

(3) Subject to the relinquishment by the legislature of the 
State of Nevada of any claim the State of Nevada may have to 
ownership of the beds and banks of the Truckee River within 
the exterior boundaries of the Pyramid Lake Indian Reserva- 
tion and of Pyramid Lake, those beds and banks are recognized 
as part of the Pyramid Lake Indian Reservation and as being 
held by the United States in trust for the sole use and benefit of 
the Pyramid Lake Tribe. Nothing in this subsection shall be 
deemed to recognize any right, title, or interest of the State of 
Nevada in those beds and banks which it would not otherwise 
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have. No other provision of this title shail be contingent on the 
effectiveness of this subsection. 

(4) Except as provided in paragraphs (2) and (9) of this subsec- 
tion, the Pyramid Lake Tribe shall have the sole and exclusive 
authority to establish rules and regulations governing hunting, 
fishing, boating, and all forms of water based recreation on all 
lands within the Pyramid Lake Indian Reservation except fee- 
patented land, provided that the regulation of such activities on 
fee-patented land within the Pyramid Lake Indian Reservation 
shall not be affected by this paragraph. Nothing in this para- 
graph shall be deemed to recognize or confer any criminal 
jurisdiction on the Pyramid Lake Tribe or to affect any regu- 
latory jurisdiction of the State of Nevada with respect to any 
other matters. 

(5) The consent of the United States is given to the negotia- 
tion and execution of an intergovernmental agreement between 
the Pyramid Lake Tribe and the State of Nevada, which agree- 
ment may also include Washoe County, Nevada, providing for 
the enforcement by the State of Nevada and Washoe County of 
the rules and regulations referred to in paragraph (4) adopted 
by the Pyramid Lake Tribe governing hunting, fishing, boating, 
and all forms of water based recreation against non-members of 
the Pyramid Lake Tribe and for State courts or other forums of 
the State of Nevada or its political subdivisions to exercise civil 
and criminal jurisdiction over violations of the Pyramid Lake 
Tribe’s rules and regulations allegedly committed by such non- 
members, except as provided by paragraphs (2) and (9) of this 
subsection. 

(6) The consent of the United States is given to the negotia- 
tion and execution of an intergovernmental agreement between 
the Pyramid Lake Tribe and the State of Nevada, which agree- 
ment may also include Washoe County, Nevada, providing for 
the enforcement of rules and regulations governing hunting, 
fishing, boating and all forms of water based recreation on fee- 
patented land within the Pyramid Lake Indian Reservation, 
except as provided by paragraphs (2) and (9) of this subsection. 

(7) Nothing in this title shall limit or diminish the Federal 
Government’s trust responsibility to any Indian Tribe, except 
that this provision shall not be interpreted to impose any 
liability on the United States or its agencies for any damages 
resulting from actions taken by the Pyramid Lake Paiute Tribe 
as to which the United States is not a party or with respect to 
which the United States has no supervisory responsibility. 

(8) Subject to the terms, conditions, and contingencies of and 
relating to the Preliminary Settlement Agreement as modified 
by the Ratification Agreement, the United States on its own 
behalf and in its capacity as trustee to the Pyramid Lake Tribe 
confirms and ratifies the waivers of any right to object to the 
use and implementation of the water supply measures described 
in sections 3 and 21 of article II of the Preliminary Settlement 
Agreement as modified by the Ratification Agreement, and any 
waivers of sovereign immunity given in connection with that 
agreement or the Operating Agreement, upon the entry into 
effect of the Preliminary Settlement Agreement as modified by 
the Ratification Agreement. 

(9) Nothing in this title shall be construed as waiving or 
altering the requirements of any Federal environmental or 
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wildlife conservation law, including, but not limited to, the 
Endangered Species Act, as amended, including the 
consultation and reinitiation of consultation responsibilities of 
the Secretary under section 7 of the Act, and the National 
Environmental Policy Act of 1969. 

(10) Nothing in this title shall be construed to create an 
express or implied Federal reserved water right. 

(11) Nothing in this title shall subject the United States or 
any of its agencies or instrumentalities or any Indian Tribe to 
any State jurisdiction or regulation to which they would not 
otherwise be subject. 

(12) Nothing in this title is intended to abrogate the jurisdic- 
tion of or required approvals by the Nevada State Engineer or 
the California State Water Resources Control Board. 

(13) Nothing in this title is intended to affect the power of the 
Orr Ditch court or the Alpine court to ensure that the owners of 
vested and perfected Truckee River water rights receive the 
amount of water to which they are entitled under the Orr Ditch 
decree or the Alpine decree. Nothing in this title is intended to 
alter or conflict with any vested and perfected right of any 
person or entity to use the water of the Truckee River or its 
tributaries, including, but not limited to, the rights of land- 
owners within the Newlands Project for delivery of the water of 
the Truckee River to Derby Dam and for the diversion of such 
waters at Derby Dam pursuant to the Orr Ditch decree or any 
applicable law. 

(14) No single provision or combination of provisions in this 
title, including interstate allocations under section 204, or asso- 
ciated agreements which may adversely affect inflows of water 
to Pyramid Lake shall form the basis for additional claims of 
water to benefit Pyramid Lake, the Pyramid Lake fishery, or 
lands within the Pyramid Lake Indian Reservation. 

(15) Nothing in this title shall affect any claim of Federal 
reserved water rights, if any, to the Carson River or its tribu- 
taries for the benefit of lands within the Fallon Indian 
Reservation. 

(16) The Secretary, in consultation with the State of Nevada 
and affected local interests, shall undertake appropriate meas- 
ures to address significant adverse impacts, identified by studies 
authorized by this title, on domestic uses of groundwater 
— resulting from the water purchases authorized by this 
title. 

(17) It is hereby declared that after August 26, 1935, and prior 
to the date of enactment of this title, there was no construction 
within the meaning of section 23(b) of the Federal Power Act, as 
amended, at the four run-of-river hydroelectric project works 
owned by Sierra Pacific Power Company and located on the 
Truckee River. Notwithstanding any other provision of law, 
after the date of enactment of this title, development of addi- 
tional generating capacity at such project works that is accom- 
plished through replacement of turbine generators and 
increases in effective head shall not constitute construction 
within the meaning of section 23(b) of the Federal Power Act, as 
amended: Provided, That such development may not change the 
location of or increase any existing impoundments and may not 
require diversions of water in excess of existing water rights for 
such project works: And provided further, That the diversions of 
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water for the operation of such project works shall be consistent 
with the Preliminary Settlement Agreement as modified by the 
Ratification Agreement, and the Operating Agreement. The 
Secretary shall take into account the monetary value of this 
provision to the Sierra Pacific Power Company in calculating 
the storage charge referred to in paragraph 205(a)(6). 

Public lands. (18) The Secretary is authorized, in accordance with this 
section and applicable provisions of existing law, to exchange 
surveyed public lands in Nevada for interests in fee patented 
lands, water rights, or surface rights to lands within or contig- 
uous to the exterior boundaries of the Pyramid Lake Indian 
Reservation. The values of the lands or interests therein 
exchanged by the Secretary under this paragraph shall be 
substantially equal, but the Secretary is authorized to accept 
monetary payments from the owners of such fee patented lands, 
water rights, or surface rights as circumstances may require in 
order to compensate for any difference in value. Any such 
payments shall be deposited to the Treasury. The value of 
improvements on land to be exchanged shall be given due 
consideration and an appropriate allowance shall be made 
therefor in the valuation. Title to lands or any interest therein 
acquired by the Secretary pursuant to this subsection shall be 
taken in the name of the United States in trust for the Pyramid 
Lake Tribe and shall be added to the Pyramid Lake Indian 
Reservation. 

(c) APPROPRIATIONS AUTHORIZED.—There are authorized to be 
appropriated such sums as may be required to implement the 
provisions of this title. 


Approved November 16, 1990. 
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Public Law 101-619 
101st Congress 


An Act 
To promote environmental education, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National 


Environmental 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Education Act. 


(a) TrrLE.—This Act may be cited as the “National Environmental 20 USC 5501 
Education Act”. note. 


(b) TABLE OF CONTENTS.— 


. Short title and table of contents. 

. Findings and policy. 

. Definitions. 

. Office of Environmental Education. 

. Environmental education and training program. 

. Environmental education grants. 

. Environmental internships and fellowships. 

. Environmental education awards. 

. Environmental Education Advisory Council and Task Force. ° 
10. National Environmental Education and Training Foundation. 
11. Authorization. 


Nov. 16, 1990 
[S. 3176] 


SEC. 2. FINDINGS AND POLICY. 20 USC 5501. 


(a) Finpincs.—The Congress finds that— 

(1) Threats to human health and environmental quality are 
increasingly complex, involving a wide range of conventional 
and toxic contaminants in the air and water and on the land. 

(2) There is growing evidence of international environmental 
problems, such as global warming, ocean pollution, and declines 
in species diversity, and that these problems pose serious 
threats to human health and the environment on a global scale. 

(3) Environmental problems represent as significant a threat 
to the quality of life and the economic vitality of urban areas as 
they do the natural balance of rural areas. 

(4) Effective response to complex environmental problems 
requires understanding of the natural and built environment, 
awareness of environmental problems and their origins (includ- 
ing those in urban areas), and the skills to solve these problems. 

(5) Development of effective solutions to environmental prob- 
lems and effective implementation of environmental programs 
requires a well educated and trained, professional work force. 

(6) Current Federal efforts to inform and educate the public 
concerning the natural and built environment and environ- 
mental problems are not adequate. 

(7) Existing Federal support for development and training of 
professionals in environmental fields is not sufficient. 

(8) The Federal Government, acting through the Environ- 
mental Protection Agency, should work with local education 
institutions, State education agencies, not-for-profit educational 
and environmental organizations, noncommercial educational 
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broadcasting entities, and private sector interests to support 
development of curricula, special projects, and other activities, 
to increase understanding of the natural and built environment 
and to improve awareness of environmental problems. 

(9) The Federal Government, acting through the coordinated 
efforts of its agencies and with the leadership of the Environ- 
mental Protection Agency, should work with local education 
institutions, State education agencies, not-for-profit educational 
and environmental organizations, noncommercial educational 
broadcasting entities, and private sector interests to develop 
programs to provide increased emphasis and financial resources 
for the purpose of attracting students into environmental 
engineering and assisting them in pursuing the programs to 
complete the advanced technical education required to provide 
effective problem solving capabilities for complex environ- 
mental issues. 

(10) Federal natural resource agencies such as the United 
States Forest Service have a wide range of environmental 
expertise and a long history of cooperation with educational 
institutions and technology transfer that can assist in further- 
ing the purposes of the Act. 

(b) Poticy.—It is the policy of the United States to establish and 
support a program of education on the environment, for students 
and personnel working with students, through activities in schools, 
institutions of higher education, and related educational activities, 
and to encourage postsecondary students to pursue careers related 
to the environment. 


20 USC 5502. SEC. 3. DEFINITIONS. 


For the purposes of this Act, the term— 

(1) “Administrator” means the Administrator of the Environ- 
mental Protection Agency; 

(2) “Agency” means the United States Environmental Protec- 
tion Agency; 

(3) “Federal agency” or “agency of the United States” means 
any department, agency or other instrumentality of the Federal 
Government, any independent agency or establishment of the 
Federal Government including any Government corporation; 

(4) “Secretary” means the Secretary of the Department of 
Education; 

(5) “local education agency” means any education agency as 
defined in section 198 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 3381) and shall include any tribal 
education agency; 

(6) “not-for-profit” organization means an organization, 
association, or institution described in section 501(c)\(3) of the 
Internal Revenue Code of 1986, which is exempt from taxation 
pursuant to the provisions of section 501(a) of such Code; 

(7) “noncommercial education broadcasting entities” means 
any noncommercial educational broadcasting station (and/or its 
legal nonprofit affiliates) as defined and licensed by the Federal 
Communications Commission; 

(8) “tribal education agency” means a school or community 
college which is controlled by an Indian tribe, band, or nation, 
including any Alaska Native village, which is recognized as 
eligible for special programs and services provided by the 
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United States to Indians because of their status as Indians and 
which is not administered by the Bureau of Indian Affairs; 

(9) “Federal natural resource management agencies” means 
the United States Forest Service, the Bureau of Land Manage- 
ment, the National Park Service, and the Fish and Wildlife 
Service; 

(10) “environmental engineering” means the discipline within 
engineering and science concerned with the development and 
application of scientific and technical solutions to protecting the 
aquatic and atmospheric environment, including, but not lim- 
ited to, all phases of water resources planning, water supply, 
water treatment, air pollution characterization and control, 
remediation of hazardous substances, environmental transport 
of contaminants in surface and ground water and atmosphere, 
and methods for assessment and control of pollution; 

(11) “environmental education” and “environmental edu- 
cation and training” mean educational activities and training 
activities involving elementary, secondary, and postsecondary 
students, as such terms are defined in the State in which they 
reside, and environmental education personnel, but does not 
include technical training activities directed toward environ- 
mental management professionals or activities primarily 
directed toward the support of noneducational research and 
development; 

(12) “Foundation” means the National Environmental Edu- 
cation and Training Foundation established pursuant to section 
10 of this Act; and 

(18) “Board of Directors” means the Board of Directors of the 
National Environmental Education and Training Foundation. 


SEC. 4. OFFICE OF ENVIRONMENTAL EDUCATION. Establishment. 


(a) The Administrator shall establish an Office of Environmental a 
Education within the Environmental Protection Agency. 
(b) The Office of Environmental Education shall— 

(1) develop and support programs and related efforts, in con- 
sultation and coordination with other Federal agencies, to im- 
prove understanding of the natural and built environment, and 
the relationships between humans and their environment, 
including the global aspects of environmental problems; 

(2) support development and the widest possible dissemination 
of model curricula, educational materials, and training pro- 
grams for elementary and secondary students and other in- 
terested groups, including senior Americans; 

(3) develop and disseminate, in cooperation with other Federal 
agencies, not-for-profit educational and environmental organiza- 
tions, State agencies, and noncommercial educational broadcast- 
ing entities, environmental education publications and audio/ 
visual and other media materials; 

(4) develop and support environmental education seminars, 
training programs, teleconferences, and workshops for environ- 
2 education professionals, as provided for in section 5 of 
this Act; 

(5) manage Federal grant assistance provided to local edu- 
cation agencies, institutions of higher education, other not-for- 
profit organizations, and noncommercial education broadcasting 
entities, under section 6 of this Act; 
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(6) administer the environmental internship and fellowship 
programs provided for in section 7 of this Act; 

(7) administer the environmental awards program provided 
for in section 8 of this Act; 

(8) provide staff support to the Advisory Council and Task 
Force provided for in section 9 of this Act; 

(9) assess, in coordination with other Federal agencies, the 
demand for professional skills and training needed to respond to 
current and anticipated environmental problems and cooperate 
with appropriate institutions, organizations, and agencies to 
develop training programs, curricula, and continuing education 
programs for teachers, school administrators, and related 
professionals; 

(10) assure the coordination of Federal statutes and programs 
administered by the Agency relating to environmental edu- 
cation, consistent with the provisions and purposes of those 
programs, and work to reduce duplication or inconsistencies 
within these programs; 

(11) work with the Department of Education, the Federal 
Interagency Committee on Education, and with other Federal 
agencies, including Federal natural resource management agen- 
cies, to assure the effective coordination of programs related to 
environmental education, including environmental education 
programs relating to national parks, national forests, and wild- 
life refuges; 

(12) provide information on environmental education and 
training programs to local education agencies, State education 
and natural resource agencies, and others; and 

(13) otherwise provide for the implementation of this Act. 

(c) The Office of Environmental Education shall— 

(1) be directed by a Director who shall be a member of the 
Senior Executive Service; 

(2) include a headquarters staff of not less than six and not 
more than ten full-time equivalent employees; and 

(3) be supported by one full-time equivalent employee in each 
Agency regional office. 


20 USC 5504. SEC. 5. ENVIRONMENTAL EDUCATION AND TRAINING PROGRAM. 


(a) There is hereby established an Environmental Education and 
Training Program. The purpose of the program shall be to train 
educational professionals in the development and delivery of 
environmental education and training programs and studies. 

(b) The functions and activities of the program shall include, at a 
minimum— 

(1) classroom training in environmental education and studies 
including environmental sciences and theory, educational meth- 
ods and practices, environmental career or occupational edu- 
cation, and topical environmental issues and problems; 

(2) demonstration of the design and conduct of environmental 
field studies and assessments; 

(8) development of environmental education programs and 
curriculum, including programs and curriculum to meet the 
needs of diverse ethnic and cultural groups; 

(4) sponsorship and management of international exchanges 
of teachers and other educational professionals between the 
United States, Canada, and Mexico involved in environmental 
programs and issues; 
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(5) maintenance or support of a library of environmental 
education materials, information, literature, and technologies, 
with electronic as well as hard copy accessibility; 

(6) evaluation and dissemination of environmental education 
materials, training methods, and related programs; 

(7) sponsorship of conferences, seminars, and related forums 
for the advancement and development of environmental edu- 
cation and training curricula and materials, including inter- 
national conferences, seminars, and forums; 

(8) supporting effective partnerships and networks and the 
use of distant learning technologies; and 

(9) such other activities as the Administrator determines to be 
consistent with the policies of this Act. 

Special emphasis should be placed on developing environmental 
education programs, workshops, and training tools that are portable 
and can be broadly disseminated. 

(cX1) The Administrator shall make a grant on an annual basis to Grant programs. 
an institution of higher education or other institution which is a not- 
for-profit institution (or consortia of such institutions) to operate the 
environmental education and training program required by this 
section. 

(2) Any institution of higher education or other institution (or 
consortia of such institutions) which is a not-for-profit organization 
and is interested in receiving a grant under this section may submit 
to the Administrator an application in such form and containing 
such information as the Administrator may require. 

(3) The Administrator shall award grants under this section on 
the basis of— 

(A) the capability to develop environmental education and 
training programs; 

(B) the capability to deliver training to a range of participants 
and in a range of settings; 

(C) the expertise of the staff in a range of appropriate 
disciplines; 

(D) the relative economic effectiveness of the program in 
terms of the ratio of overhead costs to direct services; 

(E) the capability to make effective use of existing national 
environmental education resources and programs; 

(F) the results of any evaluation under paragraph (5) of this 
subsection; and 

(G) such other factors as the Administrator deems 
appropriate. 

(4) No funds made available to carry out this section shall be used 
for the acquisition of real property (including buildings) or the 
construction or substantial modification of any building. 

(5) The Administrator shall establish procedures for a careful and 
detailed review and evaluation of the environmental education and 
training program to determine whether the quality of the program 
being operated by the grantee warrants continued support under 
this section. 

(dX1) Individuals eligible for participation in the program are 
teachers, faculty, administrators and related support staff associ- 
ated with local education agencies, colleges, and universities, 
employees of State education, environmental protection, and natu- 
ral resource departments, and employees of not-for-profit organiza- 
tions involved in environmental education activities and issues. 
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Regulations. 


(2) Individuals shall be selected for participation in the program 
based on applications which shall be in such form as the Adminis- 
trator determines to be appropriate. 

(3) In selecting individuals to participate in the program, the 
Administrator shall provide for a wide geographic representation 
and a mix of individuals, including minorities, working at primary, 
secondary, postsecondary levels, and with appropriate other agen- 
cies and departments. 

(4) Individuals selected for participation in the program may be 
provided with a stipend to cover travel and accommodations from 
grant funds awarded pursuant to this section in such amounts as the 
Administrator determines to be appropriate. 


SEC. 6. ENVIRONMENTAL EDUCATION GRANTS. 


(a) The Administrator may enter into a cooperative agreement or 
contract, or provide financial assistance in the form of a grant, to 
support projects to design, demonstrate, or disseminate practices, 
methods, or techniques related to environmental education and 
training. 

(b) Activities eligible for grant support pursuant to this section 
shall include, but not be limited to, environmental education and 
training programs for— 

(1) design, demonstration, or dissemination of environmental 
curricula, including development of educational tools and 
materials; 

(2) design and demonstration of field methods, practices, and 
techniques, including. assessment of environmental and eco- 
logical conditions and analysis of environmental pollution 
problems; 

(3) projects to understand and assess a specific environmental 
issue or a specific environmental problem; 

(4) provision of training or related education for teachers, 
faculty, or related personnel in a specific geographic area or 
region; and 

(5) design and demonstration of projects to foster inter- 
national cooperation in addressing environmental issues and 
problems involving the United States and Canada or Mexico. 

(c) In making grants pursuant to this section, the Administrator 
shall give priority to those proposed projects which will develop— 

(1) a new or significantly improved environmental education 
practice, method, or technique; 

(2) an environmental education practice, method, or tech- 
nique which may have wide application; 

(3) an environmental education practice, method, or tech- 
nique which addresses a skill or scientific field identified as a 
te the report developed pursuant to section 9(d) of this 

ct; an 

(4) an environmental education practice, method, or tech- 
nique which addresses an environmental issue which, in the 
judgment of the Administrator, is of a high priority. 

(d) The program established by this section shall include solicita- 
tions for projects, selection of suitable projects from among those 
proposed, supervision of such projects, evaluation of the results of 
projects, and dissemination of information on the effectiveness and 
feasibility of the practices, methods, techniques and processes. 
Within one year of the date of enactment of this Act, the Adminis- 
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trator shall publish regulations to assure satisfactory implementa- 
tion of each element of the program authorized by this section. 

(e) Within 90 days after the date on which amounts are first 
appropriated for carrying out this Act, and each year thereafter, the 
Administrator shall publish a solicitation for environmental edu- 
cation grants. The solicitation notice shall prescribe the information 
to be included in the proposal and other information sufficient to 
permit the Administrator to assess the project. 

(f) Any local education agency, college or university, State edu- 
cation agency or environmental agency, not-for-profit organization, 
or noncommercial educational broadcasting entity may submit an 
application to the Administrator in response to the solicitations 
required by subsection (e) of this section. 

(g) Each project under this section shall be performed by the 
applicant, or by a person satisfactory to the applicant and the 
Administrator. 

(h) Federal funds for any demonstration project under this section 
shall not exceed 75 percent of the total cost of such project. For the 
purposes of this section, the non-Federal share of project costs may 
be provided by inkind contributions and other noncash support. In 
cases where the Administrator determines that a proposed project 
merits support and cannot be undertaken without a higher rate of 
Federal support, the Administrator may approve grants under this 
section with a matching requirement other than that specified in 
this subsection, including full Federal funding. 

(i) Grants under this section shall not exceed $250,000. In addition, 
25 percent of all funds obligated under this section in a fiscal year 
shall be for grants of not more than $5,000. 


SEC. 7. ENVIRONMENTAL INTERNSHIPS AND FELLOWSHIPS. 20 USC 5506. 


(a) The Administrator shall, in consultation with the Office of 
Personnel Management and other appropriate Federal agencies, 
provide for internships by postsecondary level students and fel- 
lowships for in-service teachers with agencies of the Federal 
Government. 

(b) The purpose of internships and fellowships pursuant to this 
section shall be to provide college level students and in-service 
teachers with an opportunity to work with professional staff of 
Federal agencies involved in environmental issues and thereby gain 
an understanding and appreciation of such issues and the skills and 
abilities appropriate to such professions. 

(c) The Administrator shall, to the extent practicable, support not 
less than 250 internships each year and not less than 50 fellowships 
each year. 

(d) The internship and fellowship programs shall be managed by 
the Office of Environmental Education. Interns and fellows may 
serve in appropriate agencies of the Federal Government including, 
but not limited to, the Environmental Protection Agency, the Fish 
and Wildlife Service, the National Oceanic and Atmospheric 
Administration, the Council on Environmental Quality, Federal 
natural resource management agencies, the Department of Agri- 
culture, and the National Science Foundation. 

(e) Interns shall be hired on a temporary, full-time basis for not to 
exceed 6 months and shall be compensated appropriately. Fellows 
shall be hired on a temporary full-time basis for not to exceed 12 
months and shall be compensated appropriately. Federal agencies 
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hiring interns shall provide the funds necessary to support salaries 
and related costs. 

(f(1) Individuals eligible for participation in the internship pro- 
gram are students enrolled at accredited colleges or universities who 
have successfully completed not less than four courses or the equiva- 
lent in environmental sciences or studies, as determined by the 
Administrator. 

(2) Individuals eligible for participation in the fellowship program 
are in-service teachers who are currently employed by a local 
education agency and have not less than 2 years experience in 
teaching environmental education, environmental sciences, or 
related courses. 

(g) Individuals shall be selected for internships and fellowships 
based on applications which shall be in such form as the Adminis- 
trator considers appropriate. 

(h) In selecting individuals for internships and fellowships, the 
Administrator shall provide for wide geographic, cultural, and 
minority representation. 


SEC. 8. ENVIRONMENTAL EDUCATION AWARDS. 


(a) The Administrator shall provide for a series of national awards 
recognizing outstanding contributions to environmental education. 

(b) In addition to such other awards as the Administrator may 
provide for, national environmental awards shall include— 

(1) The “Theodore Roosevelt Award” to be given in recogni- 
tion of an outstanding career in environmental education, 
teaching, or administration; 

(2) The “Henry David Thoreau Award” to be given in recogni- 
tion of an outstanding contribution to literature on the natural 
environment and environmental pollution problems; 

(3) The “Rachael Carson Award” to be given in recognition of 
an outstanding contribution in print, film, or broadcast media 
to public education and information on environmental issues or 
problems; and 

(4) The “Gifford Pinchot Award” to be given in recognition of 
an outstanding contribution to education and training concern- 
ing forestry and natural resource management, including mul- 
tiple use and sustained yield land management. 

(c) Recipients of education awards provided for in subsection (b) 
shall be nominated by the Environmental Education Advisory Coun- 
cil provided for in section 9 of this Act. 

(d) The Administrator may provide for the “President’s Environ- 
mental Youth Awards” to be given to young people in grades 
kindergarten through twelfth for an outstanding project to promote 
local environmental awareness. 

(e1) The Chairman of the Council on Environmental Quality, on 
behalf of the President, is authorized to develop and administer an 
awards program to recognize elementary and secondary education 
teachers and their local educational agencies who demonstrate 
excellence in advancing environmental education through innova- 
tive approaches. One teacher, and the local education agency 
employing such teacher, from each State, including the District of 
Columbia and the Commonwealth of Puerto Rico, are eligible to be 
selected for an award pursuant to this subsection. 

(2) The Chairman is authorized to provide a cash award of up to 
$2,500 to each teacher selected to receive an award pursuant to this 
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section, which shall be used to further the recipient’s professional 
development in environmental education. 

(3) The Chairman is also authorized to provide a cash award of up 
to $2,500 to the local education agency employing any teacher 
selected to receive an award pursuant to this section, which shall be 
used to fund environmental educational activities and programs. 
Such awards may not be used for construction costs, general 
expenses, salaries, bonuses, or other administrative expenses. 


SEC. 9. ENVIRONMENTAL EDUCATION ADVISORY COUNCIL AND TASK Establishment. 
FORCE. 20 USC 5508. 


(a) There is hereby established a National Environmental Edu- 
cation Advisory Council and a Federal Task Force on Environ- 
mental Education. 

(b\1) The Advisory Council shall advise, consult with, and make 
recommendations to, the Administrator on matters relating to 
activities, functions, and policies of the Agency under this Act. With 
respect to such matters, the Council shall be the exclusive advisory 
entity for the Administrator. The Council may exchange informa- 
tion with other Advisory Councils established by the Administrator. 
The Office of Environmental Education shall provide staff support 
to the Council. 

(2) The Advisory Council shall consist of 11 members appointed by 
the Administrator after consultation with the Secretary. Two mem- 
bers shall be appointed to represent primary and secondary edu- 
cation (one of whom shall be a classroom teacher); two members 
shall be appointed to represent colleges and universities; two mem- 
bers shall be appointed to represent not-for-profit organizations 
involved in environmental education; two members shall be ap- 
pointed to represent State departments of education and natural 
resources; two representatives shall be appointed to represent busi- 
ness and industry; and one representative shall be appointed to 
represent senior ericans. A representative of the Secretary shall 
serve as an ex officio member of the Advisory Council. The conflict 
of interest provision at section 208(a) of title 18, United States Code, 
shall not apply to members’ participation in particular matters 
which affect the financial interests of employers which they rep- 
resent pursuant to this subsection. 

(3) The Administrator shall provide that members of the Council 
represent the various geographic regions of the country, has mi- 
nority representation, and that the professional backgrounds of the 
members include scientific, policy, and other appropriate disciplines. 

(4) Each member of the Advisory Council shall hold office for a 
term of 3 years, except that— 

(A) any member appointed to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was ap- 
pointed shall be appointed for the remainder of such term; and 

(B) the terms of the members first taking office shall expire as 
follows: four shall expire 3 years after the date of enactment of 
this Act, four shall expire 2 years after such date, and three 
shall expire 1 year after such date, as designated by the 
Administrator at the time of appointment. 

(5) Members of the Advisory Council appointed under this section 
shall, while attending meetings of the Council or otherwise engaged 
in business of the Council, receive compensation and allowances at a 
rate to be fixed by the Administrator, but not exceeding the daily 
equivalent of the annual rate of basic pay in effect for grade GS-18 
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of the General Schedule for each day (including travel time) during 
which they are engaged in the actual performance of duties vested 
in the Council. While away from their homes or regular places of 
business in the performance of services for the Council, members of 
the Council shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in the Government service are allowed expenses under 
section 5703(b) of title 5 of the United States Code. 

(6) Section 14(a) of the Federal Advisory Committee Act relating to 
termination, shall not apply to the Advisory Council. 

(cX1) The Federal Task Force on Environmental Education shall 
advise, consult with and make recommendations to the Adminis- 
trator on matters relating to implementation of this Act and assure 
the coordination of such implementation activities with related 
activities of other Federal agencies. 

(2) Membership of the Task Force shall include the— 

(A) Department of Education, 

(B) Department of the Interior, 

(C) Department of Agriculture, 

(D) the Environmental Protection Agency, 

(E) National Oceanic and Atmospheric Administration, 

(F) Council on Environmental Quality, 

(G) Tennessee Valley Authority, and 

(H) National Science Foundation. 

‘ (3) The Environmental Protection Agency shall chair the Task 
orce. 

(4) The Administrator may ask other Federal agencies to partici- 
pate in the meetings and activities of the Task Force where the 
Administrator finds it appropriate in carrying out the requirements 
of this Act. 

(d\(1) The Advisory Council shall, after providing for public review 
and comment, submit to the Congress, within 24 months of enact- 
ment of this Act and biennially thereafter, a report which shall— 

(A) describe and assess the extent and quality of environ- 
mental education in the Nation; 

(B) provide a general description of the activities conducted 
pursuant to this Act and related authorities over the previous 
2-year period; 

(C) summarize major obstacles to improving environmental 
education (including environmental education programs relat- 
ing to national parks and wildlife refuges) and make rec- 
ommendations for addressing such obstacles; 

(D) identify personnel skills, education, and training needed 
to respond to current and anticipated environmental problems 
and make recommendations for actions to assure sufficient 
educational and training opportunities in these professions; and 

(E) describe and assess the extent and quality of environ- 
mental education programs available to senior Americans and 
make recommendations thereon; describe the various Federal 
agency programs to further senior environmental education; 
and evaluate and make recommendations as to how such edu- 
cational apparatuses could best be coordinated with nonprofit 
senior organizations across the Nation, and environmental edu- 
cation institutions and organizations now in existence. 

(2) The Federal Task Force on Environmental Education shall 
review and comment on a draft of the report to Congress. 
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SEC. 10. THE NATIONAL ENVIRONMENTAL EDUCATION AND TRAINING 20 USC 5509. 
FOUNDATION. 


(a) ESTABLISHMENT AND PURPOSES.— 

(1) ESTABLISHMENT.—(A) There is hereby established the Na- Inter- 
tional Environmental Education and Training Foundation. The a 
Foundation is established in order to extend the contribution of ; 
environmental education and training to meeting critical 
environmental protection needs, both in this country and inter- 
nationally; to facilitate the cooperation, coordination, and 
contribution of public and private resources to create an 
environmentally advanced educational system; and to foster an 
open and effective partnership among Federal, State, and local 
government, business, industry, academic institutions, commu- 
nity based environmental groups, and international organiza- 
tions. 

(B) The Foundation is a charitable and nonprofit corporation Nonprofit 
whose income is exempt from tax, and donations to which are organizations. 
tax deductible to the same extent as those organizations listed Taxes. 
pursuant to section 501(c) of the Internal Revenue Code of 1986. 
oe Foundation is not an agency or establishment of the United 

tates. 

(2) Purposes.—The purposes of the Foundation are— 

(A) subject to the limitation contained in the final sen- 
tence of subsection (d) herein, to encourage, accept, lever- 
age, and administer private gifts for the benefit of, or in 
connection with, the environmental education and training 
activities and services of the United States Environmental 
Protection Agency; 

(B) to conduct such other environmental education activi- 
ties as will further the development of an environmentally 
conscious and responsible public, a well-trained and 
environmentally literate workforce, and an _ environ- 
mentally advanced educational system; 

(C) to participate with foreign entities and individuals in 
the conduct and coordination of activities that will further 
opportunities for environmental education and training to 
address environmental issues and problems involving the 
United States and Canada or Mexico. 

(3) ProcramMs.—The Foundation will develop, support, and/or 
operate programs and projects to educate and train educational 
and environmental professionals, and to assist them in the 
development and delivery of environmental education and 
training programs and studies. 

(b) Boarp or DirEctors.— 

(1) ESTABLISHMENT AND MEMBERSHIP.—(A) The Foundation 
shall have a governing Board of Directors (hereafter referred to 
in this section as “the Board’’), which shall consist of 13 direc- 
tors, each of whom shall be knowledgeable or experienced in the 
environment, education and/or training. The Board shall over- 
see the activities of the Foundation and shall assure that the 
activities of the Foundation are consistent with the environ- 
mental and education goals and policies of the Environmental 
Protection Agency and with the intents and purposes of this 
Act. The membership of the Board, to the extent practicable, 
shall represent diverse points of view relating to environmental 
education and training. 
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(B) The Administrator of the Environmental Protection 
Agency shall, pursuant to paragraph (2), appoint the Director of 
the Office of Environmental Education established pursuant to 
section 3 of this Act as an ex-officio member of the Board. Ex 
officio membership shall also be offered to other Federal agen- 
cies or departments with an interest and/or experience in 
environmental education and training. 

(C) Appointment to the Board shall not constitute employ- 
ment by, or the holding of an office of, the United States for the 
purposes of any Federal law. 

(2) APPOINTMENT AND TERMS.—(A) Members of the Board shall 
be appointed by the Administrator of the Environmental 
Protection Agency. 

(B) Within 90 days of the date of the enactment of this Act, 
and as appropriate thereafter, the Administrator shall publish 
in the Federal Register an announcement of appointments of 
Directors of the Board. At the same time, the Administrator 
shall transmit a copy of such announcement to the Education 
and Labor Committee and the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on 
Environment and Public Works of the United States Senate. 
Such appointments shall become final and effective 90 days 
after publication in the Federal Register. 

(C) The directors shall be appointed for terms of 4 years, 
except that the Administrator, in making the initial appoint- 
ments to the Board, shall appoint 5 directors to a term of 2 
years, 4 directors to a term of 3 years, and 4 directors to a term 
of 4 years. The Administrator shall appoint an individual to 
serve as a director in the event of a vacancy on the Board within 
60 days of said vacancy in the manner in which the original 
appointment was made. No individual may serve more than 2 
consecutive terms as a director. 

(3) Cuarr.—The Chair shall be elected by the Board from its 
members for a 2-year term. 

(4) Quorum.—A majority of the current membership of the 
Board shall constitute a quorum for the transaction of business. 

(5) MeetiINGs.—The Board shall meet at the call of the Chair 
at least twice a year. If a Director misses three consecutive 
regularly scheduled meetings, that individual may be removed 
from the Board and that vacancy filled in accordance with this 
subsection. 

(6) REIMBURSEMENT OF EXPENSES.—Members of the Board 
shall serve without pay, but may be reimbursed for the actual 
and necessary traveling and subsistence expenses incurred by 
them in the performance of the duties of the Foundation. 

(7) GENERAL POWERS.—(A) The Board may complete the 
organization of the Foundation by— 

(i) appointing officers and employees; 

(ii) adopting a constitution and bylaws consistent with the 
purposes of the Foundation and the provisions of this sec- 
tion; and 

(iii) undertaking such other acts as may be necessary to 
carry out the provisions of this section. 

(B) The following limitations apply with respect to the 
appointment of officers and employees of the Foundation: 

(i) Officers and employees may not be appointed until the 
Foundation has sufficient funds to pay for their service. 
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Officers and employees of the Foundation shall be ap- 
pointed without regard to the provisions of title 5, of the 
United States Code, governing appointments in the 
competitive service, and may be paid without regard to the 
provisions of chapter 51 or subchapter III of chapter 53 of 
such title relating to classification and General Schedule 
pay rates, except that no individual so appointed may 
receive pay in excess of the annual rate of basic pay in 
effect for grade GS-18 of the General Schedule. 

(ii) The first officer or employee appointed by the Board 
shall be the Executive Director of the Foundation who— 

(D shall serve, at the direction of the Board, as the 
Secretary of the Board and the Foundation’s chief 
executive officer; and 
(II) shall be experienced in matters relating to 
environmental education and training. 
(c) RIGHTS AND OBLIGATIONS OF THE FOUNDATION.— 

(1) IN GENERAL.—The Foundation— 

(A) shall have perpetual succession; 

(B) may conduct business throughout the several States, 
territories, and possessions of the United States and abroad; 

(C) shall have its principal offices in the District of 
Columbia or in the greater metropolitan area; and 

(D) shall at all times maintain a designated agent au- 
thorized to accept service of process for the Foundation. 

The service of notice to, or service of notice upon, the agent 
required under paragraph (4), or mailed to the business address 
of such agent, shall be deemed as service upon or notice to the 
Foundation. 

(2) Szat.—The Foundation shall have an official seal selected 
by the Board which shall be judicially noticed. 

(3) Powers.—To carry out its purposes under section 10(a) of 
this Act, the Foundation shall have, in addition to the powers 
otherwise given it under this section, the usual powers of a 
corporation acting as a trustee, including the power— 

(A) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
real or personal property or any income therefrom or other 
interest therein; 

(B) to acquire by purchase or exchange any real or 
personal property or interest therein; 

(C) unless otherwise required by the instrument of trans- 
fer, to sell, donate, lease, invest, reinvest, retain, or other- 
wise dispose of any property or income therefrom; 

(D) to sue, or to be sued, and complain or defend itself in 
any court of competent jurisdiction, except that the Direc- 
tors of the Board shall not be personally liable, except for 
gross negligence; 

(E) to enter into contracts or other arrangements with 
public agencies and private organizations and persons and 
to make such payments as may be necessary to carry out its 
functions; and 

(F) to do any and all acts necessary and proper to carry 
out the purposes of the Foundation. 

(d) ConpITIONS ON DoNATIONS.— 

(1) For the purposes of this section, a gift, devise, or bequest 

may be accepted by the Foundation even though it is encum- 
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bered, restricted, or subject to beneficial interests of private 
persons if any current future interest therein is for the benefit 
of the Foundation. 

(2) No donation, gift, devise, bequest, property (either real or 
personal), voluntary services, or any other thing of value may 
be accepted by the Foundation if it— 

(A) is contingent upon the transmission by the Founda- 
tion of materials or information prepared by the donor or a 
third party in such a fashion as to convey a particular point 
of view favorable to the economic interests of the donor or 
its constituents or associates; or 

(B) in the judgment of the Board carries with it an 
explicit or implied requirement on the part of the Founda- 
tion to do a specific act or make general representations 
which are to the benefit of the donor and which are not 
consistent with the environmental and education goals and 
policies of the Environmental Protection Agency and with 
the intents and purposes of this Act. 

(3) No materials bearing “logos”, letterhead or other means of 
identification associated with a donor or third party may be 
transmitted by the Foundation, for use in environmental edu- 
cation and training except as required pursuant to subsection 


(e) ADMINISTRATIVE SERVICES AND Support.—Subject to the 
requirements of this subsection, the Administrator may provide 
personnel, facilities, and other administrative services to the 
Foundation, including reimbursement of expenses under subsection 
(b\(6) of this section, not to exceed then current Federal Government 
per diem rates, for a period of up to 4 years from the date of 
enactment of this Act, and may accept reimbursement therefor, to 
be deposited in the Treasury to the credit of the appropriations then 
current and chargeable for the costs of providing such services. With 
respect to personnel, the Administrator may provide no more than 1 
full-time employee to serve the Foundation in a policy capacity, and 
may provide clerical and other support staff at a level equivalent to 
2 full-time equivalent employees to the Foundation, for a period not 
to exceed 2 years from the date of initial assignment of any person- 
nel for this purpose. 

(f) Report.—The Foundation shall, as soon as practicable after the 
end of each fiscal year, transmit to Congress a report of its proceed- 
ings and activities during the year, including a full and complete 
statement of its receipts, expenditures, and investments. 

(g) VoLUNTEER Status.—The Administrator may accept, without 
regard to the civil service classification laws, rules, or regulations, 
the services of the Foundation, the Board, and the officers and 
employees of the Board, without compensation from the Environ- 
mental Protection Agency, as volunteers in the performance of the 
functions authorized herein, in the manner provided for under this 
section. 

(h) AupITts AND PETITION OF THE ATTORNEY GENERAL FOR EQUI- 
TABLE RELIEF.—For purposes of the Act entitled ‘““An Act for audit of 
accounts of private corporations established under Federal law’, 
approved August 30, 1964 (Public Law 88-504; 36 U.S.C. 1101-1103), 
the Foundation shall be treated as a private corporation established 
under Federal law. 

(i) Unrrep States RELEASE From Liasiity.—The United States 
shall not be liable for any debts, defaults, acts, or omissions of the 
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Foundation nor shall the full faith and credit of the United States 
extend to any obligation of the Foundation. 

(j) AMENDMENT AND REPEAL.—The Congress expressly reserves the 
right to repeal or amend this section at any time. 


SEC. 11. AUTHORIZATION. 


(a) There is hereby authorized to be appropriated to the Environ- 
mental Protection Agency to carry out this Act not to exceed 
$12,000,000 for each fiscal year 1992 and 1993, not to exceed 
$13,000,000 for fiscal year 1994, and not to exceed $14,000,000 for 
each fiscal year 1995 and 1996. 

(b) Of such sums appropriated in a fiscal year, 25 percent shall be 
available for the activities of the Office of Environmental Education, 
25 percent shall be available for the operation of the environmental 
education and training program, 38 percent shall be available for 
environmental education grants, 10 percent shall be available for 
support of the National Environmental Education and Training 
Foundation, and 2 percent shall be available to support awards 
pursuant to section 8(e) of this Act. 

(c) Funds appropriated pursuant to this section may be made 
available to the National Environmental Education and Training 
Foundation to— 

(1) match partially or wholly the amount or value of contribu- 
tions (whether in currency, services, or property) made to the 
Foundation by private persons and State and local govern- 
ments; and 
a provide administrative services under section 10(d) of this 


20 USC 5510. 


Provided, That the Administrator determines that such funds will 
be used to carry out the statutory purposes of the Foundation in a 


manner consistent with the goals, objectives and programs of this 
Act. 


Approved November 16, 1990. 
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Nov. 16, 1990 


(S.J. Res. 206] 


Public Law 101-620 
101st Congress 
Joint Resolution 


Calling for the United States to. encourage immediate negotiations toward a new 
agreement among Antarctic Treaty Consultative Parties, for the full protection of 
Antarctica as a global ecological commons. 


Whereas Antarctica, like the great oceans and the atmosphere, is a 
part of the global commons; 

Whereas the Antarctic region, including the continent and the 
Southern Ocean, is a fragile ecosystem that supports an amazing 
abundance of life, and is, in turn, crucial to other life on Earth; 

Whereas Antarctica is a critical area in the study and documenta- 
tion of global change; 

Whereas negotations of the Antarctic Treaty Consultative Parties 
have resulted in the Convention on the Regulation of Antarctic 
Mineral Resource Activities; 

Whereas the Convention on the Regulation of Antarctic Mineral 
Resource Activities, while requiring consideration of 
environmental impacts prior to allowing minerals development in 
Antarctica, does not guarantee preservation of the Antarctic 
environment; and 

Whereas the challenge to humankind is to ensure that Antarctica is 
stewarded in a manner that conserves its unique environment and 
preserves its value for scientific research: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) Antarctica is a global ecological commons, and should, 
therefore, be subject to a new agreement or protocol which 
supplement the Antarctic Treaty of 1959, providing for com- 
prehensive environmental protection of Antarctica, and which 
should for an indefinite period establish Antarctica as a region 
closed to commercial minerals development and related 
activities; 

(2) under such new agreements, information about mineral or 
other resources in Antarctica should be obtained under strictly 
controlled arrangements and should be openly shared in the 
international scientific community; 

(3) the Convention on the Regulation of Antarctic Mineral 
Resource Activities, though a considerable step forward, does 
not guarantee protection of the fragile environment of Antarc- 
tica and could actually stimulate movement toward, commercial 
exploitation; 

(4) pending the negotiation and entry into force of the new 
agreements referred to in paragraph (1) the Convention on the 
Regulation of Antarctic Mineral Resource Activities should not 
be presented to the Senate for advice and consent to ratification; 

(5) until such new agreements enter into force, the United 
States should support the interim restraint measures currently 
in effect among the Consultative Parties to the Antarctic 
Treaty; and 
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(6) the negotiation of a new agreements referred to in para- 
graph (1) should be fully supported by the United States at the 
November 1990 meeting of the Antarctic Treaty Consultative 
Parties in Santiago, Chile. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 206 (H.J. Res. 418): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 1, H.J. Res. 418 considered and passed House. 
Oct. 4, S.J. Res. 206 considered and passed Senate. 
Oct. 23, considered and passed House, amended. 
Oct. 24, Senate concurred in House amendment. 
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PUBLIC LAW 101-621—NOV. 16, 1990 


Public Law 101-621 


101st Congress 
An Act 


To establish the Red Rock Canyon National Conservation Area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Red Rock Canyon National Con- 
servation Area Establishment Act of 1990”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act, the term— 
(a) “conservation area” means the Red Rock Canyon National 
Conservation Area established pursuant to section 3 of this Act; 
(b) “public lands” has the meaning stated in section 103(e) of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1702(e)); and 
(c) “Secretary” means the Secretary of the Interior. 


SEC. 3. ESTABLISHMENT OF THE CONSERVATION AREA. 


(a) IN GENERAL.—(1) in order to conserve, protect, and enhance for 
the benefit and enjoyment of present and future generations the 
area in southern Nevada containing and surrounding the Red Rock 
Canyon and the unique and nationally important geologic, ar- 
cheological, ecological, cultural, scenic, scientific, wildlife, riparian, 
wilderness, endangered species, and recreation resources of the 
public lands therein contained, there is established the Red Rock 
Canyon National Conservation Area. 

(2) The conservation area shall consist of approximately 83,100 
acres of generally depicted on a map entitled “Red Rock Canyon 
National Conservation Area—Proposed” numbered NV-RRC-NCA- 
001, and dated June, 1990. 

(3) The map referred to in paragraph (2) shall be on file and 
available for inspection in the appropriate offices of the Bureau of 
Land Management, Department of the Interior. 

(b) LEGAL Description.—(1) As soon as practicable after the date 
of enactment of this Act, the Secretary shall file a legal description 
of the conservation area established by subsection (a) with the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committee on Interior and Insular Affairs of the 
United States House of Representatives, and such legal description 
shall have the same force and effect as if included in this Act, except 
that the Secretary may correct clerical and typographic errors in 
legal description. 

(2) The legal description described in paragraph (1) shall be on file 
and available for public inspection in the office of the Director of the 
Bureau of Land Management, Department of the Interior. 

(c) DiscREPANCIES.—-In case of any discrepancy between or among 
the map described in subsection (a), the amount of acreage stated in 
subsection (a), or the legal description filed by the Secretary pursu- 
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ant to subsection (b), the map described in subsection (a) shall 
control any question concerning the boundaries of the conservation 
area. 


SEC. 4. MANAGEMENT. 16 USC 460ccc-2. 


(a) In GENERAL.—The Secretary, acting through the Director of 
the Bureau of Land Management, shall, subject to valid existing 
rights, manage the conservation area to conserve, protect, and 
enhance the resources described in section 3 in accordance with this 
Act, the Federal Land Policy and Management Act of 1976, and 
other applicable laws. The Secretary shall only allow such uses of 
the conservation area as he finds will further the purposes for which 
the conservation area is established. 

(b) Huntinc.—(1) Subject to paragraph (2), the Secretary shall 
permit hunting within the conservation area in accordance with the 
laws of the State of Nevada. 

(2) The Secretary, after consultation with the Nevada Department 
of Wildlife, may issue regulations designating zones where and 
establishing when hunting shall not be permitted for reasons of 
public safety, administration, or public use and enjoyment. 

(c) PREVENTIVE MEasurREs.—Nothing in this Act shall preclude 
such measures as the Secretary deems necessary to prevent dev- 
astating fire or infestation of insects or disease within the conserva- 
tion area. 

(d) MECHANIZED VEHICLES.—Except when needed for administra- 
tive or emergency purposes, the use of mechanized vehicles in the 
conservation area shall be allowed only on roads and trails specifi- 
cally designated for such use as provided in the management plan 
prepared pursuant to section 5. 

(e) Limits ON VISITATION AND Use.—The Secretary may limit 
visitation and use of the conservation area as the Secretary finds 
appropriate for the protection of the resources of the conservation 
area. 


SEC. 5. MANAGEMENT PLAN. 16 USC 460ccc-3. 


(a) IN GENERAL.—(1) Within 3 full fiscal years following the fiscal 
year in which the date of enactment of this Act occurs, the Secretary 
shall develop and transmit to the Committee on Energy and Natural 
Resources of the United States Senate and the Committee on In- 
terior and Insular Affairs of the United States House of Representa- 
tives, a general management plan for the conservation area, which 
shall describe the appropriate uses and development of the con- 
servation area consistent with the purposes of this Act 

(2) The management plan described in paragraph (1) shall be 
developed with full public participation and shall include— 

(A) an implementation plan for a continuing program of 
interpretation and public education about the resources and 
values of the conservation area; 

(B) a proposal for administrative and public facilities to be 
developed, expanded, or improved for the conservation area 
including the Red Rock Canyon visitors center, to accommodate 
visitors to the conservation area; 

(C) a cultural resources management plan for the conserva- 
tion area prepared in consultation with the Nevada State His- 
toric Preservation Officer, with emphasis on the preservation of 
the resources in the conservation area and the interpretive, 
educational, and long-term scientific uses of these resources, 
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16 USC 460ccc-4. 


16 USC 460ccc-5. 


giving priority to the enforcement of the Archaeological Re- 
sources Protection Act of 1979 (16 U.S.C. 470aa et seq.) and the 
National Historic Preservation Act (16 U.S.C. 470 et seq.) within 
the conservation area; 

(D) a wildlife resource management plan for the conservation 
area prepared in consultation with appropriate departments of 
the State of Nevada and using previous studies of the area; and 

(E) a recreation management plan, including nonmotorized 
dispersed recreation opportunities for the conservation area in 
consultation with appropriate departments of the State of 
Nevada. 

(b) WiLpERNEss Stupy AREAS.—Subject to section 7 of this Act, 
nothing in this Act is intended to alter the requirements of section 
603 of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1782), or section 5(a) of the National Forest and Public Lands 
of Nevada Enhancement Act of 1988 (102 Stat. 2751), as those 
requirements apply to the lands within, or adjacent to the conserva- 
tion area as of the date of enactment of this Act. 


SEC. 6. ACQUISITIONS. 


(a) IN GENERAL.—(1) Within the conservation area, and subject to 
the provisions of this section, the Secretary is authorized to acquire 
lands, interests in lands, and associated water rights, by donation, 
purchase with donated or appropriated funds, exchange for Federal 
lands outside the conservation area, or transfer from another Fed- 
eral agency with the concurrence of the head of the appropriate 
agency thereof. 

(2) Lands or interests therein owned by the State of Nevada or a 
political subdivision thereof may be acquired by donation or ex- 
change only. 

(3) No privately owned lands, interests in lands, or associated 
water rights, may be acquired without the consent of the owner 
thereof unless the Secretary determines that, in his judgment, the 
property is subject to, or threatened with, uses which are having, or 
would have, an adverse impact on the resource values for which the 
conservation area was established. 

(4) Any lands, waters, or interests therein within the boundaries 
of the conservation area which after the date of enactment of this 
Act may be acquired by the United States shall be incorporated into 
the conservation area and be managed accordingly, and all provi- 
sions of this Act and other laws applicable to conservation areas 
shall apply to such incorporated lands. 

(b) Lanp ExcHANGEs.—AIl exchanges pursuant to subsection (a) 
shall be made in a manner consistent with section 206 of the Federal 
Land Management and Policy Act of 1976 (43 U.S.C. 1716). 


SEC. 7. WITHDRAWAL. 


Except as specifically authorized in this Act, and subject to valid 
existing rights, all Federal lands within the conservation area and 
all lands and interests therein which are acquired by the United 
States after the date of enactment of this Act for inclusion in the 
conservation area are withdrawn from all forms of entry, appropria- 
tion, or disposal under the public land laws, from location, entry, 
and patent under the mining laws, and from operation under the 


mineral leasing and geothermal leasing laws, and all amendments 
thereto. 
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SEC. 8. COOPERATIVE AGREEMENTS. 


In order to encourage unified and cost-effective management and 
interpretation of natural and cultural resources in the conservation 
area, the Secretary is authorized and encouraged to enter into 
cooperative agreements with other Federal, State, and local agencies 
and nonprofit entities providing for the management and 
interpretation of natural and cultural resources in the conservation 
area. 


SEC. 9. COORDINATED MANAGEMENT. 


The Secretary shall coordinate the management of the conserva- 
tion area with that of surrounding State and Federal lands in such a 
manner as best to meet the present and future needs of the Amer- 
ican people. 


SEC. 10. WATER. 


(a) Within the conservation area designated by this Act, there is 
hereby reserved a quantity of water sufficient to fulfill the purposes 
for which the conservation area is established. 

(b) The priority date of the water rights reserved in paragraph (a) 
shall be the date of enactment of this Act. 

(c) The Secretary shall take all steps necessary to protect the 
water rights reserved by this section, including the filing of a claim 
for quantification of such rights in any appropriate water adjudica- 
tion in the courts of the State of Nevada in which the United States 
is or may be joined and which is conducted in accordance with the 
McCarren Amendment (43 U.S.C. 666). 

(d) The Federal water rights reserved by this Act shall be in 
addition to any water rights which may have been previously se- 
cured by the United States for purposes other than for the conserva- 
tion area. 

(e) The Federal water rights reserved by this Act are specific to 
the conservation area designated by this Act. Nothing in this Act 


shall be construed as establishing a precedent with regard to any 
future designations, nor shall it constitute an interpretation of any 
other Act or any designation. 


SEC. 11. NO BUFFER ZONES. 


The Congress does not intend for the establishment of the con- 
servation area to lead to the creation of protective perimeters or 
buffer zones around the conservation area. The fact that there may 
be activities or uses on lands outside the conservation area that 
would not be permitted in the conservation area shall not preclude 
such activities or uses on such lands up to the boundary of the 
conservation area to the extent consistent with other applicable law. 


16 USC 460ccc-6. 


16 USC 460ccc-7. 


16 USC 460ccc-8. 


16 USC 460ccc-9. 
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16 USC SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


— There are authorized to be appropriated such sums as are nec- 
essary to carry out this Act. 


Approved November 16, 1990. 


LEGISLATIVE HISTORY—H.R. 4559: 


HOUSE REPORTS: No. 101-739 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-527 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 — 
Sept. 25, considered and passed H 
Oct. 18, considered and passed Senate, amended. 
Oct. 26, House concurred in Senate amendment with an amendment. 
Oct. 27, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 16, Presidential remarks. 
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Public Law 101-622 
101st Congress 


An Act 


To authorize modification of the boundaries of the Alaska Maritime National Wildlife _ Nov. 21, 1990 
[H.R. 5264] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Public lands. 


SECTION 1. DEFINITIONS. 16 USC 668dd 


For the purposes of this Act, the term— 

(1) “Koniag” means Koniag, Incorporated, an Alaska Native 
Corporation established pursuant to the Alaska Native Claims 
Settlement Act of 1971 (85 Stat. 688), as amended; 

(2) “limited general warranty deed” means a general war- 
ranty deed which is, with respect to its warranties, limited to 
that portion of the chain of title from the moment of conveyance 
from the United States to Koniag to and including the moment 
at which such title is validly reconveyed to the United States of 
America and its assigns; and 

(3) “Secretary” means the Secretary of the Interior acting 
= the Director of the United States Fish and Wildlife 

rvice. 


SEC. 2. LANDS TO BE EXCHANGED. 


(a) LANDS EXCHANGED TO THE UNITED States.—(1) The Secretary 
is directed to accept from Koniag a conveyance by limited general 
warranty deed of the surface and subsurface rights to approximately 
two hundred and nine acres of land on Kodiak Island, Alaska, 
designated “Koniag Lands” upon a map entitled ‘“Koniag Land 
Exchange’, dated September 4, 1990, and available for inspection in 
appropriate offices of the United States Fish and Wildlife Service. 

(2) The lands described in paragraph (1) shall be included in the 
Alaska Maritime National Wildlife Refuge as of the date of the 
acceptance of the conveyance from Koniag. 

(b) Lanps ExcHANGED To KoniaGc.—In exchange for the lands 
conveyed by Koniag under subsection (aX1), the Secretary shall, 
subject to valid existing rights and notwithstanding any other provi- 
sion of law, convey to Koniag, from within those lands designated as 
Tracts 1, 2 and 3 upon the map identified in subsection (aX1), the 
surface and subsurface rights to an amount of land selected by 
Koniag which has a total value, as determined by the appraisals 
performed under section 3, equal to the sum of the value of the 
Koniag lands described in subsection (a1), plus one half of the cost 
of all appraisals performed under section 3 of this Act. Such convey- 
ance shall be by quitclaim deed, based upon a metes and bounds 
description of the land to be conveyed. 


SEC. 3. DETERMINATION OF LAND VALUES. 


(a) SELECTION OF ApprAIsERS.—Not later than sixty days after the 
enactment of this Act, the Secretary and Koniag shall each select an 
appraiser who shall independently perform an appraisal of the fair 
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16 USC 668dd 
note. 


market value of the lands identified in section 2 of this Act. Each 
such appraiser shall be a member of or certified by the Appraisal 
Foundation and shall have a professional designation compatible 
with the valuation to be performed. Such appraisals shall be per- 
formed in conformity with the standards of such Foundation. Any 
special instruction regarding the performance of the appraisals shall 
be issued only upon the mutual agreement of the Koniag and the 
Secretary. 

(b) DIFFERENCES IN APPRAISALS.—(1) In the event that the apprais- 
als conducted under the provisions of subsection (a) shall differ by 
less than 20 percent in their assignment of value to either the tract 
identified under section 2(a\(1) or to any of the tracts identified in 
section 2(b), the value assigned to that tract shall be an amount 
equal to the lower of the two appraisals, plus one-half of the 
difference between the two appraisals. 

(2) In the event the appraisals delivered under the provisions of 
subsection (a) shall differ by more than 20 percent in their assign- 
ment of value to either the tract identified under section 2(a\(1) or 
the tracts identified in section 2(b), the Secretary and Koniag shall 
jointly select a third appraiser who meets the requirements of this 
section. Such third appraiser shall review the previously delivered 
appraisals of the tracts in question, and shall be instructed to reach 
a determination of value for the tract in question that lies between 
the values determined for that tract by the previous appraisals. The 
value determined by such third appraisal shall be binding upon both 
the Secretary and Koniag. 

(3) Koniag shall bear the cost of all such appraisals, but shall be 
reimbursed in land by the United States for one-half of such costs 
pursuant to the provisions of section 2(b). 


SEC. 4. TIMING. 


(a) InrT1AL AppRAIsSALS.—The appraisals required under section 
3(a) shall be completed and delivered to the Secretary and to Koniag 
within one hundred and twenty days of the selection of the 


appraisers. 

(b) Review AppraisAL.—In the event a review appraisal is re- 
quired pursuant to the provisions of section 3(b)(2) of this Act, such 
review appraisal shall be completed and delivered to the Secretary 
and to Koniag within sixty days of the selection of that appraiser. 

(c) CONVEYANCE By KontaG.—Koniag shall have one hundred 
eighty days after the date of the delivery of the appraisals per- 
formed under section 3(b)(1) or 3(b\(2), as the case may be, to convey 
to the Secretary the lands described in section 2(a\(1), and a tech- 
nically correct description of lands to be conveyed to them under 
section 2(b). The Secretary may extend such time for good cause. 

(d) CONVEYANCE BY THE SECRETARY.—The Secretary shall convey 
to Koniag the lands identified by them pursuant to section 2(b) 
within one hundred and eighty days after his approval of Koniag’s 
conveyance pursuant to subsection (c). Those lands conveyed to 
Koniag under this Act shall be excluded from the exterior bound- 
aries of the Alaska Maritime National Wildlife Refuge. 


SEC. 5. EFFECT ON TITLE TO TIDAL OR SUBMERGED LANDS. 


(a) CLAIMS BY THE STATE oF ALASKA.—No provision of this Act 
shall be construed to invalidate or validate or in any other way 
affect the State of Alaska’s claim that title to any or all of the tidal 
or submerged lands conveyed or to be conveyed hereunder vested in 
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the State at statehood nor shall any actions taken pursuant to or in 
accordance with this section operate under any provision or prin- 
ciple of law to bar the State of Alaska from asserting at any time its 
claim of title. 

(b) OrHER CONSIDERATION.—Should it be determined by a final 
order, not subject to further appeal and issued by a court of com- 
petent jurisdiction, that title to some or all of the lands conveyed or 
purported to be conveyed under the authority of this section is in 
the State of Alaska, then within six months after the final order the 
Secretary shall take all actions necessary to achieve rescission and 
restitution to establish status quo ante with regard to the exchange 
authorized in section 2 of this Act unless Koniag and the Secretary 
mutually agree to the identity of other consideration to be granted 
to Koniag, which consideration shall have a value equal to the value 
of those lands, the title to which is in the State of Alaska or 
mutually agree to extend the six month period. 


SEC. 6. RESTRICTIONS AND LIMITATIONS. 16 USC 668dd 


In order to protect the United States Coast Guard Holiday Beach — 
receiver site, the lands to be conveyed to Koniag under subsection 
2(b) of this Act shall be subject to the same restrictions and limita- 
tions on their use as are the adjacent lands which were conveyed to 
Koniag subject to the agreement dated December 9, 1977, between 
the Commandant of the United States Coast Guard and Koniag. 
Such restrictions and limitations shall be considered in determining 
the fair market value of the lands under section 3 of this Act. 


Approved November 21, 1990. 


LEGISLATIVE HISTORY—H.R. 5264: 


HOUSE REPORTS: No. 101-703, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed House. 
Oct. 27, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 21, Presidential statement. 
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(H.R. 5567] 


International 
Narcotics 
Control Act 
of 1990. 


Law 
enforcement. 
22 USC 2151 
note. 


Public Law 101-623 
101st Congress 
An Act 


To authorize international narcotics control activities for fiscal year 1991, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “International 
Narcotics Control Act of 1990”. 


(b) TABLE oF CoNTENTS.—The table of contents for this Act is as 
follows: 


. Short title and table of contents. 

. Economic assistance and administration of justice programs for Andean 
countries. 

Military and law enforcement assistance for Andean countries. 

General provisions relating to assistance for Andean countries. 

. International narcotics control assistance. 


Assistance for agricultural and industrial alternatives to narcotics produc- 
tion. 


. Exceptions to requirement that aircraft provided to foreign countries for 
narcotics control purposes be leased rather than sold. 

. Number of members of United States Armed Forces in Andean countries. 

. Nonapplicability of certification procedures to certain major drug-transit 
countries. 

10. Authority to transfer military assistance funds to economic programs. 

11. Extradition of United States citizens. 

12. Congressional review of narcotics-related assistance for Afghanistan. 

13. Training of foreign pilots. 

14. Review of riverine program. 


15. Uses of excess defense articles transferred to certain major illicit drug pro- 
ducing countries. 


16. Export-Import Bank financing for sales of defense articles and services. 
. Debt-for-drugs exchanges. 


SEC. 2. ECONOMIC ASSISTANCE AND ADMINISTRATION OF JUSTICE PRO- 
GRAMS FOR ANDEAN COUNTRIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise authorized to be appropriated, there are authorized to be 
appropriated $300,000,000 for fiscal year 1991 for assistance for 
Andean countries under chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2346 and following; relating to the 
economic support fund) or under chapter 1 of part I of that Act (22 
U.S.C. 2151 and following; relating to development assistance). 

(b) ADMINISTRATION OF JUSTICE PROGRAMS.— 

(1) ADDITIONAL ASSISTANCE FOR BOLIVIA, COLOMBIA, AND 
PERU.—Of the funds authorized to be appropriated by subsection 
(a) that are appropriated to carry out chapter 4 of part II of the 
Foreign Assistance Act of 1961, up to $16,000,000 should be used 
to provide assistance for Bolivia, Colombia, and Peru— 

(A) pursuant to section 534 of that Act (22 U.S.C. 2346c; 
relating to the administration of justice program), in addi- 
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tion to funds otherwise used for those countries under that 
section for fiscal year 1991; and 

(B) pursuant to paragraphs (2) and (3) of this subsection. 

(2) PROTECTION AGAINST NARCO-TERRORIST ATTACKS.—Funds 
used in accordance with paragraph (1) may be used to provide to 
Bolivia, Colombia, and Peru, notwithstanding section 660 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2420; relating to the 
prohibition on assistance to law enforcement agencies), such 
assistance as the government of that country may request to 
provide protection against narco-terrorist attacks on judges, 
other government officials, and members of the press. 

(3) ISTANCE FOR COLOMBIA’S OFFICE OF SPECIAL INVESTIGA- 
TIONS AND SPECIAL PROSECUTOR FOR HUMAN RIGHTS.—It is the 
sense of the Congress that up to $2,000,000 of the funds used in 
accordance with paragraph (1) should be used for assistance for 
Colembia to provide training, technical assistance, and equip- 
ment for the Office of Special Investigations and the Special 
Prosecutor for Human Rights, both of which are within the 
Office of the Attorney General of the Government of Colombia. 

(4) ADDITIONALITY OF ASSISTANCE.—Funds may be used in 
accordance with paragraph (1) of this subsection without regard 
to the dollar limitation contained in section 534(c) of the For- 
eign Assistance Act of 1961. 

(5) PERIOD OF AVAILABILITY.—Funds allocated for use in 
accordance with paragraph (1) of this subsection shall remain 
— until expended notwithstanding any other provision of 
aw. 

(6) EXTENSION OF AUTHORITY FOR AOJ PROGRAM.—Section 
534(e) of the Foreign Assistance Act of 1961 (22 U.S.C. 2346c(e)) 
is amended— 

(A) in the second sentence by striking out “$7,000,000 
may be made available in fiscal year 1990” and inserting in 
lieu thereof “$10,000,000 may be made available in fiscal 
year 1991”; and 

(B) in the third sentence by striking out “1990” and 
inserting in lieu thereof “1991”. 


SEC. 3. MILITARY AND LAW ENFORCEMENT ASSISTANCE FOR ANDEAN 
COUNTRIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise authorized to be appropriated, there are authorized to be 
appropriated $118,000,000 for fiscal year 1991 for assistance for 
Andean countries under the “FOREIGN MILITARY FINANCING PRO- 
GRAM” account under section 23 of the Arms Export Control Act (22 
U.S.C. 2763). 

(b) Purposes oF ASSISTANCE.—Assistance under subsection (a) 
shall be designed to— 

(1) enhance the ability of the government of the recipient 
country to control illicit narcotics production and trafficking; 

(2) strengthen the bilateral ties of the United States with that 
government by offering concrete assistance in this area of great 
mutual concern; 

(3) strengthen respect for internationally recognized human Human rights. 
rights and the rule of law in efforts to control illicit narcotics 
production and trafficking; and 

(4) assist the armed forces of the Andean countries in their 
support roles for those countries’ law enforcement agencies, 





104 STAT. 3352 PUBLIC LAW 101-623—NOV. 21, 1990 


which are charged with the main responsibility for the control 
of illicit narcotics production and trafficking. 

(c) ConpDITIONS OF ELIGIBILITy.—Assistance may be provided for an 
Andean country under subsection (a) only— 

(1) so long as that country has a Dsautie government; and 

(2) the government of that country, including the armed 
forces and law enforcement agencies, does not engage in a 
consistent pattern of gross violations of internationally recog- 
nized human rights (as defined in section 502B(d\(1) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2304(d)(1))). 

(d) Law ENFORCEMENT TRAINING AND EQUIPMENT.—Subject to 
subsection (e), funds made available to carry out subsection (a) may 
be used, notwithstanding section 660 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2420; relating to the prohibition on assistance to 
law enforcement agencies)— 

(1) to provide to law enforcement units, that are organized for 
the specific purpose of narcotics enforcement, education and 
training in the operation and maintenance of equipment used in 
narcotics control interdiction and eradication efforts; 

(2) for the expenses of deploying, upon the request of the 
Government of Bolivia, the Government of Colombia, or the 
Government of Peru, Department of Defense mobile training 
teams in that country to conduct training in military-related 
individual and collective skills that will enhance that country’s 
— to conduct tactical operations in narcotics interdiction; 
an 

(3) for the procurement of defense articles or commodities (as 
defined in section 644(c) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2403(c))) for use in narcotics control, eradication, and 
interdiction efforts by law enforcement units that are organized 
for the specific purpose of narcotics enforcement. 

(e) Mitrrary AND LAW ENFORCEMENT ASSISTANCE.— 

(1) LimrTaTIONS ON AMOUNTS.—The aggregate amount of mili- 
tary and law enforcement assistance provided for Bolivia, 
Colombia, and Peru for fiscal year 1991 may not exceed 
$250,000,000. Of that amount— 

(A) not more than $175,000,000 may be assistance for the 
armed forces; and 

(B) not more than $175,000,000 may be assistance for law 
enforcement units or agencies. 

(2) DEFINITION OF MILITARY AND LAW ENFORCEMENT ASSIST- 
ANCE.—For purposes of paragraph (1), the term “amount of 
military and law enforcement assistance” means the sum of— 

(A) the amount obligated for assistance under the “Fror- 
EIGN MILITARY FINANCING PROGRAM’ account under section 
23 of the Arms Export Control Act (22 U.S.C. 2763); 

(B) the amount obligated for assistance under chapter 8 of 
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 
and following; relating to international narcotics control 
assistance); 

(C) the amount obligated for assistance under chapter 5 of 
part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 
and following; relating to international military education 
and training); 

(D) the value of defense articles, defense services, and 
military education and training made available under the 
special drawdown authority of paragraphs (1) and (2) of 
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section 506(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2318(a)); and 
(E) the value of excess defense articles made available 
under section 517 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2321k). 
(f) LimITATIONS ON AMOUNT OF Excess DEFENSE ARTICLES TRANS- 
FERRED TO BOLIVIA, COLOMBIA, AND PERU.— 

(1) ESTABLISHMENT OF LIMIT.—The aggregate acquisition cost 
to the United States of excess defense articles ordered by the 
President in fiscal year 1991 for delivery to Bolivia, Colombia, 
and Peru under section 517 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2321k) may not exceed $60,000,000. 

(2) WAIVER OF EXISTING GRANT EDA LIMITATION.—The dollar 
limitation in section 517(e) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321k(e)) shall not apply with respect to Bolivia, 
Colombia, and Peru in fiscal year 1991. 

(3) WORLDWIDE LIMITATION ON AMOUNT OF EXCESS DEFENSE 
ARTICLES TRANSFERRED.—Section 31(d) of the Arms Export Con- 
trol Act (22 U.S.C. 2771(d)) shall not apply to excess defense 
articles ordered for transfer to Bolivia, Colombia, or Peru under 
section 517 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321k) in fiscal year 1991. 

(g) ASSISTANCE FOR LEASING OF AIRCRAFT.— 

(1) UsE oF FuNps.—For purposes of satisfying the requirement 
of section 484 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291c), funds made available under subsection (a) may be used 
to finance the leasing of aircraft under chapter 6 of the Arms 
Export Control Act. 

(2) Cost OF LEASES.—Section 61(aX3) of the Arms Export Con- 
trol Act shall not apply with respect to leases so financed; 
rather the entire cost of any such lease (including any renewals) 
shall be an initial, one time payment of the amount which 
would be the sales price for the aircraft if they were sold under 
section 21(aX1XB) or section 22 of that Act (as appropriate). 

(3) REIMBURSEMENT OF SDAF.—To the extent that aircraft so 
leased were acquired under chapter 5 of the Arms Export 
Control Act, funds used pursuant to this subsection to finance 
such leases shall be credited to the Special Defense Acquisition 
Fund under chapter 5 of that Act (excluding the amount of 
funds that reflects the charges described in section 21(e(1) of 
that Act). The funds described in the parenthetical clause of the 
preceding sentence shall be available for payments consistent 
with sections 37(a) and 43(b) of that Act. 


SEC. 4. GENERAL PROVISIONS RELATING TO ASSISTANCE FOR ANDEAN 
COUNTRIES. 


(a) PRESIDENTIAL DETERMINATION REQUIRED.—Assistance may be 
provided for an Andean country pursuant to the authorizations of 
appropriations provided in section 2(a) and section 3(a), and excess 
defense articles may be transferred to Bolivia, Colombia, or Peru in 
fiscal year 1991 pursuant to section 517 of the Foreign Assistance 
a of 1961 (22 U.S.C. 2321k), only if the President determines 
that— 

(1) that country is implementing programs to reduce the flow 
of cocaine to the United States in accordance with a bilateral or 
multilateral agreement, to which the United States is a party, 
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Human rights. 


President. 


that contains specific, quantitative and qualitative, performance 
criteria with respect to those programs; 

(2) the armed forces and law enforcement agencies of that 
country are not engaged in a consistent pattern of gross viola- 
tions of internationally recognized human rights, and the 
government of that country has made significant progress in 
— internationally recognized human rights, particu- 
arly in— 

(A) ensuring that torture, cruel, inhuman, or degrading 
treatment or punishment, incommunicado detention or 
detention without charges and trial, disappearances, and 
other flagrant denials of the right to life, liberty, or security 
of the person, are not practiced; and 

(B) permitting an unimpeded investigation of alleged vio- 
lations of internationally recognized human rights, includ- 
ing providing access to places of detention, by appropriate 
international organizations (including nongovernmental 
organizations such as the International Committee of the 
Red Cross) or groups acting under the authority of the 
— Nations or the Organization of American States; 
an 

(3) the government of that country has effective control over 
police and military operations related to counternarcotics and 
counterinsurgency activities. 

(b) NotiFicaTions To ConGreEss.—Not less than 15 days before 
funds are obligated pursuant to section 2(a) or section 3(a), the 
President shall transmit to the congressional committees specified 
in section 634A(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2394-1) a written notification in accordance with the procedures 
applicable to reprogrammings under that section. Such notification 
shall specify— 

(1) the country to which the assistance is to be provided; 

(2) the type and value of the assistance to be provided; 

(3) in the case of assistance provided pursuant to section 3(a), 
the law enforcement or other units that will receive the assist- 
ance; and 

(4) an explanation of how the proposed assistance will 
further— 

(A) the objectives specified in subsection (a) of this sec- 
tion, and 

(B) in the case of assistance under section 3(a), the pur- 
poses specified in section 3(b). 

(c) CooRDINATION WITH INTERNATIONAL NARcoTICS CONTROL 
ASSISTANCE ProGRAM.—Assistance authorized by section 2(a) and 
section 3(a) shall be coordinated with assistance provided under 
chapter 8 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 
— following; relating to international narcotics control assist- 
ance). 

(d) CoNDITIONAL WAIVER OF BROOKE-ALEXANDER AMENDMENT.— 
For fiscal year 1991, section 620(q) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2370(q)) and section 518 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1991, 
shall not apply with respect to narcotics-related assistance for an 
Andean country, provided the President has made the determina- 
tion described in subsection (a) of this section. 

(e) AUTHORITY TO WAIVER REQUIREMENT TO WITHHOLD 50 PERCENT 
OF ASSISTANCE PENDING CERTIFICATION.—Section 481(h)\(1A) of the 
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Foreign Assistance Act of 1961 (22 U.S.C. 2291(h\(1)A)) shall not 
apply with respect to Bolivia, Colombia, and Peru for fiscal year 
1991 if the President— 
(1) determines that its application would be contrary to the 
national interest; and 
(2) transmits written notification of that determination to the 
congressional committees specified in section 634A(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) in accordance 
with the procedures applicable to reprogrammings under that 
section. 


SEC. 5. INTERNATIONAL NARCOTICS CONTROL ASSISTANCE. 


There are authorized to be appropriated $150,000,000 for fiscal Appropriation 
year 1991 for assistance under chapter 8 of part I of the Foreign authorization. 
Assistance Act of 1961 (22 U.S.C. 2291 and following; relating to 
international narcotics control assistance). 


SEC. 6. ASSISTANCE FOR AGRICULTURAL AND INDUSTRIAL ALTER- 22 USC 2151x-1. 
NATIVES TO NARCOTICS PRODUCTION. 


(a) WAIVER OF REstRICTIONS.—For the purpose of reducing depend- 
ence upon the production of crops from which narcotic and psycho- 
tropic drugs are derived, the President may provide assistance to a 
foreign country under chapter 1 of part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 and following; relating to development 
assistance) and chapter 4 of part II of that Act (22 U.S.C. 2346 and 
following; relating to the economic support fund) to promote the 
production, processing, or the marketing of products or commodities, 
notwithstanding any other provision of law that would otherwise 
prohibit the provision of assistance to promote the production, 
processing, or the marketing of such products or commodities. 

(b) Errective Date.—Subsection (a) applies with respect to funds 
made available for fiscal year 1991 or any fiscal year thereafter. 


SEC. 7. EXCEPTIONS TO REQUIREMENT THAT AIRCRAFT PROVIDED TO 
FOREIGN COUNTRIES FOR NARCOTICS CONTROL PURPOSES BE 
LEASED RATHER THAN SOLD. 


Section 484 of the Foreign Assistance Act of 1961 (22 U.S.C. 2291c) 
is amended by adding at the end the following: “The requirement of 
this section does not apply with respect to aircraft made available to 
a foreign country under section 2(b\6\B) of the Export-Import Bank 
Act of 1945 or under any provision of law that authorizes property 
that has been civilly or criminally forfeited to the United States to 
be made available to foreign countries.’’. 


SEC. 8. NUMBER OF MEMBERS OF UNITED STATES ARMED FORCES IN 22 USC 2291 
ANDEAN COUNTRIES. note. 


MontTuH iy Reports.—Within 15 days after the end of each month, President. 
the President shall submit to the Congress a report listing the 
number of members of the United States Armed Forces who were 
assigned or detailed to, or otherwise performed functions in, each 
Andean country at any time during that month. 


SEC. 9. NONAPPLICABILITY OF CERTIFICATION PROCEDURES TO CER- 
TAIN MAJOR DRUG-TRANSIT COUNTRIES. 


Section 8 of the International Narcotics Control Act of 1989 is 103 Stat. 1961. 
amended by inserting “or fiscal year 1991” after “fiscal year 1990”. 
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22 USC 2360 
note. 


President. 


President. 


22 USC 2291h 
note. 


SEC. 10. AUTHORITY TO TRANSFER MILITARY ASSISTANCE FUNDS TO 
ECONOMIC PROGRAMS. 


(a) APPLICABILITY OF TRANSFER AUTHORITY TO FOREIGN MILITARY 
FINANCING ProGRAM FuNps.—Section 610(a) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2360(a)) is amended— 

(1) by inserting “or for section 23 of the Arms Export Control 
Act” after “part I’’; and 
(2) by striking out “other”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
apply with respect to funds made available for fiscal year 1991 or 
any fiscal year thereafter. 


SEC. 11. EXTRADITION OF UNITED STATES CITIZENS. 


(a) IN GENERAL.—Chapter 209 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 3196. Extradition of United States citizens 


“If the applicable treaty or convention does not obligate the 
United States to extradite its citizens to a foreign country, the 
Secretary of State may, nevertheless, order the surrender to that 
country of a United States citizen whose extradition has been 
requested by that country if the other requirements of that treaty or 
convention are met.”. 

(b) Section ANALysis.—The section analysis for chapter 209 of 
title 18, United States Code, is amended by adding at the end the 
following: 

“3196. Extradition of United States citizens.”. 


SEC. 12. CONGRESSIONAL REVIEW OF NARCOTICS-RELATED ASSISTANCE 
FOR AFGHANISTAN. 


Not less than 15 days before obligating funds made available for 
any fiscal year to carry out the Foreign Assistance Act of 1961 or the 
Arms Export Control Act for any assistance for Afghanistan that 
has narcotics control as one of its purposes, the President shall 
notify the congressional committees specified in section 634A(a) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) in accordance 
with the procedures applicable to reprogramming notifications 
under that section. 


SEC. 13. TRAINING OF HOST COUNTRY PILOTS. 


(a) INstrRUCTION ProGRAM.—Not less than 90 days after the date of 
enactment of this Act, the President shall implement, under chapter 
8 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 and 
following; relating to international narcotics control assistance), a 
detailed program of instruction to train host country pilots, and 
other flight crew members, to fly host country aircraft involved in 
counternarcotics efforts in Andean countries. ‘Such program shall be 
designed to eliminate direct participation of the United States 
Government (including participation through the use of either 
direct hire or contract personnel) in the operation of such aircraft. 

(b) REQUIREMENT FOR REPLACEMENT OF UNITED STATES GOVERN- 
MENT PiLots By Host Country Pitots.—The President shall ensure 
that, within 18 months after the date of enactment of this Act, flight 
crews composed of host country personnel replace all United States 
Government pilots and other flight crew members (including both 
direct hire or contract personnel) for host country aircraft involved 
in airborne counternarcotics operations in the Andean countries. 
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(c) AIRCRAFT SUBJECT TO REQUIREMENTS.—As used in this section, 
the term “host country aircraft” means any aircraft made available 
to an Andean country by the United States Government under 
chapter 8 of part I of the Foreign Assistance Act of 1961, or any 
other provision of law, for use by that country for narcotics-related 
purposes. 


SEC. 14. REVIEW OF RIVERINE PROGRAM. 


Funds made available to carry out the Foreign Assistance Act of 
1961 or the Arms Export Control Act may not be used for the 
procurement of surface water craft for counternarcotics programs in 
the Andean countries until the Secretary of State and the Secretary 
of Defense have jointly assessed and audited, and have submitted a 
report to Congress on— 

(1) the specific goals and objectives of such programs; 

(2) how such craft will further the attainment of those goals 
and objectives; 

(3) the cost and utility of craft to be provided; and 

(4) how such craft will be sustained through maintenance and 
training. 


SEC. 15. USES OF EXCESS DEFENSE ARTICLES TRANSFERRED TO CER- 
TAIN MAJOR ILLICIT DRUG PRODUCING COUNTRIES. 


Section 517(c) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321k(c)) is amended by striking out “only” the second place it 
appears and inserting in lieu thereof “primarily”. 


SEC. 16. EXPORT-IMPORT BANK FINANCING FOR SALES OF DEFENSE 
ARTICLES AND SERVICES. 


Section 2(b\6\B\vi) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b\(6(BXvi)) is amended by striking out “1990” and insert- 
ing in lieu thereof “1992”. 


SEC. 17. DEBT-FOR-DRUGS EXCHANGES. 


(a) Finpincs.—The Congress finds that— 

(1) section 10 of the International Narcotics Control Act of 
1989 gives the President the authority to provide relief with 
respect to certain debt owed to the United States Government 
by the Government of Bolivia, the Government of Colombia, or 
the Government of Peru if the President determines that that 
country is implementing programs to reduce the flow of cocaine 
to the United States; 

(2) President Bush has endorsed the concept of debt relief 
with respect to debt owed by Latin American governments to 
the United States Government in his “Enterprise for Americans 
Initiative”, announced June 27, 1990; and 

(3) President Bush has proposed forgiveness of foreign mili- 
tary sales debt owed by the Government of Egypt to the United 
States Government. 
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(b) Use or Dest-For-Drucs AuTHoRITY.—The Congress urges the 
President to use the authority provided in section 10 of the Inter- 
national Narcotics Control Act of 1989 to forgive debt owed to the 
United States Government by the Government of Bolivia, the 
Government of Colombia, and the Government of Peru. 


Approved November 21, 1990. 
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Boards and Commissions—Continued 
Maine Acadian Culture Preservation 
Commission, establishment 
Mississippi River Study Commission, 
establishment 
National Advisory Board on Agricultural 
Weather, establishment 
National Agricultural Research and 
Extension Users Advisory Board, 
establishment 
National Commission on Financial 
Institution Reform, Recovery, and 
Enforcement, establishment 
National Commission on Judicial 
Impeachment, establishment 
National Commission on Manufactured 
Housing, establishment 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 
National Commission on Wildfire 
Disasters, establishment 
National Commission to Support Law 
Enforcement, establishment 
National Organic Standards Board, 
establishment 
National Processor Advertising and 
Promotion Board, establishment 
Pecan Marketing Board, establishment 
Petroglyph National Monument Advisory 
Commission, establishment 
Preservation of Jazz Advisory Commission, 
establishment 
Presidential Commission on State and 
Private Forests, establishment 
Regional Marine Research Boards, 
establishment 
Rural Partnerships Investment Board, 
establishment 
State Energy Advisory Board, 
establishment 
United Soybean Board, establishment 
United States Advisory Commission on 
Public Diplomacy, establishment 
Vancouver Historic Study Commission, 
establishment 
White House Conference on Small Business 
Commission, establishment 
Bonds. See Securities. 
Bratislava, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Brazil, Naval landing ship dock, lease 
transfer 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 


Federal budget, fiscal years 1991-1995 
Omnibus Budget Reconciliation Act of 


Page 
Budget Enforcement Act 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Burma: 
Economic sanctions 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Business and Industry: 
See also Small Business. 
Americans with Disabilities Act of 1990 
Antitrust Amendments Act of 1990 
Buy-American requirement 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 


Foreign Direct Investment and International 
Financial Data Improvements Act of 


Gas Related Activities Act of 1990 
HOME Investment Partnerships Act 
Hotel and Motel Fire Safety Act of 1990 
Rural Economic Development Act of 


Telephone Operator Consumer Services 
Improvement Act of 1990 


c 


California: 
Calaveras Big Trees National Forest, land 
conveyance 
John F. Shea Federal Building, 
designation 
Rumsey Indian Rancheria, land 
conveyance 
Smith River National Recreation Area Act 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Yosemite National Park, commemoration 
Camp W.G. Williams Land Exchange Act 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Oil spills, prevention and removal 
Canals, Rio Grande American Canal 
Extension Act of 1990 
Capitol Police Retirement Act 
Caribbean Basin Economic Recovery Act, 
amendments 655-657 
Caribbean Basin Economic Recovery 
Expansion Act of 1990 
Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 
Carl D. Perkins Vocational Education Act, 
amendments 
Carl D. Perkins Vocational Education and 
Applied Technology Act, 
amendments 
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Carnegie Institute, U.S.S. Requin, title 


Cave Research Program, establishment 
Census: 
Bureau of Economic Analysis, exchange of 
information 
Temporary employees, time limitation 

Central European Small Business 
Enterprise Development Commission, 
establishment 

Chatahoochie National Forest, GA, land 
exchange 

Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 

Chemicals, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Chesapeake and Ohio Canal Development 
Act, amendments 

Chesapeake and Ohio Canal National 
Historical Park Commission, 
membership terms 

Chief Financial Officers Act of 1990 

Child Abuse. See Children and youth. 

Child Abuse Prevention and Treatment 
Act, amendments 

Child Care. See Day Care. 

Child Care and Development Block Grant 


Child Development Associate Scholarship 
Assistance Act of 1985, amendments 
Child Nutrition Act of 1966, amendments 
Child Protection Restoration and Penalties 
Enhancement Act of 1990 
Children and Youth: 
See also Day Care. 
American Conservation and Youth Service 
Corps Act of 1990 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990. 
Child support enforcement 
Claude Pepper Young Americans Act of 


Departments of Labor, Health and Human 
Services, and Education, and Related 
Agencies Appropriations Act, 1991 

Education of the Handicapped Act 
Amendments of 1990 

Indian Child Protection and Family 
Violence Prevention Act 

National and Community Service Act of 


National Endowment for Children’s 
Educational Television Act of 1990 

Supplemental food program, WIC, 
allocation 

Vaccine and Immunization Amendments of 


Victims of Child Abuse Act of 1990 
White House Conference on Children, 
Youth, and Families, 1993 
Children’s Television Act of 1990 
China, Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 
Civic Achievement Award Program, Office 
of the Speaker of the House of 
Representatives, private sector support 
Civil Justice Reform Act of 1990 
Civil Rights: 
Age discrimination, employee group health 


Age Discrimination Claims Assistance 
Amendments of 1990 
Americans with Disabilities Act of 1990 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Older Workers Benefit Protection Act 
Civil Service Due Process Amendments 
Civil War Sites Study Act of 1990 
Claims: 
Administrative Dispute Resolution Act........... 2736 
Age Discrimination Claims Assistance 
Amendments of 1990 
Alaska natives, enrollment 
Essential air service compensation 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
Federal Debt Collection Procedures Act of 


Fort Hall Indian Water Rights Act of 1990......3059 
Fort McDowell Indian Community Water 

Rights Settlement Act of 1990 
Military Construction Appropriations Act, 


Oil Pollution Act of 1990 
Radiation Exposure Compensation Act 
Seneca National Settlement Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 
Classified Information, Foreign Relations 
Authorization Act, Fiscal Years 1990 


Clean Air Act, amendments 
Coast Guard Omnibus Act of 1990 
Coastal Barrier Improvement Act of 


Coastal Wetlands Planning, Protection 
and Restoration Act 

Coastal Zone Act Reauthorization 
Amendments of 1990 

Coastal Zone Management Act of 1972, 


amendments 1388—300—1388-—303, 1388- 
307—1388-309, 1388-31 1—1388-314 
Coins. See Currency. 
Colonial National Historical Park, VA, 
pipeline easements 
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Colorado, land exchange 
Commerce and Trade: 

Aleutian Trade Act of 1990 

Alternative Agricultural Research and 

Commercialization Act of 1990 
Americans with Disabilities Act of 1990 
Anadromous fish products, certificate of 


Antitrust Amendments Act of 1990 

Customs and Trade Act of 1990 

Customs user fees 

Fastener Quality Act 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Hotel and Motel Fire Safety Act of 1990 
Inter-American Convention, 
implementation 
Iraq Sanctions Act of 1990 
Urgent Assistance for Democracy in 
Panama Act of 1990 
Commission on Management of the 
Agency for International 
Development Programs, 
establishment 
Commodity Distribution Reform Act and 
WIC Amendments of 1987, 
amendments 
Communications: 
Americans with Disabilities Act of 1990 
Children’s Television Act of 1990 
Distance learning and medical link 
programs 
Federal Communications Commission 
Authorization Act of 1990 
Legislative Branch Appropriations Act, 


3809, 3810, 3811 


National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

Rural Telecommunications Improvements 
Act of 1990 

Telephone Operator Consumer Services 
Improvement Act of 1990 

Television Decoder Circuitry Act of 1990 

Television Program Improvement Act of 


Communications Act of 1934, 
amendments 366, 369, 848, 960, 961, 987, 
998, 1000 
Community Development: 
Cranston-Gonzalez National Affordable 
Housing Act 
Housing programs, extension 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 
Rural Economic Development Act of 


Community Economic Development Act of 
1981, amendments 
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Community Education Employment 
Center Act of 1990 

Community Services Block Grant Act, 
amendments 1251-1255, 3809 

Compacts, Delaware-New Jersey Compact 
Amendments, congressional consent 

Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988, 
amendments 

Comprehensive Child Development 
Centers Act, amendments 

Comprehensive Drug Abuse Prevention 
and Control Act of 1970, 
amendments 

Comprehensive Environmental Response, 
Compensation, and Liability Act of 
1980, amendments 

Comprehensive Services and 
Developmental Disabilities 
Amendments of 1978, amendments 

Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
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Computer Matching and Privacy 
Protection Amendments of 1990..... 1388-334 
Computer Software Rental Amendments 


Computers. See Science and Technology. 
Concurrent Resolutions: 
American military heroism celebration, 
Capitol rotunda ceremony 
American Soviet Youth Orchestra, Capitol 
grounds concert 
Baha’i faith, Iranian persecution 
‘*Columbus in the Capitol’ arts volume, 
Capitol exhibits 
Congress— 
Adjournment 5151, 5153; 5155, S158; 5159, 
5162, 5190 
5151, 5163 
5154 


Joint session 
Earth Day, Capitol grounds celebration 
Enrolled bills, corrections, etc.— 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 (H.R. 


Education of the Handicapped Act 
Amendments of 1990 (S. 1824) 
Immigration Act of 1990 (S. 358) 
Intelligence Authorization Act, Fiscal 
Year 1991 (S. 2834) 
National Defense Authorization Act for 
Fiscal Year 1991 (H.R. 4739) 
Omnibus Exports Amendments Act of 
1990 (H.R. 4653) 
Patents, inventions in outer space, 
amendments (S. 459) 
Federal budget, fiscal years 1991-1995 
Foster Grandparent Program, twenty-fifth 
anniversary 
Friends of the National Arboretum, 
congressional appreciation 





SUBJECT INDEX 


His All Holiness Patriarch Dimitrios, 
Capitol rotunda ceremony 

Lajos Kossuth, bust dedication ceremony 

Philo T. Farnsworth, statue presentation 
ceremony 

Publications, printing— 

Honorable William D. Ford, portrait 
presentation 

‘‘Our Flag’’ booklet 

‘*Understanding Congress’’ bicentennial 
research conference proceedings 

United States Capitol brochure 

Special olympics torch relay, Capitol 
grounds authorization 

Spouse abuse, statutory presumption in 
child custody litigation 

VISTA, twenty-fifth anniversary 
celebration 

Whales, conservation and protection 

Wounded Knee Creek Massacre, one- 
hundredth anniversary 
commemoration 

Congress: 

Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 
support 

Parchment printing of enrollment, waiver of 
requirements 

Senate, Photographic and Recording Studio, 
establishment 

Washington Metropolitan Area Transit 
Regulation Compact, congressional 


1990 
Congressional Budget Act of 1974, 


amendments... 1388-602, 1388-614—1388-620, 
1388-622, 1388-623, 1388-625, 1388-626 


Congressional Budget and Impoundment 


Control Act of 1974, amendments... 1388-607, 
1388-608 


Connecticut: 
Stewart B. McKinney National Wildlife 
Refuge, expansion 
Weir Farm National Historic Site 
Establishment Act of 1990 
Connecticut Coastal Protection Act of 


Conservation: 

Admiralty Island National Monument Land 
Management Act of 1990 

America the Beautiful Act of 1990 

Antarctic Protection Act of 1990 

Coastal Barrier Improvement Act of 1990 

Coastal Wetlands Planning, Protection and 
Restoration Act 

Coastal Zone Act Reauthorization 
Amendments of 1990 

Energy Policy and Conservation Act 
Amendments of 1990 

Energy Policy and Conservation Act 
Extension Amendment of 1990 


39-194 O - 91 - 34: QL 3 Part 4 


Energy Policy and Conservation Act Short- 
Term Extension Amendment of 1990. 
Fishery Conservation Amendments of 


Forest Resources Conservation and 
Shortage Relief Act of 1990 
Gila Box Riparian National Conservation 
Area, AZ, designation. 
Great Lakes Fish and Wildlife Restoration 
2370, 4773 
Lake Champlain Special Designation Act of 


National Indian Forest Resources 
Management Act 

Recycling programs 

Red Rock Canyon National Conservation 
Area Establishment Act of 1990 

Smith River National Recreation Area Act 

State Energy Efficiency Programs 
Improvement Act of 1990. 

Strategic and Critical Minerals Act of 


Conservation Program Improvements 
Act 
Consolidated Farm and Rural 
Development Act, amendments 1388-9, 
1388-10, 3817, 3979-3981, 4000, 4008, 4010, 
4013-4015, 4017, 4022, 4026, 4027, 4034, 4050- 
4053, 4057, 4065 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments 635, 637-639, 654, 1388-44, 
1388-70, 1388-100, 1388-196, 1388-299, 1388- 
319, 1388-385, 1388-386, 1388-387, 1388-621 
Consumer Product Safety Improvement 


Consumer Protection: 
Fastener Quality Act 
Honey Research, Promotion, and Consumer 
Information Act Amendments of 


Lime Research, Promotion, and Consumer 
Information Act of 1990 
Mushroom Promotion, Research, and 
Consumer Information Act of 1990 
Soybean Promotion, Research, and 
Consumer Information Act 
Telephone Operator Consumer Services 
Improvement Act of 1990. 
Contract Disputes Act of 1978, 
amendments 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
amendments 
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Contracts: 
Buy-American requirement 
Food, Agriculture, Conservation, and Trade 


Food and Drug Administration 
Revitalization Act 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Mille Lacs Indian Reservation Lease 

Oil and gas leases, reinstatement 

Petroleum products and facilities, leasing 


Swap agreements and forward contracts 
Tongas Timber Reform Act 
Controlled Substances Act, amendments 
4829, 4833, 4836, 4851, 4852, 4854-4856, 4858, 
4932 
Controlled Substances Import and Export 
Act, amendments 4830, 4932 
Cooperative Agreements. See Contracts. 
Cooperative Forestry Assistance Act of 
1978, amendments 2072, 3521 
Copyright Fees and Technical 
Amendments Act of 1989 
Copyright Remedy Clarification Act 
Copyright Royalty Tribunal Reform and 
Miscellaneous Pay Act of 1989 
Copyrights: 
Architectural Works Copyright Protection 


Visual Artists Rights Act of 1990 
Corporations. See Business and Industry. 
Cotton Research and Promotion Act, 

amendments 3909, 3911-3913 
Cotton Research and Promotion Act 
Amendments of 1990 
Courts: 
Civil Justice Reform Act of 1990 
Federal Courts Study Committee 
Implementation Act of 1990 
Federal Judgeship Act of 1990 
Judicial Discipline and Removal Reform 


Judicial Improvements Act of 1990 
National Commission on Judicial Discipline 
and Removal Act 
Victims of Child Abuse Act of 1990 
Cranston-Gonzalez National Affordable 
Housing Act 
Credit and Credit Unions. See Banks and 
Banking. 
Crime Awareness and Campus Security 


Crime Control Act of 1990 
Criminal Victims Protection Act of 1990......2865, 
4916 
Critical Agricultural Materials Act, 
amendments 
Cultural Exchange Programs. See Foreign 
Relations. 
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Currency: 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Mount Rushmore Commemorative Coin 


Olympic Commemorative Coin Act, 1992 

Silver Coin Proof Sets Act 

United Services Organization’s 50th 
Anniversary Commemorative Coin 


Customs and Trade Act of 1990 

Customs and Trade Act of 1990, 
amendments 1388-386, 1388-390 

Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 

Cyprus, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Czechoslovakia, Most Favored Nation 
treatment, extension 


D 


Dairies and Dairy Products: 
Fluid Milk Promotion Act of 1990 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Dairy and Tobacco Adjustment Act of 
1983, amendments 
Day Care: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Library Services and Construction Act 
Amendments of 1990 
Virginia child care center, land use 
De Soto Expedition Trail Commission Act 


1388-11 


Deaf. See Handicapped. 
Deceptive Mailings Prevention Act of 


Decorations, Medals, Awards: 
Congressional Award Amendments of 


Laurance Spelman Rockefeller, 
congressional gold medal 

Merchant Mariner Memorial Act of 1990 

Spark M. Matsunaga Medal of Peace 

United States Coast Guard Bicentennial 


Management Awards 
Deepwater Port Act of 1974, amendments 


Defense Acquisition Workforce 
Improvement Act 

Defense Authorization Amendments and 
Base Closure and Realignment Act, 


Defense Base Closure and Realignment 
Act of 1990 
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Defense Dependents’ Education Act of 
1978, amendments 
Defense Economic Adjustment, 
Diversification, Conversion, and 
Stabilization Act of 1990 
Defense Industrial Reserve Act, 
amendments 
Defense Production Act of 1950, 
amendments 
Deficit Reduction Act of 1984, 
amendments 1388-118, 1388-559 
Delaware-New Jersey Compact 
Amendments, congressional consent 
Demonstration Cities and Metropolitan 
Development Act of 1966, 
amendments 


404, 882, 893 


1944, amendments 
Department of Defense Appropriation 
Authorization Act, 1976, 
amendments 
Department of Defense Appropriations 
Act, 1988, amendments 
Department of Defense Appropriations 
Act, 1989, amendments 
Department of Defense Appropriations 
Act, 1990, amendments 219, 220, 1693, 
1704-1708 
Department of Defense Authorization Act, 
1984, amendments 1586, 1672 
Department of Defense Authorization Act, 
1985, amendments 1546, 1670 
Department of Defense Authorization Act, 
1986, amendments 1507, 1580, 1606, 1672, 
1665, 1669 
Department of Defense Authorization Act, 
1987, amendments 
Department of Education Organization 
Act, amendments 
Department of Energy Metal Casting 
Competitiveness Research Act of 
1990 
Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1985, 
amendments 
Department of Energy Organization Act, 
amendments 
Department of Energy Science Education 
Enhancement Act 
Department of Housing and Urban 
Development Act, amendments 
Department of Housing and Urban 
Development Reform Act of 1989, 
amendments 4249, 4393 
Department of the Interior and Related 
Agencies Appropriations Act, 1991, 
amendments 
Department of Transportation and 
Related Agencies Appropriations Act, 
1990, amendments 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
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Departments of Commerce, Justice, and 
State, the Judiciary, and Related 
Agencies Appropriations Act, 1990, 
amendments 216, 217, 244, 247, 248 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1990, 
amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act, amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act Amendments of 
1987, amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 

Dire Emergency Supplemental 
Appropriation for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other Urgent 
Needs, and Transfers, and Reducing 
Funds Budgeted for Military 
Spending Act of 1990 

Disabled. See Handicapped. 

Disadvantaged: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Head Start Quality Improvement Act 

Head Start Transition Project Act 

HOME Investment Partnerships Act 
Disadvantaged Minority Health 

Improvement Act of 1990 

Disaster Assistance: 


Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 
Disaster Assistance Act of 1988, 
amendments 
Disaster Assistance Act of 1989, 
amendments 
Discrimination. See Civil Rights. 
Diseases, Alzheimer’s Disease, research 
programs 
Displaced Homemakers Self-Sufficiency 
Assistance Act 
District of Columbia: 
Blair House, fees and reimbursements 
George Mason memorial, establishment 
International Center, fees and 
reimbursements 
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District of Columbia—Continued 
John F. Kennedy Center for the Performing 
Arts, maintenance and repair 
National Capitol Transportation 
Amendments of 1990 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
District of Columbia Appropriations Act, 
BODO, ACRMIEINS 6... ociscicssdicecssescciccssececesces 242 
District of Columbia Revenue Bond Act of 


Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990 
Drug and Alcohol Dependent Offenders 

Treatment Act of 1989 
Drug and Household Substance Mailing 


Drug-Free School Zones Program, 
development 
Drug-Free Schools and Communities Act 
of 1986, amendments 4837, 4839-4842 
Drugs and Drug Abuse: 
Anabolic Steroids Control Act of 1990 
Crime Control Act of 1990 


Federal workplace 

Food and Drug Administration 
Revitalization Act 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


International Narcotics Control Act of 


Library Services and Construction Act 
Amendments of 1990 

Marijuana 

Public and Assisted Housing Drug 
Elimination Act of 1990 

Safe Medical Devices Act of 1990 

Sterile needles 

Urgent Assistance for Democracy in 
Panama Act of 1990 


E 


Earthquakes, National Earthquake Hazards 
Reduction Program Reauthorization 


East Fork of the Jemez River and the 
Pecos River Wild and Scenic Rivers 
Addition Act of 1989 

Economic Recovery Act of 1981, 
amendments 

Education: 

Asbestos School Hazard Abatement 
Reauthorization Act of 1990. 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990. 
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Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Community Education Employment Center 


Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Head Start Quality Improvement Act 

Head Start Transition Project Act 

Indian Self-Determination and Education 
Assistance Act Amendments of 1990 

Library Services and Construction Act 
Amendments of 1990 

National and Community Service Act of 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 

National Environmental Education Act 

Navajo Community College, inventory and 


School demonstration programs, 
extension 

School Dropout Prevention and Basic Skills 
Improvement Act of 1990. 

Serve-America: The Community Service, 
Schools and Service-Learning Act of 


Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 


Student Right-To-Know Act 
Student Right-To-Know and Campus 
Security Act 
Tech-Prep Education Act 
Tribally controlled community colleges, 
funding 
Tribally Controlled Vocational Institutions 
Support Act of 1990 
Education Amendments of 1978, 
amendments 
Education Amendments of 1988, 
amendmets 
Education for All Handicapped Children 
Act of 1975, amendments 
Education for the Deaf Act of 1986, 
amendments 
Education of the Handicapped Act, 
amendments 
Education of the Handicapped Act 
Amendments of 1990 
Educational Agencies Financial Aid Act, 
amendments 255-257, 259, 1151 
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Egypt, Foreign Operations, Export Financing 
and Related Programs Appropriations 


Eisenhower Exchange Fellowship Act of 
1990 

El Salvador, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991.......2009, 2017, 2057 

Elementary and Secondary Education Act 
of 1965, amendments 

Embezzlement. See Law Enforcement and 

Crime. 

Emergency Agricultural Credit 

Adjustment Act of 1978, 


Emergency Low Income Housing 
Preservation Act of 1987, 
amendments 
Emergency shelters, Indians, funding 
Employee Housing Trust Funds, collective 
bargaining, agreements 
Employee Retirement Income Security Act 
of 1974, amendments 1388-565, 1388-566, 
1388-57 1—1388-573 
Enchanted National Forest Information 
and Education Study 
Energy: 
Department of Energy Metal Casting 
Competitiveness Research Act of 


Gas Related Activities Act of 1990 
Great Lakes Oil Pollution Research and 
Development Act 
Navigational safety and vessel-pipeline 
collisions 
Oil and gas leases, reinstatement 2797, 2802 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 
State Energy Efficiency Programs 
Improvement Act of 1990 
Energy Conservation and Production Act, 
amendments 1012, 1016 
Energy Policy and Conservation Act 
Amendments of 1990 
Energy Policy and Conservation Act 
Amendments of 1990, technical 
correction 
Energy Policy and Conservation Act 
Extension Amendment of 1990 
Energy Policy and Conservation Act 
Short-Term Extension Amendment of 


2834 


Energy Policy and Conservation Act, 
amendments 421, 727-729, 734, 735, 1006 
Environmental Protection: 
Airport Noise and Capacity Act of 1990 


Antarctic Protection Act of 1990 

Antarctica, call for international treaty 

Cleanup activities, surety bonds 

East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 


Florida Keys National Marine Sanctuary 
and Protection Act 

Global Change Research Act of 1990 

Global warming 

Great Lakes Critical Programs Act of 


Great Lakes Oil Pollution Research and 
Development Act 

Indian Environmental Regulatory 
Enhancement Act of 1990 

International Forestry Cooperation Act of 


National Environmental Education Act 
National Indian Forest Resources 
Management Act 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Oil Pollution Act of 1990 
Pollution Prevention Act of 1990 
Pollution Prosecution Act of 1990 
Tongas Timber Reform Act 
Environmental Research Geographic 
Location Information Act 
Ethics in Government Act Amendment of 


Ethics in Government Act of 1978, 
amendments 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments 


European Bank for Reconstruction and 
Development Act 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Executive Exchange Program, extension 

Expedited Funds Availability Act, 
amendments 

Export Administration Act of 1979, 
amendments 

Export-Import Bank Act of 1945, 
amendments 2032, 2036, 2037 

Exports: 

Anadromous fish products, certificate of 


1739, 1741 


Customs and Trade Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Fair Labor Standards Act of 1938, 
amendments 

Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 


Family Planning, Foreign Operations, 
Export Financing and Related Programs 


Appropriations Act, 1991 
Family Resource Act 


1983, 1988, 2016 
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Family Support Act of 1988, amendments....1388— 
196, 1388-221, 1388-232 
Farm Credit Act of 1971, amendments 3832, 
4013 

Farm Poundage Quota Revisions Act of 


Farmland Protection Policy Act, 
amendments 
Farms for the Future Act of 1990 
Fascell Fellowship Act, amendments.....1065, 1066 
Fascell Fellowship Amendments Act of 


Fastener Quality Act 
FDIC Assessment Rate Act of 1990 
Federal Aviation Act of 1958, 
amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388- 
376—1388-378 
Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 
1990 
Federal Buildings and Facilities: 
Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation 
Alexander Hamilton United States Custom 
House, NY, designation 
Alternative Agricultural Research and 
Commercialization Center, 
establishment 
Arthur V. Watkins Post Office Building, 
UT, designation 
Blair House, DC, fees and 
reimbursements 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, OR, 
designation 
Claude Pepper Federal Building, FL, 
designation 
Enterprise for the Americas Facility, 
establishment 
Frank E. Moss United States Courthouse, 
UT, designation 
Homer Thornberry Judicial Building, TX, 
designation 
Indian Child Resource and Family Services 
Center; CotMGRMIENE 5. io casiscsssscscoscssasss 4552 
International Center, DC, fees and 
reimbursements 
J. Kenneth Robinson Postal Building, VA, 
designation 
J. Will Robinson Federal Building, UT, 
designation 
John F. Shea Federal Building, CA, 
designation 
M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, TX, 
designation 
Melvin Price Federal Building and United 
States Courthouse, IL, designation 
National Agricultural Library, 


establishment 3714 


SUBJECT INDEX 


National Rural Information Center 
Clearinghouse, establishment 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, SC, 
designation 
Robert McClory Post Office Building, IL, 
designation 
Robert S. Vance Federal Building and 
United States Courthouse, AL, 
designation 
Rock Art Research Center, NM, 
establishment 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, NY, 
designation 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, NE, establishment 
Silvio O. Conte Anadromous Fish Research 
Center, MA, designation 
Southern Forest Regeneration Center, 
establishment 
Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, HI, 
designation 
Virginia D. Smith Animal Health Research 
Laboratory, NE, designation.................00+ 
Federal Civil Penalties Inflation 
Adjustment Act of 1990 
Federal Communications Commission 
Authorization Act of 1988, 
amendments 
Federal Communications Commission 
Authorization Act of 1990. 
Federal Courts Study Committee 
Implementation Act of 1990 
Federal Credit Reform Act of 1990 
Federal Credit Union Act, amendments 
4870, 4876, 4878, 4881-4883, 4887, 4888 
Federal Crop Insurance Act, amendments....3951, 
3954, 3955, 3957, 3958 
Federal Debt Collection Procedures Act of 
1990 
Federal Deposit Insurance Act, 
amendments 975, 1388—14—-1388-16, 4860, 
4863, 4864, 4868, 4875, 4877, 4880, 4882, 4886, 
4887, 4903, 4908 
Federal Election Campaign Act of 1971, 
amendments 


Federal Employees Pay Comparability Act 


Federal Energy Regulatory Commission 
Member Term Act of 1990 
Federal Fire Prevention and Control Act 
of 1974, amendments 
Federal Food, Drug, and Cosmetic Act, 
amendments 1289, 4853 
Federal Home Loan Bank Act, 
amendments 4323, 4395, 4876, 4885 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments 
Federal Judgeship Act of 1990 





SUBJECT INDEX 


Page 
Federal Land Policy and Management Act 
of 1976, amendments 
Federal Law Enforcement Pay Reform 


Federal Maritime Commission 
Authorization Act of 1990 
Federal Mine Safety and Health Act of 


Federal National Mortgage Association 
Charter Act, amendments 
Federal Noxious Weed Act of 1974, 


Federal Property and Administrative 
Services Act of 1949, amendments 


Federal Water Pollution Control Act, 
SOI, 523; S25, S21, 532, S33, 
537, 540, 541 
Fellowships and Scholarships: 
Fascell Fellowship Amendments Act of 
1990 


Food and agricultural sciences education 
Graduate fellowships and traineeships 
National Health Service Corps 
Revitalization Amendments of 1990 
Science scholarships 
Films, ‘‘Long Joumey Home’’, distribution 
Financial Institutions. See Banks and 
Banking. 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, 
4882, 4893, 4908 
Financial Management, Chief Financial 
Officers Act of 1990 
Fire Safe Cigarette Act of 1990. 
Firearms. See Arms and Munitions. 
Firefighters’ Safety Study Act 
Fires and Fire Prevention: 
Hotel and Motel Fire Safety Act of 1990 
National Forest Foundation Act 
Wildfire Disaster Recovery Act of 1989 
Fish and Wildlife: 
Anadromous fish products, certificate of 
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Chehalis River Basin Fishery Resources 

Study and Restoration Act of 1990 
Fish hatchery, SC, conveyance 
Forest and Stewardship Act of 1990 
Great Lakes Fish and Wildlife Restoration 

2370, 4773 

National Fish and Wildlife Foundation 

Establishment Act Amendments of 


New England Fishery Resources 
Restoration Act of 1990 
Tongas Timber Reform Act 
Fishery Conservation Amendments of 
1 


Flood Control. See Conservation. 
Florida: 

Claude Pepper Federal Building, 

designation 

St. Marys River, study 

Florida Keys National Marine Sanctuary 
and Protection Act 

Fluid Milk Promotion Act of 1990.. 
Follow Through Act, amendments 
Food. See Agriculture. 
Food, Agriculture, Conservation, and 


Food, Agriculture, Conservation, and 
Trade Act of 1990, amendments. 1388-11, 
1388-12 


Food and Agriculture Act of 1962, 


Food and Agriculture Act of 1977, 
3515, 3704, 3705, 3714, 3716, 
3719, 3720, 3724, 3728 
Food and Drug Administration 
Revitalization Act 
Food for Peace Act of 1966, amendments 
Food for Progress Act of 1985, 


Food Security Act of 1985, amendments 
11, 3380, 3419, 3488, 3497-3499, 3503, 3515, 
3516, 3521, 3569-3573, 3576, 3577, 3579-3584, 
3590, 3597, 3601-3607, 3702, 3704, 3734, 3814, 
4828 
Food Security Wheat Reserve Act of 1980, 


Food Stamp Act of 1977, amendments 
Food Stamps, Mickey Leland Memorial 
Domestic Hunger Relief Act 
Foreign Affairs: 
Immigration Act of 1990 
International fishery agreements 
Foreign Assistance Act of 1961, 
224, 1669, 1990, 1997, 1998, 
2001, 2015, 2026, 2031, 2042, 2044, 2056, 2057, 
2060, 2061, 2066 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990 
Foreign Earned Income Act of 1978, 


Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 


Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 


Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1990, 
223, 228, 2020, 2063 


Antarctic Protection Act of 1990 
Antarctica, environmental protection, call 
for international treaty 





Al4 


Page 
Foreign Relations—Continued 
Biological Weapons Anti-Terrorism Act of 
201 
Exchange program 
International Cooperation in Global Change 
Research Act of 1990 

International Narcotics Control Act of 


International Red Cross 

Oil Pollution Act of 1990 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Securities Acts Amendments of 1990 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 
amendments 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, 
amendments 
Foreign Service Act of 1980, amendments..... 1439, 
2055, 2056 
Foreign Trade Zones Act, amendments....706, 710 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, 
amendments 
Forest and Rangeland Renewable 
Resources Research Act of 1978, 
amendments 2072, 3544, 3553 
Forest and Stewardship Act of 1990 
Forest Resources Conservation and 
Shortage Relief Act of 1990 
Forests and Forest Products: 
International Forestry Cooperation Act of 


National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 

National Indian Forest Resources 
Management Act 

Wildfire Disaster Recovery Act of 1989 

Fort Hall Indian Water Rights Act of 


Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Fraud, Securities Enforcement Remedies 
and Penny Stock Reform Act of 1990 

Fruits and Vegetables. See Agriculture. 

Full Employment and Balanced Growth 
Act of 1978, amendments 


1388-609 


G 


Gas Related Activities Act of 1990 
Georgia: 
Chatahoochie National Forest, land 
exchange 
St. Marys River, study 
Global Change Research Act of 1990 
Global Climate Change Prevention Act of 


SUBJECT INDEX 


Global Warming. See Environmental 
Protection. 

Goldwater-Nichols Department of Defense 
Reorganization Act of 1986, 
amendments 

Good Samaritan Food Donation Act 

Government Employees: 

Administrative Office of the United States 
Courts Personnel Act of 1990 

Capitol Police Retirement Act 

Civil and Postal Service programs 

Civil Service Due Process Amendments 

Department of Veterans Affairs Nurse Pay 
Act of 1990 

Executive Exchange Program, extension 

Federal Energy Regulatory Commission 
Member Term Act of 1990 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Health benefits, direct payments 

National Zoological Park police, pay 
increase 

Physicians, comparability allowances, 
reauthorization 

Portability of Benefits for Nonappropriate 
Fund Employees Act of 1990 1388-335 

Thrift Savings Plan Technical Amendments 
Act of 1990 

Government Organization: 

Administration on Children, Youth, and 
Families, establishment 

Administrative Dispute Resolution Act 

Agricultural Weather Office, 
establishment 

Chief Financial Officers Act of 1990 

Department of Agriculture, reorganization 

Foreign Agricultural Service, 
establishment 

Great Lakes Coordination Office, 
establishment 

Lower Great Lakes Fishery Resources 
Office, establishment 2374, 4777 

National Center for Medical Rehabilitation 
Research, establishment 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Negotiated Rulemaking Act of 1990 

Office of Agricultural Environmental 
Quality, establishment 

Office of Environmental Education, 
establishment 

Office of International Forestry, 
establishment 

Office of International Relations, 
establishment 

Office of Minority Health, establishment 

Office of Rural Affairs, establishment 

Upper Great Lakes Fishery Resources 
Office, establishment 2374, 4777 

Veterans Health Services, Administrative 
reorganization 


2374, 4777 





SUBJECT INDEX 


Grain Quslity Incentives Act of 1990 
Grants: 

Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 

Breast and Cervical Cancer Mortality 
Prevention Act of 1990 

Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Coastal Wetlands Planning, Protection and 
Restoration Act 

Cranston-Gonzalez National Affordable 
Housing Act 

Crime Control Act of 1990 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Disadvantaged Minority Health 
Improvement Act of 1990. 

Displaced Homemakers Self-Sufficiency 
Assistance Act 

Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990 

Education of the Handicapped Act 
Amendments of 1990 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Forest and Stewardship Act of 1990 

Indian Environmental Regulatory 
Enhancement Act of 1990 

Library Services and Construction Act 
Amendments of 1990 

Mental Health Amendments of 1990 

National and Community Service Act of 


National Endowment for Children’s 
Educational Television Act of 1990 

National Health Service Corps 
Revitalization Amendments of 1990 

Omnibus Budget Reconciliation Act of 
1990 

Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 

Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 4726, 4739 

Tuberculosis Prevention Amendments of 


Graves, Native American Graves Protection 
and Repatriation Act 
Great Lakes Critical Programs Act of 


Great Lakes Fish and Wildlife Restoration 
2370, 4773 
Great Lakes Oil Pollution Research and 
Development Act 2375, 4788 
Gun-Free School Zones Act of 1990 


H 


Handicapped: 


Americans with Disabilities Act of 1990 327 


Developmental Disabilities Assistance and 
Bill of Rights Act of 1990. 
Education of the Handicapped Act 
Amendments of 1990 
Housing assistance 
Television Decoder Circuitry Act of 1990 
Harmonized Tariff Schedule of the United 
States, amendments 651, 657, 658, 666, 
1388-387, 1388-482 
Hatch Act of 1887, amendments 
Hate Crime Statistics Act 
Hawaii, Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, 
designation 
Hazardous Materials Transportation Act, 
amendments 
Hazardous Materials Transportation 
Uniform Safety Act of 1990 
Hazardous Substances, Asbestos School 
Hazard Abatement Reauthorization Act 


Head Start Act, amendments. 1151, 1224-1242 


Head Start Expansion and Quality 
Improvement Act 
Head Start Transition Project Act 
Health and Health Care: 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Department of Veterans Affairs Nurse Pay 


Disadvantaged Minority Health 
Improvement Act of 1990 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Government employees health benefits, 
direct payments. 

Home Health Care and Alzheimer’s Disease 
Amendments of 1990 

Indian Health Care Amendments of 1990 

Injury Control Act of 1990 

Medical link programs 

Medicare hospital payment provisions, 
extension 

Mental Health Amendments of 1990 

National Health Service Corps 
Revitalization Amendments of 1990 

National Institutes of Health Amendments 


National Nutrition Monitoring and Related 
Research Act of 1990 
Nutrition Labeling and Education Act of 


Older Workers Benefit Protection Act 

Organ procurement organizations, 
assistance 

Physicians comparability allowances, 
reauthorization 

Rural Health and Safety Education Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990. 
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Health and Health Care—Continued 
Safe Medical Devices Act of 1990 
Sanitary Food Transportation Act of 1990 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Transplant Amendments Act of 1990 
Trauma Care Systems Planning and 
Development Act of 1990 
Tuberculosis Prevention Amendments of 


Higher Education Act of 1965, 
amendments....258, 842, 1151, 1388—25-1388- 
28, 1388-28, 4856 
Higher Education Amendments of 1986, 
amendments 
Highways and Roads: 
Dwight D. Eisenhower System of Interstate 
and Defense Highways, designation 
Route 66 Study Act of 1990 
Historic Preservation: 
Fort Raleigh National Historical Site, NC, 
land acquisition 
Juan Bautista de Anza National Historic 
Trail Act 
Knife River Indian Villages National 
Historic Site, land acquisition 
Library Services and Construction Act 
Amendments of 1990 
Maine Acadian Culture Preservation Act 
Museum of Tolerance, Simon Wiesenthal 
Center, financial assistance 
National Museum of Natural History, 
additional space 
National permanent paper policy, 
establishment 
Salem Maritime National Historic Site, MA, 
land acquisition for visitor center 
Weir Farm National Historic Site 
Establishment Act of 1990 
William Johnson House, MS, property 
acquisition 
Home Health Care and Alzheimer’s 
Disease Amendments of 1990 
HOME Investment Partnerships Act 
Homeless: 
Housing and community development 
programs, extension 
Housing assistance 
Mickey Leland Memorial Domestic Hunger 
Relief Act 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Homeownership and Opportunity 
Through HOPE Act 
Honey Research, Promotion, and 
Consumer Information Act, 
amendments 
Honey Research, Promotion, and 
Consumer Information Act 
Amendments of 1990 


SUBJECT INDEX 


Hoopa-Yurok Settlement Act, 
amendments 
Hostages. See Terrorism. 
Hotel and Motel Fire Safety Act of 1990 
Housing: 
AIDS Housing Opportunity Act 
Community development programs, 
extension 
Cranston-Gonzalez National Affordable 
Housing Act 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Emergency shelters for Indians, funding 
Employee trust funds, collective 
bargaining 
FDIC Assessment Rate Act of 1990 
FHA and Secondary Mortgage Market 
HOME Investment Partnerships Act 
Homeownership and Opportunity Through 
HOPE Act 
National Homeownership Trust Act 
Public and Assisted Housing Drug 
Elimination Act of 1990 
Public assistance 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Housing Act of 1949, amendments 4281-4284, 
4287, 4291, 4292, 4296, 4297, 4404 
Housing Act of 1959, amendments 4297, 4304, 
4322-4324, 4421 
Housing and Community Development 
Act of 1974, amendments.....1186, 1370, 4233, 
4238, 4303, 4323, 4384-4394, 4402, 4403, 4418, 
4420 


Housing and Community Development 


Act of 1987, amendments 1388-23, 4245, 
4419-4421 
Housing and Community Development 


Amendments of 1978, amendments 


Housing and Urban Development Act of 

1968, amendments 4238-4240, 4286 
Housing and Urban Development Act of 

1970, amendments 
Housing and Urban Development Act of 

1974, amendments 
Housing and Urban-Rural Recovery Act 

of 1983, amendments 4200, 4201, 4395 
Human Rights, Foreign Relations 

Authorization Act, Fiscal Years 1990 


Human Services Reauthorization Act of 
1986, amendments 1257, 1258 
Hunger, Mickey Leland Memorial Domestic 
Hunger Relief Act 
Hunger Prevention Act of 1988, 
amendments 3809, 3811-3813 
Hydrogen, Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990 
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I 
Idaho, Fort Hall Indian Water Rights Act of 


Illinois: 

Melvin Price Federal Building and United 
States Courthouse, designation 

Quad Cities Interstate Metropolitan 
Authority Compact 

Robert McClory Post Office Building, 
designation 

Illinois Wilderness Act of 1990 
Immigration: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Posthumous Citizenship for Active Duty 
Service Act of 1989 

Immigration Act of 1990 

Immigration and Nationality Act, 
amendments 

Immigration Nursing Relief Act of 1989, 
amendments 

Immigration Reform and Control Act of 
1986, amendments 

Imports: 

Agricultural Promotion Programs Act of 


Anadromous fish products, certificate of 


Customs and Trade Act of 1990 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Independent Safety Board Act 
Amendments of 1990 
Indian Arts and Crafts Act of 1990 
Indian Child Protection and Family 
Violence Prevention Act 
Indian Education Act of 1988, 
amendments 
Indian Environmental Regulatory 
Enhancement Act of 1990 
Indian Health Care Amendments of 


Indian Law Enforcement Reform Act 
Indian Reorganization Act, amendments 
Indian Self-Determination and Education 
Assistance Act, amendments 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990 
Indians: 
Emergency shelters, funding 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
Fort Hall Indian Water Rights Act of 1990 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 
Homeownership and Opportunity Through 
HOPE Act 
Laws, miscellaneous amendments 


Page 


Library Services and Construction Act 
Amendments of 1990 

Mille Lacs Indian Reservation, lease 

National Indian Forest Resources 
Management Act 

Native American Graves Protection and 
Repatriation Act 

Native American Languages Act 

Navajo Community College, inventory and 
repairs 

Ponca Restoration Act 

Rumsey Indian Rancheria, CA, land 
conveyance 

San Carlos Mineral Strip Act of 1990 

Seminole Indians, judgment funds, use and 
distribution 

Seneca National Settlement Act of 1990 

Small Business Administration and 
Amendments Act of 1990 

Tribally controlled community colleges, 


Tribally Controlled Vocational Institutions 
Support Act of 1990 
Zuni Land Conservation Act of 1990 
Individuals with Disabilities Education 


Inflation, Federal Civil Penalties Inflation 
Adjustment Act of 1990 
Injury Control Act of 1990 
Insurance: 
Crop insurance 
Government employees, health benefits, 
direct payments 
Inter-American Convention, 
implementation 
Intergovernmental Relations: 
Americans with Disabilities Act of 1990 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990. 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 
Cash Management Improvement Act of 


Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 

Copyright Remedy Clarification Act 

Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 

Displaced Homemakers Self-Sufficiency 
Assistance Act 

Firefighters’ Safety Study Act 

Forest and Stewardship Act of 1990 

HOME Investment Partnerships Act 

Library Services and Construction Act 
Amendments of 1990 

Mental Health Amendments of 1990 

National and Community Service Act of 


National Health Service Corps 
Revitalization Amendments of 1990 
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Intergovernmental Relations—Continued 

State Energy Efficiency Programs 
Improvement Act of 1990 

Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 

Supplemental food program, WIC, 
allocation 

Tech-Prep Education Act 

Trauma Care Systems Planning and 
Development Act of 1990 

Water Resources Development Act of 


Internal Revenue Code of 1986, 
amendments... 160, 573, 574, 1388-272, 1388- 
273, 1388-284—1388-286, 1388-288, 1388-289, 
1388-349, 1388-350, 1388-400, 661, 3792, 3953, 
5011 
International Cooperation in Global 
Change Research Act of 1990 
International Finance Corporation Act, 
amendments 
International Financial Institutions Act, 
amendments 2033, 2034, 2036 
International Forestry Cooperation Act of 


International Securities Enforcement 
Cooperation Act of 1990 
International Space Year, congressional 


1388-395, 1388-396 

Intervention of the High Seas Act, 

amendments 
Investment Advisers Act of 1940, 

amendments 
Investment Company Act of 1940, 

amendments 
Investments, Securities Enforcement 

Remedies and Penny Stock Reform Act 


Iowa, Quad Cities Interstate Metropolitan 
Authority Compact 
Iraq: 
Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991........ 2153 
Military Construction Appropriations Act, 


Iraq Sanctions Act of 1990 
Israel: 
PLO Commitments Compliance Act of 


United Nations General Assembly 
Resolution 3379, call for repeal 


J 


Jazz, origins and development, study 


SUBJECT INDEX 


Page 

Job Training Partnership Act, 
amendments 758, 759, 1852, 2709, 2712, 
4744 


John F. Kennedy Center Act, 
amendments 

John F. Kennedy Center for the 
Performing Arts, DC, maintenance and 


Juan Bautista de Anza National Historic 
Trail Act 
Judicial Discipline and Removal Reform 


K 


Kansas, Marion Reservoir, designation 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Kuwait, Iraq Sanctions Act of 1990 


L 


Labeling: 
Nutrition Labeling and Education Act of 


Organic Foods Production Act of 1990 
Labor: 
Age Discrimination Claims Assistance 
Amendments of 1990 
American Samoa, minimum wage 
requirement, elimination 
Americans with Disabilities Act of 1990 
Attendant Allowance Adjustment Act 
Community Education Employment Center 
Act of 1990 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Displaced Homemakers Self-Sufficiency 
Assistance Act 
Employees— 
Group health plans, discrimination 
Housing trust funds, collective 
bargaining 
Older Workers Benefit Protection Act 
Omnibus Budget Reconciliation Act of 
1388-223 
Pension plans 1388-562 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act, arnendments 
Lake Champlain Special Designation Act 


Lakes. See Water. 
Launch Services Purchase Act of 1990 
Law Enforcement and Crime: 
Anabolic Steroids Control Act of 1990 
Child Protection Restoration and Penalties 
Enhancement Act of 1990 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
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Page 
Crime Awareness and Campus Security Act 


Crime Control Act of 1990 
Criminal Victims Protection Act of 1990 2865, 
4916 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Hate Crime Statistics Act 
Indian Child Protection and Family 
Violence Prevention Act 
Indian Law Enforcement Reform Act 
International Narcotics Control Act of 


Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
National Law Enforcement Cooperation Act 


Securities Acts Amendments of 1990 
Supreme Court police, authority extension 
Victims of Child Abuse Act of 1990 
Victims’ Rights and Restitution Act of 


Legislative Branch Appropriation Act, 
1972, amendments 

Legislative Branch Appropriations Act, 
1989, amendments 

Legislative Reorganization Act of 1946, 
amendments 

Library of Congress, real property, 
acquisition 

Library Services and Construction Act 
Amendments of 1990 

Lime Research, Promotion, and Consumer 
Information Act of 1990 

Loans: 


Wolf Trap Farm Park, repayment terms and 
conditions 
Long Island Sound Improvement Act of 


Louisiana: 
Coastal Wetlands Planning, Protection and 
Restoration Act 
Land restrictions, release 
Navigable waterway, designation 
Vicksburg National Military Park, land 
acquisition 
Low-Income Home Energy Assistance Act 
of 1981, amendments 1258-1261 
Low-Income Housing Preservation and 
Resident Homeownership Act of 


Maine Acadian Culture Preservation Act 
Maine Wilderness Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Manufacturers, Fastener Quality Act 
Marijuana. See Drugs and Drug Abuse. 


Maritime Affairs: 
Aleutian Trade Act of 1990 
Driftnet Act Amendments of 1990 
Federal Maritime Commission 
Authorization Act of 1990 
Merchant Marine, oil prevention, removal 
license, certificate and document 


Navigational safety and vessel-pipeline 
collisions 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 
Oil Pollution Act of 1990 
Shipping provisions 
Maritime Drug Enforcement Act, 
amendments 
Market Reform Act of 1990 
Maryland: 
National Capitol Transportation 
Amendments of 1990 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 


Massachusetts: 
Salem Maritime National Historic Site, 
visitor center 
Silvio O. Conte Anadromous Fish Research 
Center, designation 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Medicaid, Omnibus Budget Reconciliation 


Medicare Catastrophic Coverage Act of 
1988, amendments 

Mental Health Amendments of 1990 

Merchant Marine. See Maritime Affairs. 

Merchant Marine Act of 1936, 
amendments 

004 | Merchant Mariner Memorial Act of 


Merrimack River Study Act of 1990 
Mexico, Amistad National Recreation Area, 
establishment 
Michigan: 
Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation 
Grand Island National Recreation Area, 
establishment 
Land transfers 2985, 2986 
Michigan Public Lands Improvement Act 
of 1988, amendments 
Mickey Leland Food for Peace Act 
Mickey Leland Memorial Domestic 
Hunger Relief Act 
Military Construction Act, 1983, 
amendments 
Military Construction Appropriations Act, 
1990, amendments 
Military Construction Authorization Act, 
1981, amendments 
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Military Construction Authorization Act, 
1984, amendments 
Military Construction Authorization Act, 
1987, amendments 
Military Construction Authorization Act, 
1989, amendments 
Military Construction Authorization Act 
for Fiscal Year 1991 
Military Construction Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments 
Military Selective Service Act, 
amendments 
Military Survivor Benefits Improvement 
Act of 1989, amendments 
Mille Lacs Indian Reservation, Lease 
Mineral Leasing Act, amendments 
Minerals and Mining: 
Abandoned Mine Reclamation Act of 


1774, 1806 


1388-289 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 
Strategic and Critical Minerals Act of 


Mining and Mineral Resources Research 
Institute Act of 1984, amendments 

Minnesota Historical Society, Mille Lacs 
Indian Reservation, lease 

Minnesota Public Lands Improvement Act 


Minorities: 

Disadvantaged Minority Health 
Improvement Act of 1990 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Small Business Administration and 
Amendments Act of 1990 

Small Business Administration 
Reauthorization and Amendments Act 


Superconducting Super Collider, Federal 


Mississippi: 
Highway 82 Bridge, operation and 
maintenance 
Vicksburg National Military Park, land 
acquisition 
William Johnson House, property 
acquisition 
Mississippi River Corridor Study 
Commission Act of 1989 
Missouri, Virginia Smith Dam and Calamus 
Lake Recreation Area, designation 
Mohair. See Agriculture. 
Mortgages. See Housing. 
Motor Carrier Safety Act of 1990 
Mount Rushmore Commemorative Coin 


Museum Services Act, amendments 

Museums. See Historic Preservation. 

Mushroom Promotion, Research, and 
Consumer Information Act of 1990 


SUBJECT INDEX 
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National Advisory Council on the Public 
Service Act of 1990 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989, amendments 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

National Agricultural Research, Extension, 
and Teaching Policy Act of 1977, 
amendments 3703-3706, 3709, 3711, 3713, 

3714, 3716, 3718-3724, 3726-3728, 3814 

National Agricultural Research, Extension, 
and Teaching Policy Act Amendments 
of 1981, amendments 

National Agricultural Research, Extension, 
and Teaching Policy Act Amendments 
of 1985, amendments 

National Agricultural Weather 
Information System Act of 1990 

National and Community Service Act 

National and Community Service Act of 


National Bone Marrow Donor Registry, 
establishment 

National Capitol Transportation 
Amendments of 1990 

National Child Search Assistance Act of 


National Childhood Vaccine Injury Act of 
1986, amendments 
National Commission on Judicial 
Discipline and Removal Act 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 
National Commission to Support Law 
Enforcement Act 
National Defense: 
Defense contributions 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


National Defense Authorization Act, Fiscal 
Year 1989, amendments 1578, 1668, 1719, 
1820, 1833 
National Defense Authorization Act for 
Fiscal Year 1987, amendments 1585, 1612, 
1669, 1670 
National Defense Authorization Act for 
Fiscal Year 1991 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989, 
amendments 1500, 1501, 1719, 1669 
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National Defense Authorization Act for 
Fiscal Years 1990 and 1991, 
amendments 1501, 1503, 1538, 1544-1547, 
1564, 1607, 1668, 1670, 1700, 1705, 1718-1720 
National Driver Register Act of 1982, 


National Earthquake Hazards Reduction 
Program Reauthorization Act 

National Endowment for Children’s 
Educational Television Act of 1990 

National Environmental Education Act 

National Fallen Firefighters’ Memorial, 
recognition 

National Fish and Wildlife Foundation 
Establishment Act Amendments of 


National Flood Insurance Act of 1968, 
1388—23-1388-25 
National Forest-Dependent Rural 
Communities Economic 
Diversification Act of 1990 
National Forest Foundation Act. 
National Forest System: 
Calaveras Big Trees National Forest, CA, 
land conveyance 
Salt Lake City Watershed Improvement Act 


Tongas Timber Reform Act 
National Foundation on the Arts and 
Humanities Act of 1965, amendments... 1961— 
1970, 1972, 1973 
National Guard, Technical service, 
retirement and benefit credits 
National Health Service Corps 
Revitalization Amendments of 1990 
National Homeownership Trust Act 
National Housing Act, amendments 866, 1369, 
1388—17—1388-21, 1388-23, 4134-4142, 4144, 
4147, 4171, 4244, 4275, 4277-4279, 4323, 4418 
National Indian Forest Resources 
Management Act 
National Institutes of Health Amendments 
of 1990 


National Nutrition Monitoring and 
Related Research Act of 1990 
National Park System, Resource 
management 
National Parks, Monuments and 
Memorials: 
George Mason memorial, DC, 
establishment 
Gettysburg National Military Park, PA, 
boundary revision 
Glorieta National Battlefield, NM, 
establishment 
National Fallen Firefighters’ Memorial, 
recognition 
Newberry National Volcanic Monument, 
OR, establishment 


Petroglyph National Monument, NM, 
establishment 

San Antonio Missions National Historical 
Park, TX, expansion 

Sunset Crater Volcano National Monument, 
AZ, designation 

Tumacacori National Historical Park, AZ, 
establishment 

Vicksburg National Military Park, LA and 
MS, land acquisition 

Yosemite National Park, CA, 


of 1990 
National Trails System: 
Juan Bautista de Anza National Historic 
Trail Act 
Selma to Montgomery National Trail Study 
Act of 1989 
National Trails System Act, amendments 


National Wilderness Preservation System: 
Arizona Desert Wilderness Act of 1990 
Illinois Wilderness Act of 1990 
Maine Wilderness Act of 1990 
Wilderness areas, designation 
National Wilderness Refuge System, 
Stewart B. McKinney National Wildlife 
Refuge, CT, expansion 
National Wildlife Refuge System: 
Alaska Maritime National Wildlife Refuge, 
boundary modification 
Bayou Cocodrie National Wildlife Refuge 
South Carolina, land transfers 
Wallkill River National Wildlife Refuge 
Act 
National Wool Act of 1954, amendments... 1388-6, 
3381, 3909 
National Zoological Park Police, pay 


Native American Graves Protection and 
Repatriation Act 
Native American 


Natural Gas. See Energy. 
Naturalization. See Immigration. 
Navajo Community College Act, 


Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, establishment 

Virginia D. Smith Animal Health Research 
Laboratory, designation 

Negotiated Rulemaking Act of 1990 

Neighborhood Reinvestment Corporation 
Act, amendments 

Nevada: 

Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
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Nevada—Continued 
Land conveyance 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
New England Fishery Resources 
Restoration Act of 1990 
New Hampshire: 
Merrimack River Study Act of 1990 
Pease Air Force Base, property purchase 
Pemigewasset River Study Act of 1989 
New Jersey, Wallkill River National 
Wildlife Refuge Act 
New Mexico: 
Baca Location No. 1 Land Acquisition and 
Study Act of 1990 
Cave Research Program, establishment 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 
Enchanted National Forest Information and 
Education Study 
Glorieta National Battlefield, 
establishment 
Pecos National Historical Park Expansion 
Act of 1990 
Petroglyph National Monument and Pecos 
National Historical Park, 
establishment 
Prehistoric Trackways Study 
Public lands, deeds and conveyances 
Rock Art Research Center, establishment 
New York: 
Alexander Hamilton United States Custom 
House, designation 
Lake Champlain Special Designation Act of 


Quit claim deed, transfer 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, designation 
Seneca National Settlement Act of 1990 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Nonprofit Organizations: 
HOME Investment Partnerships Act 
National Foundation for Biomedical 
Research, establishment 
North Carolina: 
Fort Raleigh National Historical Site, land 
acquisition 
Mills River, wild and scenic rivers, study 
Outer Banks Protection Act 
Quit claim deed, transfer. 2941, 2987 
North Dakota, Knife River Indian Villages 
National Historic Site, land acquisition 
Nutrition. See Health and Health Care. 
Nutrition Labeling and Education Act of 


959 


Nutrition Monitoring and Related 
Research Act of 1990 
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Occupational Safety and Health Act of 
1970, amendments 
Office of Correctional Education Act of 


Office of Federal Procurement Policy Act, 
amendments 1592, 1593, 1720 

Ohio, Columbiana County, Appalachian 
region, inclusion 

Oil. See Energy. 

Oil Pollution Act of 1990 

Oil Terminal and Oil Tanker 
Environmental Oversight and 
Monitoring Act of 1990 

Older Workers Benefit Protection Act 

Olympic Commemorative Coin Act, 


Omnibus Budget Reconciliation Act, 
amendments 1388-59, 1388-125 
Omnibus Budget Reconciliation Act of 
1981, amendments 
Omnibus Budget Reconciliation Act of 
1985, amendments 
Omnibus Budget Reconciliation Act of 
1986, amendments....1388—36, 1388-86, 1388- 
101, 1388-102, 1388-118, 1388-198, 1388-199, 
1388-202, 1388-210 
Omnibus Budget Reconciliation Act of 
1987, amendments 1388-214, 1388-328 
Omnibus Budget Reconciliation Act of 
1989, amendments....1388—27, 1388-28, 1388-— 
45, 1388-53, 1388-54, 1388-57, 1388-58, 1388- 
61, 1388-70, 1388-86, 1388-122, 1388-172, 
1388-230, 1388-233, 1388-328, 1388-331 
Omnibus Budget Reconciliation Act of 


1388-236 


Omnibus Crime Control and Safe Streets 
Act, amendments 
Omnibus Crime Control and Safe Streets 
Act of 1968, amendments.....4810, 4813, 4814, 
4823, 4825, 4826, 4834, 4846, 4848-4851, 4912, 


Omnibus Reconciliation Act of 1989, 
amendments 
Omnibus Trade and Competitiveness Act 
of 1988, amendments 648, 649, 653, 1142, 
3702 
Operation Desert Shield, Supplemental 
appropriations 
Options Pilot Program Act of 1990 
Oregon: 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, designation 
Newberry National Volcanic Monument, 
establishment 
Rogue Community College District, land 
conveyance 
Organ Procurement Organizations, 
assistance 
Organ Transplants. See Health and Health 
Care. 
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Organic Foods Production Act of 1990 3935 
Outer Banks Protection Act 
Outer Continental Shelf Lands Act, 
amendments 
Outer Continental Shelf Lands Act 


Amendments of 1978, amendments 


P 


Pakistan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Palestine Liberation Organization: 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Fund restriction 
Panama, Urgent Assistance for Democracy 
in Panama Act of 1990 
Panama Canal Act of 1979, amendments 
Panama Canal Commission Authorization 
Act for Fiscal Year 1991 
Panama Canal Commission Compensation 
Fund Act of 1988, amendments 
Passports and Visas. See Immigration. 
Patents and Trademarks: 
Indian Arts and Crafts Act of 1990 
Outer space inventions 
Pay Comparability. See Wages. 
Pease Air Force Base, NH, property 
purchase 
Pecan Promotion and Research Act of 


Pemigewasset River Study Act of 1989 
Pennsylvania: 
Gettysburg National Military Park, 
boundary revision 
U.S.S. Requin, title transfer 
Penny Stock Reform Act of 1990 
Perishable Agricultural Commodities Act 
of 1930, amendments 
Pesticides and Pests, plant and animal 
control program 
Petroglyph National Monument 
Establishment Act of 1990 
Petroleum. See Energy. 
Pipelines. See Transportation. 
PLO See Palestine Liberation Organization. 
PLO Commitments Compliance Act of 


Points of Light Foundation Act, The 

Poland, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Pollution. See Environmental Protection. 

Pollution Prevention Act of 1990 

Pollution Prosecution Act of 1990 

Ponca Restoration Act 

Portability of Benefits for Nonappropriate 
Fund Employees Act of 1990 1388-335 


Ports and Waterways Safety Act, 
amendments 
Postal Service: 
Armed Forces, free mailing privileges 
Bulk third-class mail, subsidies, 
elimination 
Deceptive Mailings Prevention Act of 


Omnibus Budget Reconciliation Act of 
1388-331 
Posthumous Citizenship for Active Duty 
Service Act of 1989 
Potato Research and Promotion Act, 
amendments 
Potato Research and Promotion Act 
Amendments of 1990 
Prehistoric Trackways Study 
Presidential Protection Assistance Act of 
1976, amendments 
Prison Testing Act of 1988, amendments 
Prisons and Prisoners: 
Crime Control Act of 1990 
Drug and Alcohol Dependent Offenders 
Treatment Act of 1989 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Proclamations: 
Czechoslovakia, trade agreement 
Nicaragua, officers and employees, entry 
into United States as nonimmigrants 
Nicaragua, sugars, syrups, and molasses, 
import quota 
Special observances— 
Abraham Lincoln, 18 1st birthday 
anniversary 
American Heart Month 
American Red Cross Month 
American Textile Industry Bicentennial 


Atlanta: Olympic Host City Day 
Baltic Freedom Day 
Be Kind to Animals and National Pet 


Captive Nations Week 

Child Health Day 

Citizenship Day and Constitution Week 
Clean Water Month 
Columbus Day 

Community Center Month 
Country Music Month 

Crime Prevention Month 
Deaf Awareness Week 
Decade of the Brain 
Decennial census, twenty-first 
Dwight D. Eisenhower Day 
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Proclamations—Continued 


Special observances—Continued 


Eating Disorders Awareness Week 

BECMMIO TIRY USA, 3 .scscsccncsscossisecensosesosess 130 

Emergency Medical Services Week 

Ending Hunger Month 

Energy Awareness Month 

Father’s Day 

Fire Prevention Week 

Flag Day and National Flag Week 

Flight Attendant Safety Professionals’ 
Day 

General Pulaski Memorial Day 

Geography Awareness Week 

George Washington, 258th birthday 


German-American Day 

Gold Star Mother’s Day 

Greek Independence Day: A National 
Day of Celebration of Greek and 
American Democracy 

Harriet Tubman Day 

Head Start, twenty-fifth anniversary 

Helsinki Human Rights Day 

Home Health Aide Week 

Human Rights Day, Bill of Rights Day, 
and Human Rights Week 

Idaho Centennial Day 

Infant Mortality Awareness Day 

International Visitors’ Month 

International Year of Bible Reading 

Irish-American Heritage Month 

Italian-American Heritage and Culture 


Jewish Heritage Week 

Korean War Remembrance Day 

EW EI AN, sescnssncssacescsnovasapcoasesspaesetend 5268 
Leif Erikson Day 

Lithuanian Independence Day 

Loyalty Day 

Lyme Disease Awareness Week 

Martin Luther King, Jr., Federal 


Memorial Day 
Mental Illness Awareness Week 
Minority Enterprise Development 


Mother’s Day 

National Adoption Week 

National Agricultural Research Week 
National Agriculture Day 

National Alzheimer’s Disease Month 
National American Indian Heritage 


National Arbor Day 


National Breast Cancer Awareness 


National Children’s Day 
National Cities Fight Back Against Drugs 
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National Consumers Week 

National County Government Week 

National Crime Victims’ Rights Week 

National D.A.R.E. Day 

National Day in Support of Freedom and 
Human Rights in China and Tibet 

National Day of Prayer 2396, 5226 

National Defense Transportation Day and 
National Transportation Week 5280 

National Digestive Disease Awareness 


National Disability Employment 
Awareness Month 

National Doctors Day 

National Domestic Violence Awareness 


National Drinking Water Week 

National Drive for Life Weekend 

National Drug-Free Schools and 
Communities Education and 
Awareness Day 

National Drunk and Drugged Driving 
Awareness Week 

National Ducks and Wetlands Day 

National Family Caregivers Week 

National Farm Safety Week 

National Federation of the Blind Day 

National Fishing Week 

National Forest Products Week 

National Former Prisoners of War 
Recognition Day 

National Give the Kids a Fighting Chance 


National Hispanic Heritage Month 
National Historically Black Colleges 


National Home Care Week 
National Humanities Week 
National Job Skills Week 


National Literacy Day 

National Maritime Day 

National Medal of Honor Day 

National Military Families Recognition 


y 
National Neighborhood Crime Watch 
BG vo cras casrdhtescpctecah alaeeseeccbieotseskonictescdial 422 
National Parents and Teachers 
Association Week 
National Philanthropy Day 
National Physical Fitness and Sports 


National Poison Prevention Week 

National POW/MIA Recognition Day 

National Prevent-A-Litter Month 

National Quarter Horse Week 

National Raden Action Week 

National Recycling Month 

National Red Ribbon Week for a Drug- 
Free America 

National Rehabilitation Week 
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National Rice Month 
National Safe Boating Week 
National Sanctity of Human Life Day 
National Sarcoidosis Awareness Day 
National School Lunch Week 
National Scleroderma Awareness Week 
National Senior Citizens Day 
National Sheriffs’ Week 
National Teacher Appreciation Day 
National Tourism Week 
National Trauma Awareness Month.... 182, 1093 
National Visiting Nurse Associations 


5397 


National Volunteer Week 

National Week to Commemorate the 
Victims of the Famine in the 
Ukraine, 1932-1933 

National Women and Girls in Sports 


National Women Veterans Recognition 


Polish American Heritage Month 

Polish Constitution, 200th anniversary 

Refugee Day 

Religious Freedom Week 

Rose Fitzgerald Kennedy Family 
Appreciation Day 

Save Your Vision Week 

Small Business Week 

State-Supported Homes for Veterans 


Tennessee, Bicentennial of Law 
Providing Civil Government 

United Nations Day 

United States Naval Reserve Month 

Veterans Day 

Vocational-Technical Education Week 

Voting Rights Celebration Day 

Week for the National Observance of the 
50th Anniversary of World War II 

White Cane Safety Day 

Women’s Equality Day 

World Population Awareness Week 

World Trade Week 

Wright Brothers Day 

Wyoming Centennial Day 

Year of Clean Water 


Agricultural products, import 
restrictions 
Generalized System of Preferences, 
amendments 5204, 5225, 5252, 5314, 
5329 
Sugars, syrups, and molasses, 


modification 5378 


United States-Canada Free-Trade 
Agreement, accelerated duty 
elimination schedule, 
implementation 
Public and Assisted Housing Drug 
Elimination Act of 1990 
403, 878, 897, 1033, 1078, 
1087, 1388-560 
Public Health Service Act, amendments : 
446, 456, 576, 1285, 1440, 1463, 1464, 4724, 
4726, 4734, 4735, 4739, 4742, 4854 
Public Housing Drug Elimination Act of 
1988, amendments 
Public Information, Hate Crime Statistics 


Public Lands: 

Baca Location No. 1 Land Acquisition and 
Study Act of 1990 

Calaveras Big Trees National Forest, CA, 
land conveyance 

Early Winters Resort, WA, land exchange 

Forest and Stewardship Act of 1990 

Minnesota Public Lands Improvement Act 


New Mexico, deeds and conveyances 

Rogue Community College District, OR, 
land conveyance 

Salt Lake City Watershed Improvement Act 


South Dakota-Colorado land exchange 
Vicksburg National Military Park, LA and 
MS, land acquisition 
Virginia child care center,land use 
West Virginia, land conveyance and 
exchange 
Public Safety Officers, disability benefits 


Q 


Quad Cities Interstate Metropolitan 
Authority Compact 


R 


Radiation Exposure Compensation Act 
Radiation Exposure Compensation Act, 
amendments 1835-1837 
Rail Passenger Service Act, amendments 
Railroad Retirement Revenue Act of 1983, 
amendments 1388-520 
Railroad Retirement Solvency Act of 1983, 
amendments 1388-286 
Railroad Unemployment Insurance Act, 
amendments 
Railroads: 
Americans with Disabilities Act of 1990 
Amtrak, waste disposal 
Amtrak Reauthorization and Improvement 


Hazardous Materials Transportation 
Uniform Safety Act of 1990 
Real Estate Settlement Procedures Act of 
1974, amendments 4405, 4411, 4412 
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Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 
4719 


Amistad National Recreation Area, 
establishment 
Grand Island National Recreation Area, MI, 
establishment 
Lake Meredith National Recreation Area, 
TX, establishment 
Recycling. See Conservation. 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990 
Refugees: 
Emergency assistance, supplemental 
appropriations 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
1995, 2017 
Rehabilitation Act of 1973, amendments 


Renewable Resources Extension Act of 
1978, amendments 3539, 3552 

Research and Development. See Science 

and Technology. 
Research Facilities Act, amendments 
Reservoirs. See Water. 
Retirement: 

Capitol Police Retirement Act 

National Guard, technical service, credit 

Thrift Savings Plan Technical Amendments 


Revenue Act of 1987, amendments 

Revenue Reconciliation Act of 1989, 
amendments.... 1388-470, 1388-473, 1388-479 

Revenue Reconciliation Act of 1990 

Right to Financial Privacy Act of 1978, 
amendments 

Rio Grande American Canal Extension 


Rivers and Harbors: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Merrimack River Study Act of 1990 
Mississippi River Corridor Study 
Commission Act of 1989 
Pemigewasset River Study Act of 1989 
St. Marys River, FL and GA, study 
Sunset Crater Volcano National Monument, 
AZ, designation 
Wisconsin River, nonnavigability 
Route 66 Study Act of 1990 
Rumsey Indian Rancheria, land 
conveyance 
Rural and Urban Areas: 
Crime Control Act of 1990 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Forest and Stewardship Act of 1990 
Housing assistance 
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Library Services and Construction Act 
Amendments of 1990 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 
Rural Development Act of 1972, 
4032, 4037, 4053-4056 
Rural Economic Development Act of 


Rural Electrification Act of 1936, 
amendments... 1388-7, 4027-4029, 4037, 4038, 
4051 
Rural Health and Safety Education Act of 


Rural Telecommunications Improvements 
Act of 1990 

Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 


Ss 


Safe Medical Devices Act of 1990 
Safety: 
Consumer Product Safety Improvement Act 


Fastener Quality Act 

Fire Safe Cigarette Act of 1990 

Firefighters’ Safety Study Act 

Hazardous Materials Transportation 
Uniform Safety Act of 1990 

Independent Safety Board Act Amendments 


Motor Carrier Safety Act of 1990 
National Institutes of Health Amendments 


Navigational safety and vessel-pipeline 
collisions 
Rural Health and Safety Education Act of 


San Carlos Mineral Strip Act of 1990 
Sanitary Food Transportation Act of 


School Dropout Prevention and Basic 
Skills Improvement Act of 1990 

Schoo! Prayer, Departments of Labor, 
Health and Human Services, Education, 
and Related Agencies Appropriations 


Science and Technology: 

Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Computer Matching and Privacy Protection 
Amendments of 1990 

Computer Software Rental Amendments 
Act of 1990 
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Department of Energy Metal Casting 
Competitiveness Research Act of 


Education of the Handicapped Act 
Amendments of 1990 

Environmental Research Geographic 
Location Information Act 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Federal Credit Reform Act of 1990 

Fire Safe Cigarette Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Global Change Research Act of 1990 

Great Lakes Oil Pollution Research and 
Development Act 2375, 4788 

International Cooperation in Global Change 
Research Act of 1990 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

National Agricultural Weather Information 
System Act of 1990 

National Nutrition Monitoring and Related 
Research Act of 1990 

Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 

Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


Tribally Controlled Vocational Institutions 
Support Act of 1990 
Sea Lamprey Coastal Wetlands Planning, 
Protection and Restoration Act 
Securities: 
District of Columbia Revenue Bond Act of 


Environmental cleanup activities, surety 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Market Reform Act of 1990 
Penny Stock Reform Act of 1990 
Qualifying employer security, publicly 
traded partnerships 
Securities Act of 1933, amendments 


Securities Acts Amendments of 1990 
Securities and Exchange Commission 
Authorization Act of 1990 
Securities Enforcement Remedies and 
Penny Stock Reform Act of 1990 
Securities Exchange Act of 1934, 
amendments 935, 937-941, 952, 953, 955— 
957, 963 
Selma to Montgomery National Trail 
Study Act of 1989 
Senate. See Congress. 
Seneca National Settlement Act of 1990 
Senior Biomedical Research Service, 
SN i cccssccsuiedaictcsavencnnccacewstcsssca 1463 
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Serve-America: The Community Service, 
Schools and Service-Learning Act of 


Shareholder Communications 
Improvement Act of 1990 

Silver Coin Proof Sets Act 

Simon Wiesenthal Center, Museum of 
Tolerance, financial assistance 

Small Business: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Rural Small Business Enhancement Act of 


Superconducting Super Collider, Federal 
funding 
Tongas Timber Reform Act 
White House Conference on Small Business 
Authorization Act 
Small Business Act, amendments 
Small Business Administration 
Reauthorization and Amendments 


Smith-Lever Act, amendments 
Smithsonian Institution: 
Board of Regents, reappointment 
Board of Regents Citizen, appointment 
National Museum of Natural History, 
additional space 
Social Security Act, amendments....654, 1388-627, 
1388-30, 1388-220, 1388-250, 1388-469, 1388- 
470, 3791, 3951, 3952, 5011, 5085 
Social Security Amendments of 1967, 
amendments 
Social Security Amendments of 1980, 
amendments 
Social Security Amendments of 1983, 
amendments 
Soil Conservation and Domestic Allotment 
Act, amendments 3516, 3614 
Solar, Wind, Waste, and Geothermal 
Power Production Incentives Act of 


1388-278 


South Africa, Foreign Relations 
Authorization Act, Fiscal Years 1990 


South Carolina: 
Fish hatchery, conveyance 
National Wildlife Refuge System, land 


Ralph H. Johnson Department of Veterans 
Affairs Medical Center, designation 
South Dakota, land exchange 
Soybean Promotion, Research, and 
Consumer Information Act 
Space Exploration: 
International Space Year and World Space 
Congress, congressional support 
Launch Services Purchase Act of 1990 
National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 
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Space Exploration—Continued 
National Space Council Authorization Act 


Patents, inventions in outer space 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


St. Marys River, FL and GA, study 
State Department Basic Authorities Act of 
1956, amendments 
State Dependent Care Development 
Grants Act, amendments 
State Energy Efficiency Programs 
Improvement Act of 1990 
Steel Trade Liberalization Program 
Implementation Act, amendments 
Stevenson-Wydler Technology Innovation 
Act of 1980, amendments 
Stewart B. McKinney Homeless Assistance 
Act, amendments 866, 4331, 4355, 4357- 
4367, 4674, 4675, 4699, 4701-4710, 4719, 4734, 
4743, 4744, 4746, 4747 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, 
amendments 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990....4673, 4679, 4734 
Strategic and Critical Materials Stock 
Piling Act, amendments 
Strategic and Critical Minerals Act of 
1990 


Student Right-To-Know Act 

Student Right-To-Know and Campus 
Security Act 

Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act...............:.csssseee 

Supplemental Appropriations Act, 1977, 
amendments 

Supreme Court, police authority extension 

Surface Mining Control and Reclamation 
Act of 1977, amendments 1388—289-1388-— 

291, 1388-294—1388-298 


T 


Taft Institute, appropriation authorization 
Taiwan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 
Take Pride in America Act 
Tariff Act of 1930, amendments 
649-651, 653, 659, 660, 707-709, 711, 712, 1388- 
390 
Tax Reform Act of 1986, amendments... 1388-518, 
1388-559 
Taxes, Revenue Reconciliation Act of 
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Technical and Miscellaneous Revenue Act 
of 1988, amendments 1388-170, 1388-519, 
1388-520, 1388-559 
Technology-Related Assistance for 
Individuals With Disabilities Act of 
1988, amendments 
Telephone Operator Consumer Services 
Improvement Act of 1990 
Television Broadcasting to Cuba Act 
Television Decoder Circuitry Act of 1990 
Television Program Improvement Act of 
1990 
Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 
1986, amendments 
Temporary Emergency Food Assistance 
Act of 1983, amendments 3808, 3809 
Terrorism: 
Aviation Security Improvement Act of 
1990 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
2021, 2022 
Hostage benefits 
PLO Commitments Compliance Act of 


Amistad National Recreation Area, 
establishment 

Homer Thornberry Judicial Building, 
designation 

Lake Meredith National Recreation Area, 
establishment 

Land conveyance 

M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, 
designation 

Rio Grande American Canal Extension Act 


San Antonio Missions National Historical 
Park, expansion 

Thailand, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 

Thrift Savings Plan Technical 
Amendments Act of 1990 

Tibet, Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 

Timber. See Forests and Forest Products. 

Tobacco Adjustment Act of 1983, 
amendments 

Tongas Timber Reform Act 

Toxic Substances Control Act, 
amendments 

Trade Act of 1974, amendments 


1388-393 
634, 643-648, 

652, 660 
Trans-Alaska Pipeline Authorization Act, 

amendments 565-567, 571 
Trans-Alaska Pipeline System Reform Act 
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Transportation: 
Airport Noise and Capacity Act of 1990 


Airport security programs 

Americans with Disabilities Act of 1990 

Aviation, civil penalty assessment 
demonstration program, extension 

Aviation Safety and Capacity Expansion 


1990 
Essential air service compensation 
Federal Aviation Administration Research, 
Engineering, and Development 
Authorization Act of 1990 1388-372 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Hazardous Materials Transportation 
Uniform Safety Act of 1990 

Highway 82 Bridge, MS, operation and 
maintenance 


National Capitol Transportation 
Amendments of 1990 
National speed limit 
Pipelines 1102, 2812, 3038 
Sanitary Food Transportation Act of 1990......1213 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Trauma Care Systems Planning and 
Development Act of 1990 
Tribally Controlled Community College 
Assistance Act of 1978, amendments i 
805, 1152 
Tribally Controlled Community Colleges, 
funding 
Tribally Controlled Schools Act of 1988, 
amendments 
Tribally Controlled Vocational Institutions 
Support Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Trust Indenture Reform Act of 1990 
Tuberculosis Prevention Amendments of 


Turkey, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 


U 


U.S.S. Requin, title transfer 
Underground Railroad, study 
Undetectable Firearms Act of 1988, 


Union of Soviet Socialist Republics, 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 

United Methodist Church, American 
University Incorporation Amendments 
Act of 1990 


United Nations: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
General Assembly Resolution 3379, call for 


United Services Organization’s 50th 
Anniversary Commemorative Coin 


United States Grain Standards Act, 
amendments 
United States Housing Act of 1937, 
amendments 238, 1369, 4148, 4159-4161, 
4180, 4181, 4183-4187, 4191-4196, 4199, 4216— 
4225, 4235-4238, 4277, 4280, 4317, 4421 
United States Information Agency, satellite 
and television broadcasts 
United States Warehouse Act, 
amendments 
United States-Canada Free-Trade 
Agreement Act of 1988, amendments 


Uranium. See Minerals and Mining. 
Urgent Assistance for Democracy in 
Panama Act of 1990 
Utah: 
Arthur V. Watkins Post Office Building, 
designation 
Camp W.G. Williams Land Exchange Act 


Frank E. Moss United States Courthouse, 
designation 

J. Will Robinson Federal Building, 
designation 

Salt Lake City Watershed Improvement Act 


Vessels. See Maritime Affairs. 
Veterans: 
Department of Veterans Affairs Nurse Pay 


Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 
Coin Act 

Omnibus Budget Reconciliation Act of 


Veterans Health Services, administrative 
reorganization 

Veterans’ Benefits Amendments of 1989, 
amendments 

Victims of Child Abuse Act of 1990 

Victims of Crime Act of 1984, 
amendments 
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Victims’ Rights and Restitution Act of 


Vietnam, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982, 
amendments 

Virginia: 

Child care center, land use 

Civil War Sites Study Act of 1990 

Colonial National Historical Park, pipeline 
easements 

J. Kenneth Robinson Postal Building, 
designation 

National Capitol Transportation 
Amendments of 1990 

Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 

Wolf Trap Farm Park, loan repayment 

Visual Artists Rights Act of 1990 

Volunteer Service: 

National and Community Service Act 
National and Community Service Act of 


Volunteers in the National Forests Act of 
1972, amendments 

Volunteers in the Parks Act of 1969, 
amendments 


Wages: 
American Samoa, minimum wage 
requirement, elimination 
Department of Veterans Affairs Nurse Pay 


Physicians comparability allowances, 
reauthorization 
Wagner-Peyser Act, amendments 
Wallkill River National Wildlife Refuge 


Washington: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Early Winters Resort, land exchange 
Vancouver, historical and cultural 
resources, study 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Water: 
Agriculture and Water Policy Coordination 


Energy and Water Development 
Appropriations Act, 1991 

Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 


Fort Hall Indian Water Rights Act of 1990 

Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Great Lakes Critical Programs Act of 


Great Lakes Oil Pollution Research and 
Development Act 
Lake Champlain Special Designation Act of 


Lake Meredith National Recreation Area, 
TX, establishment 
Marion Reservoir, KS, designation 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Oil Pollution Act of 1990 
Research institutes 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Waste facilities 
Water Resources Development Act of 
1974, amendments 
Water Resources Development Act of 
1988, amendments 
Water Resources Development Act of 
1990 
Water Resources Research Act of 1984, 
amendments 
Watershed Protection and Flood 
Prevention Act of 1954, amendments.....3615, 
3616 
Weapons. See Arms and Munitions. 
Weather: 
Global Change Research Act of 1990 
Global Climate Change Prevention Act of 


National Agricultural Weather Information 
System Act of 1990 

Weir Farm National Historic Site 
Establishment Act of 1990 

West Virginia, land conveyance and 
exchange 

Wetlands, Conservation Program 
Improvements Act 

White Earth Reservation Land Settlement 
Act of 1985, amendments 

White House Conference on Children, 
Youth, and Families, 1993 

White House Conference on Small 
Business Authorization Act 

Wild and Scenic Rivers Act, amendments 


Wild and Scenic Rivers Act of 1968, 
amendments 
Wild and Scenic Rivers System: 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 
Merrimack River Study Act of 1990 
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Page 
Mills River, NC, study 
Pemigewasset River Study Act of 1989 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Wilderness Areas. See National Wilderness 
Preservation System. 
Wildfire Disaster Recovery Act of 1989 
William Johnson House, MS, property 
acquisition 
Wolf Trap Farm Park, VA, loan 
repayment 
Women: 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990........2881 
Small Business Administration and 
Amendments Act of 1990 
Supplemental food program, WIC, 
allocation 
Woodrow Wilson International Center for 
Scholars, Board of Trustees, 
membership increase 
Wool. See Agriculture. 


World Space Congress, congressional 


Wyoming, Clarks Fork Wild and Scenic 
River Designation Act of 1990 


Y 
Year 2000 Health Objectives Planning 


Yosemite National Park, CA, 
commemoration 
Yugoslavia: 
Economic support fund, assistance 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Zuni Land Conservation Act of 1990. ........... 1174 
Zuni-Cibola National Historical Park 
Establishment Act of 1988, 
amendments 
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Armstrong, Anne Legendre 
Armstrong, Louis 


Bechet, Sidney 

Bhutto, Benazir 

Blevins, Kenneth, Mr. and Mres...................... 4499 
Brown, Florence 


Carayannis, Jocelyne 
Carayannis, Marie 


Dunigan Enterprises 


Eisenhower, Dwight D 


Fang Lizhi 
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Gryzyb, Paula 


Hammer, Michael 

Heyman, Ira Michael 
Hillman, Ruth 

Homestake Mining Company 
Hussein, Saddam 


4569, 4573 
1483, 2050 
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Shultz, George 
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Viera, Jose Rudolfo 
Virginia ‘Natural Gas Company 
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Note: Page references are to pages where names actually appear within laws. 





























